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CONTINUATION    OF    SUMMARY 


PROCEEDINGS  ON  THE  TRIAL. 


IN  the  present  volume  are  printed  the  remainder  of  the 
Speeches  of  Mr.  Hastings'  Counsel,  in  answer  to  the  several 
Charges  maintained  against  him  by  the  Managers  for  the 
House  of  Commons :  and  we  resume  our  Summary  of  Pro- 
ceedings at  the  point  of  the  production  of  evidence  in 
Defence  on  the  first  Article  of  the  impeachment. 

On  the  1st  of  May,  1792,  the  eighty-first  day  of  the  trial,     1792. 
Mr.   Law  proceeded  to   adduce  written  evidence  to  show  Evidence  in 

Defence  on 

that  Cheyt  Sing  nad  no  claim  to  the  favour  of  the  Company 
from  the  conduct  of  his  father,  Bulwant  Sing;  and  to  prove, 
from  the  circumstances  of  his  investiture  with  the  Rajaship 
of  Benares,  that  the  sovereignty  over  his  territory  had  been 
reserved  to  the  Company.  He  then  called  Viscount  Stor- 

,  .          .  tion  of  Vis- 

mont,  to  prove  that,  when  he  was  Ambassador  at  the  Court  count 

Stormont. 

of  France,  in  the  year  1777,  he  had  sent  to  Mr.  Hastings 
privately  such  information  of  the  designs  of  the  French 
Government  against  the  British  power  in  India,  as  fully 
justified  him  in  the  measures  he  at  that  time  took  for  putting 
the  Company's  provinces  in  a  state  of  defence.  The  pro- 
ceedings of  the  day  terminated  with  the  production  of 
written  evidence  on  the  subject  of  the  demands  made  on 

a3 
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1792.     Cheyt  Sing  for  contributions  in  money  and  troops  in  aid 

of  the  Company. 

Kxartion,        On  the  3rd  of  May,  the  case  for  the  Defence  was  con- 
s"n!?oyt      ducted  by  Mr.  Plumer,  who  gave  in  further  papers  on  the 
subject  of  the  exactions  made  on  Cheyt  Sing ;  and,  after- 
wards, produced  evidence  to  show  by  precedents  the  legality 
Deiogation   of  the  delegation  of  their  power  by  the  Council  of  Bengal  to 
objection     Mr.  Hastings.     Resistance  was  made  by  Mr.  Burke  to  the 
°  admission  of  much  of  the  evidence,  on  the  grounds  of  its 
being  inapplicable,  and  that  the  precedents  cited  were  not 
parallel  to  the  case  ;  but  he  declined  to  make  an  argument 
of  his  objections,  and  the  Court  allowed  the  papers  to  be 
read. 

Distress  of        The  succeeding  subject  of  the  Counsel's  evidence  was  the 
camac's       distress  of  Maior  Camac's  detachment,  occasioned  by  Cheyt 

detachment. 

Sing's  unpunctuality  in  his  payments.    Mr.  Plurner  produced 
a  letter  of  Major  Camac,  with  an  enclosure  of  extracts  from 
objection  to  two  letters  referred  to  in  it.  Exception  was  immediately  taken 
fnfcuerT    by  the  Managers  to  the  extracts,  on  the  ground  of  absence  of 
proof  of  their  being  the  identical  papers  mentioned  in  the 
letter.     After  some  altercation,  it  was  ruled  by  the  Lord 
Chancellor — Earl  Stanhope  supporting  him — that  it  was  a 
case  of  probable  evidence,  and  that  "  where  the  body  of  the 
letter  so  refers  to  the  enclosure,  and  the  enclosure  so  far 
corresponds,    as   to   raise   a    probability    [of  its   identity], 
the  Court  will  read  this  letter,  subject  to  have  that  proba- 
bility refuted  by  any  evidence  that  may  be  given  on  the 
other  side."     Mr.  Burke  protested  against  this  decision,  as 
contrary  to  a  previous  ruling  of  his  Lordship,  but  was  stopped 
by  Earl   Stanhope  reminding  him  that  he  was  arguing  a 
point  not  now  before  the  Court. 

The  com-         After  the  close  of  the  discussion,  Mr.  Plumer  and  Mr. 
trewed  by    Law  brought  forward  documentary  evidence  to  prove  "  the 

(v  n**  t  * 

distress  sustained  by  the  Company  at  the  period  when  Cheyt 


PROCEEDINGS   ON    THE   TRIAL.  ill 

Sing  was  withholding  his  assistance/'  The  question  recurred  1792. 
of  the  admissibility  of  an  enclosure  in  a  letter,  without  proof 
of  its  identity ;  but  Mr.  Burke  waived  further  objection, 
under  a  protest  conveyed  in  these  words :  "  The  same  objec- 
tion  lies  to  this  that  lies  to  the  other ;  but,  your  Lordships 
having  decided  that,  we  have  made  it  a  rule  with  ourselves 
to  give  as  little  delay  as  possible ;  therefore  we  make  no 
objection,  leaving  it  to  your  Lordships  to  judge  how  far, 
on  future  trials,  a  great  deal  of  evidence  produced  this  day 
may  be  considered  as  precedents."* 

On  the  9th  of  May,  various  letters  were  produced  by  the  Evidence  of 

'  r  J  necessitous 

Counsel  to  prove  the  necessities  of  the  Company,  occasioning  company1" 

the  exactions  from  Cheyt  Sing.     And  these  were  followed 

by  evidence  of  the  communication  of  the  demands  made  on 

Cheyt  Sing  to  the  court  of  Directors  and  to  the  Secretary 

of  State.     Mr.  Dallas  then  opened  a  new  head  of  evidence,  Neglect  of 

police  iu 

viz.,  that  Cheyt  Sing  failed  in  observing  one  of  the  conditions  Benares. 

upon  which  he  held  his  zamindary,  by  neglecting  to  maintain 

a  regular   police.       Occasional    objections    were   raised  by  Objections 

*   to  admission 

Mr.  Burke  ;  the  principal  of  them  being  against  the  admis-  Hl$£!wom 
sion  as  evidence  in  favour  of  Mr.  Hastings  of  the  affidavits  E.  impey[ 
sworn  before  Sir  Elijah  Impey,  and  which  the  Managers 
themselves  had  put  in  evidence  against  him.  Mr.  Burke's 
argument  was,  that  "  the  Managers  produced  these  affidavits 
against  Mr.  Hastings,  not  as  being  found  upon  the  Com- 
pany's records,  but  as  being  transmitted,  authenticated  by 
himself,  and  sent  here  as  papers  in  his  own  justification ;" — 
but  that,  when  brought  forward  for  the  purpose  of  defending 
him  by  criminating  a  third  person,  they  became  inad- 
missible. On  the  Lord  Chancellor's  overruling  the  objec- 
tion, Mr.  Burke,  although  supported  by  Earl  Fitzwilliam, 


*  Gunny's  Report,  MS.,  p.  58. 
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1792.     declined  the  Chancellor's  offer  to  refer  the  point  to    tlio 

decision  of  the  House. 
Precedents        On  the   10th  of  May.  the  earlier  part  of  the  sitting  was 

for  treat-  * 

"i'..'yt'sing  occupied  in  reading  evidence  on  the  part  of  the  Defence,  to 
establish  precedents  for  the  treatment  of  Cheyt  Sing  on  his 
failing  in  the  payment  of  the  sums  exacted  from  him  ;  to 
prove  acts  of  rebellion  on  his  part  against  the  Company ; 
and  to  justify  the  measures  taken  by  Mr.  Hastings  for  the 
government  of  the  province  of  Benares  after  Cheyt  Sing's 

Examina-     expulsion.     The  documents  were  handed  in  by  Mr.  Dallas. 

Major          Major   Osborne    was  then  examined  by  Mr.  Law  on    the 

Osbonie.  J 

subject  of  the  disaffection  of  Cheyt  Sing,  and  the  general 
success  and  popularity  of  Mr.  Hastings'  administration. 
Objection  was  made  by  Mr.  Burke  to  much  of  the  witness's 
evidence,  as  grounded  on  mere  hearsay  reports  ;  and  in  some 
instances  he  was  supported  by  the  Court.  He  then  entered 
upon  a  cross-examination  of  Major  Osborne,  which  occupied 
intemip-  the  remainder  of  the  sitting.  An  interruption  occurred 

tion  by  Earl 

during  an  attempt  to  elicit  that  the  Nawab  had  been  in- 
duced, by  complaints  against  the  witness,  to  decline  his  ser- 
vices. Lord  Stanhope  objected  to  the  inquiry  as  irrelevant, 
and  was  angrily  replied  to  by  Mr.  Burke,  who.  in  the  course 
of  his  observations,  said,  "  I  come  here  well  knowing  the  sub- 
ject matter  and  well  knowing  what  it  is  fit  for  me  to  ask  upon 
it ;  and  therefore  those  persons  who  do  not  know  the  subject 
matter,  or  pretend  to  know  my  duty  better  than  I  do,  are 
upon  no  account  to  control  me  in  the  exercise  of  it."* 
After  observations  by  Mr.  Law  and  Mr.  Wyndham,  one  of 
the  Managers,  the  Lord  Chancellor  directed  the  witness  to 
answer  the  question  put  by  Mr.  Burke. 

The  cross-examination  of  Major  Osborne  was  continued 
on    the   following   court-day,  the  15th  of  May.     After  its 

*  Gurney's  Report  of  the  Proceedings,  MS.,  p.  116. 
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conclusion,  Mr.  Markham,  who  had  been  Assistant  Resident     1792. 
at  Benares  in  the  year  1778,  and  subsequently  Resident,  was 


called  by  the  Defendant's  Counsel  and  examined  for  the  re-  Markham.' 
mainder  of  the  day,  and  on  the  following  court-day,  the  16th 
of  May,  on  the  whole  subject  of  transactions  connected  with 
Cheyt  Sing.     His  evidence  was  considered  of  much  value 
on  behalf  of  Mr.  Hastings. 

The  three  ensuing  court-days,  the  22nd,  23rd  and  30th, 
of  May,  were  devoted  to  the  cross-examination  of  Mr.  Mark- 
ham,  conducted  by  Mr.  Anstruther  and  Mr.  Burke.     At  the 
opening  of  proceedings  on  the  last  day,  Mr.  Markham  stated  Mr.  Mark- 
to  the  Court  that,  a  few  minutes  before,  he  had  received  a  to  his 

father. 

note  from  Mr.  Burke  enclosing  a  letter  written  by  Mr. 
Markham  to  his  father,  the  Archbishop  of  York,  from  Be- 
nares, in  January,  1782,  immediately  after  the  disturbance 
there  ;  and  that  Mr.  Burke,  in  his  note,  had  desired  him  to 
correct  his  evidence  in  some  instances,  where,  he  said,  it  had 
been  rather  inaccurate.  He  desired  that  the  whole  of  the 
letter  might  be  read  in  Court. 

Mr.  Burke  explained  that  he  had  accidentally  found  the 
letter  three  days  before,  and  had  sent  it  to  Mr.  Markham 
under  the  idea  that  it  would  help  his  recollection  of  the 
events  he  was  giving  evidence  concerning.  His  note  to  Mr. 
Markham  accounted  for  the  letter  being  in  his  possession,  by 
stating  that  it  had  been  given  to  him,  as  a  member  of  the 
Select  Committee  on  India,  by  the  Archbishop,  immediately 
after  his  receiving  it  ;  and  it  went  on  to  say,  "  I  send  it  as  I 
received  it,  and  I  keep  no  copy.  I  have  marked  some  parts 
with  a  pencil.  As  the  transaction  was  so  many  years  ago, 
and  your  memory  may  easily  not  have  served  you  perfectly, 
perhaps  you  might  wish  to  render  some  parts  of  your  evi- 
dence more  exact.  It  is  for  that  reason  I  now  send  it  to 
you,  wishing  you  to  make  such  use  of  it  as  you  think  proper; 
but  this  I  leave  wholly  to  your  own  discretion.  The  letter 
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1792.  is  in  your  sole  possession.  Perhaps  you  may  think  the  mat- 
ters marked  of  no  moment.  I  shall  make  no  use  of  it ;  and 
it  is,  I  think,  more  proper  that  you  should  have  it  than  I." 
The  letter,  which  gave  a  general  account  of  Mr.  Hastings' 
proceedings  with  Cheyt  Sing,  was  read  in  Court.  In  the 
"  History  of  the  Trial,"  it  is  stated  that  the  letter,  ".  in  every 
point  of  any  importance,  agreed  exactly  with  the  evidence 
that  Mr.  Markham  had  given."  The  History  further  throws 
out  an  insinuation  of  disingenuousness  on  the  part  of  Mr. 
Burke,  asserting  that  he  had  "  cross-examined  Mr.  Markham 
for  two  days,  just  as  a  man  would  have  done  who  had 
studied  the  letter  to  the  Archbishop,  which  letter  Mr.  Burke 
had  never  seen,  as  he  assured  the  Court,  from  July,  1782, 
until  he  found  it,  in  May,  1792,  by  accident."* 
Difficulty  in  On  the  day  appointed  for  the  resumption  of  the  proceed- 

forming  the  T/V»      i        •  i  •  TT  •»*•      -r»      i 

Court.  ings,  there  was  a  difficulty  in  making  a  House.  Mr.  Burke, 
unwearied  in  his  prosecution  of  the  great  cause  he  had  under- 
taken the  direction  of,  and  ever  intent  on  attaining  his  object 
of  a  conviction,  was  the  only  one  of  the  Managers  present 
at  the  proper  hour  for  assembling  ;  and  it  was  only  by 
the  particular  and  earnest  application  of  Mr.  Hastings  him- 
self to  individual  gentlemen  that  the  Court  was  formed.  It 
was  now,  indeed,  apparent  to  him  that  his  hope  of  seeing  the 
termination  of  his  trial  in  the  present  session  of  Parliament 
could  not  possibly  be  realised.  The  ardour  with  which  the 
proceedings  had  been  taken  up  at  their  commencement  by 
the  body  of  the  Managers  for  the  House  of  Commons,  and 


*  In  reference  to  this  incident  Mr.  Adolphus  remarks,  that  "  the  effect  of 
the  transaction  -was  to  dissolve  entirely,  or  rather  to  convert  into  hostility,  the 
sentiments  of  friendship  which  for  so  many  years  had  subsisted  between  two 
men  so  worthy  of  each  other's  esteem  as  the  archbishop  and  the  senator."  Tie 
adds,  in  a  note,  "  I  have  been  informed,  by  a  learned  and  most  intimate  friend 
of  Mr.  Burke,  that  a  correspondence  respecting  the  authorship  of  Junius's 
Letters  contributed  to,  if  it  did  not  produce,  this  alienation  ;  but  I  am  not 
informed  of  the  date  of  such  correspondence.  An  open  declaration  of  dislike 
had  not  taken  place  till  this  period." — History  of  England ;  Vol.  vi.,  p.  184. 
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the  interest  in  them  exhibited  by  the  general  public,  were  in     1792. 
great  measure  extinct.     The  historian  of  the  trial,  in  re-  General 

indifference 

ference  to  the  increasing  slowness  of  its  progress,  points  out,  to  the  pro- 
ceedings. 

that  whereas,  "in  the  first  year,  1788,  the  Managers,  twenty 
in  number,  attended  in  a  body :  a  House  was  always  formed 
by  twelve  o'clock,  generally  earlier ;  and  the  Court  sat  from 
that  time  until  five,  and  sometimes  later,  and  sat  thirty-five 
days  in  that  year;  at  present,  in  the  year  1792,  it  is  with 
the  utmost  difficulty  a  House  can  be  made  before  two ;  and, 
though  we  are  now  in  the  last  day  of  May,  the  Court  has 
only  sat  in  this  year  sixteen  days,  but,  in  fact,  not  a  third 
the  number  of  hours  that  it  sat  in  the  first  year.  Two, 
three,  or  four,  dressed  Managers  are  all  that  attend — very 
few  of  the  Commons — and,  of  the  Lords,  originally  one 
hundred  and  eighty-six,  there  are  not  now  more  than  from 
thirty  to  forty."  * 

Mr.  Hastings  had  already,  on  previous  occasions,  urged  Petition  of 
the  Court  to  more  continuous  sittings,  to  greater  expedition  j 
in  its  proceedings,  and  to  the  retrenchment  of  whatever  could 
be  considered  superfluous  in  them.  He  now  took  the  course 
of  a  direct  appeal  to  the  Crown,  petitioning  that  Parliament 
might  not  be  prorogued  until  his  trial  was  finished.  Pro- 
bably a  hope  of  stimulating  still  further  in  his  favour  the 
growing  sympathy  of  the  public  mingled  with  more  apparent 
motives  for  urging  such  a  request ;  for  he  could  have  had  no 
expectation  of  its  being  acceded  to.  The  petition  to  the 
King  was  presented  on  the  30th  of  May ;  and,  at  the  close 
of  proceedings  on  the  following  court-day,  the  6th  of  June — 
during  which  Lieut.  Birrell,  Col.  Blair,  Mr.  Charles  Groeme 
and  Capt.  Wade,  were  examined  by  the  Counsel,  in  order  to 
elicit  evidence  that  Cheyt  Sing  had  deliberately  planned  his 


»  "  History  of  the  Trial ;"  Part  v.,  p.  26. 
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1792. 


Mr.  Hast- 


Court.jSth 


insurrection  against  the  Company—  Mr.  Hastings  rend  the 
following  written  address  to  the  Court  :  — 

D 

"  Before  your  Lordships  retire  to  your  chamber,  I  request  that  you 
w'^  nave  tne  g°°dness  to  permit  me  to  make  a  short  representation.  It 
will  not  take  up  five  minutes  of  your  time. 

"  My  Lords,  what  I  have  to  offer  is,  in  my  conception  of  it,  of  so 
much  consequence,  that  I  would  mt  venture  to  trust  it  to  my  own 
recollection  :  what  I  have  to  say  I  have,  therefore,  taken  down  in  notes. 
AVill  your  Lordships  have  the  goodness  to  permit  me  to  read  it? 

"  I  have  already,  my  Lords,  upon  former  occasions,  ventured  to  state 
to  your  Lordships  the  hardships  which  I  sustained  by  the  unexampled 
length  of  this  trial,  even  in  the  more  early  periods  of  it.  I  mean  not 
now  to  repeat  them  ;  nor  will  it  be  necessary  to  show  to  your  Lordships 
how  much  they  must  be  all  aggravated  by  their  subsequent  extension. 
I  merely  allude  to  them  for  the  purpose,  and  for  that  only,  of  bespeaking 
your  pardon  for  the  liberty  I  now  take  in  praying  your  Lordships  to 
allow  me  as  much  time  as  you  can  afford  during  this  session  to  hear  the 
remainder  of  my  Defence. 

"  I  should  not  so  anxiously  press  this  upon  your  Lordships,  were  I  not 
assiired  that  your  Lordships  have  no  longer  any  call  for  your  attention 
to  matters  of  greater  consequence  ;  —  if  any  matter  can  exceed  in  its 
importance  the  course  of  a  criminal  trial  protracted  to  so  many  years  as 
mine  has  been. 

"  For  my  Defence  to  the  Article  now  in  evidence  before  your  Lordships, 
my  Counsel  will  desire  only  to  call  two  or  perhaps  three  more  witnesses  — 
certainly  no  more—  selected  from  the  survivors  of  a  much  larger  number, 
whom  we  forbear  to  call  from  respect  to  your  Lordships'  time,  and 
from  a  consideration  of  the  uncertainty  of  my  life  or  of  theirs  enduring 
to  the  end  of  a  more  complete  refutation  of  the  charge  which  the 
Commons  have  preferred  against  me.  The  examination  in  chief  of  those 
witnesses  —  for  I  cannot  limit  the  time  of  the  cross-examination,  or 
answer  for  that  which  may  be  lost  by  interruptions  —  will  not  take  up 
the  compass  of  two,  or  at  the  most  three,  hours. 

"  Two  more  Articles  will  then  remain.  On  one  only  will  it  be 
necessary  to  call  any  parol  evidence  ;  and  for  that  only  three  witnesses 
—  one  a  gentleman  of  very  infirm  health,  who  was  settled  with  his  family 
in  the  south  of  France,  but  came  to  England  in  the  first  year  of  this  long 
trial,  and  has  remained  here  till  this  time,  in  yearly  expectation  of  giving 
his  evidence  at  your  Lordships'  bar.  Among  the  gentlemen  whom  I 
claim  to  be  allowed  to  produce  in  evidence  to  the  Article  now  under 
examination,  there  is  one  who,  having  given  his  attendance  through  a 
considerable  part  of  the  first  year,  when  it  became  evident  that  he  could 
not  be  called  till  the  next,  informed  me  that  his  means  of  subsistence, 
though  not  his  patience,  was  exhausted,  and  requested  me  to  dispense 


PROCEEDINGS   OX   THE  TRIAL.  IX 

with  his  evidence,  that  he  might  return  to  his  service  in  India.     I,  with-      1792. 
out  hesitation,  cheerfully  consented.     That  gentleman  accordingly  went       — — 
to  India;  served  with  credit  two  campaigns  under  Lord  Cormvallis;  is  ing's  ad- 
again  returned  to  England,  and  again  in  attendance  to  give  his  evidence 
in  my  Defence.     Your  Lordships  will  not  he  surprised  if  I  should  feel  a 
more  than  common  anxiety  not  to  lose  a  witness  whom  I  have  recovered 
in  so  singular  a  manner  from  so  many  obstacles  which  threatened  to 
deprive  me  of  the  benefit  of  his  testimony,  nor  to  lose  so  impressive  a 
memorial  of  the  extraordinary  character  of  this  impeachment. 

"  It  is  hard,  with  so  near  a  prospect  of  a  close,  to  see  it  vanish  into 
darkness,  and  another  year,  or  perhaps  other  years,  if  I  should  live  to 
see  them,  destined  for  the  continuation  of  this  trial. 

"  Let  me  beseech  your  Lordships  to  recollect  that  more  than  five  years 
arc  already  past  since  I  first  appeared  at  your  Lordships'  bar :  and  I  am 
sure  that,  if  any  one  of  the  noble  Lords  who  were  then  living  and  saw 
me  there  had  been  told — if  human  wisdom,  which  is  the  result  of  human 
experience,  could  have  suggested  such  a  conclusion — that  more  than  five 
years  would  have  passed  before  I  could  have  obtained  a  judgment,  he 
would  have  pronounced  it  against  the  course  of  nature  to  expect  it,  and 
have  resented  the  supposition  as  an  unmerited  reflection  on  the  justice 
and  dignity  of  this  great  kingdom. 

"  In  the  first  year,  which  was  the  year  1/88,  the  Court  which  your 
Lordships  now  compose  sat  35  clays  ;  generally  assembling  at  12  o'clock, 
sometimes  earlier,  and  sitting  till  five,  and  occasionally  later.  This  year 
your  Lordships  have  sat,  within  a  week  of  the  same  period  of  time,  only 
16  days,  and  have  seldom  been  able  to  open  the  Court  much  earlier 
than  2  o'clock.  I  should  be  as  ungrateful  as  unreasonable  were  I  to 
insinuate  that  these  delays  were  imputable  in  the  least  to  your  Lordships ; 
neither  is  it  my  design  to  impute  blame  to  any  ;  it  is  the  effect,  not  the 
cause,  that  I  lament.  Yet,  my  Lords,  if  I  might  be  allowed  to  expostu- 
late with  those  whose  zeal,  animating  them  to  exertions  and  to  a  per- 
severance of  which,  even  in  that  body,  there  are  few  examples,  brought 
me  to  the  situation  in  which  I  now  stand,  I  might  plead,  and  surely 
without  offence,  that  the  rights  and  interests  of  the  people  of  this  king- 
dom, and  the  honour  of  its  Crown — which  were  the  great  inducements 
stated  by  the  Commons  of  Great  Britain  for  calling  together  its  highest 
court  of  judicature,  to  sit  in  trial  upon  me — are  at  least  as  much  concerned 
in  their  using  the  same  exertions  to  promote  the  course  of  that  trial,  and 
to  bring  it  to  an  issue. 

"  My  respect  forbids  me  to  say  more  upon  the  subject ;  nor  should  I 
have  said  so  much,  but  to  make  it  evident  to  your  Lordships  that,  what- 
ever causes  of  delay  have  occurred,  or  may  in  future  occur,  in  the  course 
of  this  trial — if  it  can  be  supposed  that  I  would  willingly  be  instrumental 
to  my  own  wrong — neither  have  been  nor  shall  be  in  any  wise  imputable 
to  me.  In  proof  of  this,  I  may  allude  to,  but  I  will  not  specify,  the 
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1792.     many  constitutional  and  even  personal  means  to  which  I   have  had 

—        recourse  to  accelerate  the  progress  of  the  trial  and  remove  every  obstruc- 
Mr.  Hast-       ..        ... 
ing's  ad-         tion  to  it. 

June' 1792.  "  '^iat  *  mignt  not  again  urge  a  request  to  your  Lordships  which  it 
might  not  be  in  your  Lordships'  power  to  grant,  I  have  profited  by  the 
error  which,  I  have  been  told,  I  committed  in  the  petition  which  I  last 
year  addressed  to  your  Lordships,  and  have  addressed  an  humble  petition 
to  His  Majesty,  praying  that  he  would  be  graciously  pleased  to  permit 
your  Lordships  to  continue  to  sit  till  the  close  of  the  trial.  I  rely 
with  perfect  confidence  on  His  Majesty's  gracious  disposition  to  grant 
my  prayer ;  and,  in  that  case,  I  do  assure  your  Lordships  that  every  pos- 
sible means  shall  be  used  by  me,  and  by  the  gentlemen  whom  you  have 
given  me  for  my  Counsel,  to  bring  my  Defence  to  a  speedy  conclusion. 

"  If,  which  I  reluctantly  suppose,  it  shall  be  deemed  unreasonable,  or, 
for  causes  which  cannot  fall  within  the  scope  of  my  limited  compre- 
hension, improper,  I  do  most  humbly  and  most  earnestly  entreat  your 
Lordships,  in  that  case,  that  you  will  afford  me  as  many  days  as  may  be 
necessary  to  bring  the  present  Article  to  a  close,  and  to  allow  my  Counsel 
to  sum  up  the  evidence  on  this  Article,  while  it  is  recent  in  your  Lord- 
ships' recollection."* 

The  request  conveyed  in  the  concluding  passage  of  this 

address  was  considerately  regarded  by  their  Lordships,  and 

exertions  were  made  to  advance  the  proceedings  by  more 

frequent  sittings  during  the  short  residue  of  the  session. 

close  of  On  the  7th  of  June,  the  evidence  for  the  Defendant  on 

evidence  in 

Defence  on   the  first  Charge  was  closed,  by  the  examination  of  Lieut, 

the  first  • 

Charge.  Grey,  an  officer  originally  in  the  Company's  and  afterwards 
in  the  King's  service;  Col.  Popham,  who  was  employed 
in  principal  command  against  Cheyt  Sing ;  and  Capt.  Simes, 
an  officer  in  the  King's  service,  who  had  acted  against  Cheyt 
Sing,  and  who  had  also  been  employed  in  India  since  the 
commencement  of  the  trial.  The  latter  witness  testified  to 
the  high  estimation  in  which  Mr.  Hastings  was  still  held  by 
all  classes  in  India,  and  to  the  attachment  of  the  people 
to  him.  The  cross-examinations  were  conducted  by  Mr. 
Burke,  with  some  few  interruptions  from  the  Counsel  for 


*  Curacy's  Report,  MS.:  and  "  History  of  the  Trial ;"  Part  v.,  p.  27. 


PROCEEDINGS   ON    THE  TRIAL.  XI 

Mr.  Hastings,  Lord   Stanhope  taking  part  in  the  discussions     1792. 
arising  from  them. 


On  the  9th  of  June,  the  ninety-second  day  of  the  trial,  Mr. 

J  •>  '  summing  up 

Mr.  Dallas  commenced  his  summing  up  of  the  evidence  for  ^ence.evi 
the  Defence  on  the  first  Article  of  the  Charge,  continuing  it 
on  the  llth,  and  concluding  it  on  the  12th  of  the  same 
month.  His  speech  throughout  was  characterised  by  re- 
markable clearness  in  the  argument,  and  by  fluency  of 
delivery.  On  its  conclusion,  the  Court  adjourned  to  the  Adjoum- 

»  ment. 

second  Tuesday  in  the  next  session. 

The  Parliament  assembled  on  Thursday  the  13th  of  De- 
cember in  the  same  year,    but  the  trial  was  not  resumed 
till  the   15th  of  February,  1793;  although,  on  the  llth  of  Committee 
the  month,  on  the  motion  of  Major  Maitland,  a  committee  c0°^0°4  to 
had  been  appointed  by  the  House  of  Commons  to  consider  theTriaL 
of  the  best  means  for  expediting  the  ^proceedings.     During 
the  recess,  Lord  Thurlow,  who  had  personally  a  high  regard  Retirement 
for  Mr.  Hastings,  had  resigned  the  Seals,  and  was  succeeded  Thurlow. 
by  Lord  Loughborough,  who  presided  at  the  opening  of  the 
Court.     The  effect  of  the  duration  of  the  proceedings,  now  Changes  in 

1-1  .  M  .       i  .  the  Peerage. 

entering  the  sixth  year,  is  strikingly  pointed  out  by  an 
observation  of  the  historian  of  the  trial.  He  says, — "  It 
was  impossible  to  view  the  Court  without  strong  sentiments 
of  regret  for  the  havoc  which  time  had  made  amongst  the 
members  of  it  since  the  Begum  Article  was  opened  in  1788. 
At  that  time,  one  hundred  and  eighty-six  Peers  were  present ; 
on  this  day,  from  twenty-two  to  twenty-eight :  one  hundred 
and  twenty-one  changes  in  the  Peerage,  since  the  year  1788, 
having  taken  place." ' 

The  first  and  second  days  of  the  proceedings  in  the  year     1793. 
1793 — the  ninety-fifth  and  ninety-sixth  of  the  trial — were  Mr.  Law's 

opening  of 

occupied   by  Mr.   Law's   opening  of   the    Defence   on   the onth**"14* 

second 
Charge. 

*  "  History  of  the  Trial ;"  Part  vi.,  p.  39,  note. 
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1793     second  Article  of  the  Charge,  relating  to  the  treatment  of 

—      the  Begums  of  Oude. 
Document-       On  the  20th  of  February,  the  ninety-seventh  day  of  the 

wry  evi- 

trial,  documentary  evidence  was  handed  in  by  Mr.  Hastings' 
Counsel,  to  show  the  amount  of  treasure  in  the  possession 
of  the  Bow  Begum,  at  the  time  of  Suja-ud-Dowla's  death, 
and  to  prove  that  it  was  the  Nawab's  property,  entrusted 
to  her  custody  in  his  lifetime ;  that  the  succeeding  Nawab 
was  intitled  to  all  personal  property  of  his  father,  save  only 
an  eighth  part  of  what  remained  after  paying  his  debts ;  and 
that  he  was  in  great  pecuniary  distress  on  account  of  a 
heavy  debt  to  the  Company,  inherited  from  his  predecessor, 
to^wlr  Tney  then  read  a  portion  of  the  voluminous  correspondence 
enee?nd  °f  ^r>  Bristow,  the  Company's  Resident  at  the  court  of 
Oude,  with  the  Governor  General  and  Council,  on  the 
subject  of  the  Nawab's  treaty  with  the  Bow  Begum,  in 
1775,  and  his  situation  in  consequence  of  her  non-observance 
of  it 
objection  to  During  the  proceedings,  a  long  discussion  took  place  on 

readings-  °>  .      ,    .  •        i        ~i, 

documlr°tm  an  °bjection  raised  by  the  Managers  to  the  practice  by 
the  Counsel  of  reading  extracts  only  from  the  documents 
produced  ;  unless  the  Appendix,  in  which  the  remainder  of 
the  papers  would  appear,  might  be  considered  as  evidence 
of  itself.  The  Managers  were  told  that  it  had  already  been 
laid  down  that  a  document  inserted  in  the  Appendix  was 
not  of  itself  evidence,  simply  because  it  was  there  inserted  ; 
but  that  they  were  at  liberty  to  have  the  remainder  of  the 
several  papers  read  if  they  chose  it ;  and  that,  if  they  would, 
at  the  next  sitting  of  the  Court,  point  out  such  parts  of  the 
documents  as  they  wished  to  have  read,  they  would  be 
entered  as  of  the  Minutes  of  the  day.  Mr.  Sheridan  took 
part  in  the  discussion ;  the  practice  of  reading  extracts  from 
papers  and  printing  the  entire  documents  in  an  Appendix 
having  been  adopted,  early  in  the  trial,  at  his  suggestion. 
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On  the  26th  of   February,  the  ninety-eighth  day  of  the     1793. 
trial,  Capt.  John  Gordon,  who  had  been  employed  in   the  Evidence  of 
Nawab  of  Oude's  service  in  the  year  1781,  gave    evidence  Gordon, 
of  acts  of  resistance   by  the  Begum's  troops  to  the  force 
under    his    command.      He   was    cross-examined    by    Mr.  Attempt  to 

*  suspend 

Burke ;  who  wished  to  have  reserved  the  right  of  calling  mSioit 
the  witness  on  the  following  court-day  for  further  examina- 
tion. Mr.  Law  insisted  on  the  duty  of  the  Managers  to 
finish  their  cross-examination  of  one  witness  before  another 
was  called.  The  Lord  Chancellor  supported  the  Counsel, 
but  pointed  out  that  the  Managers  had  the  power  of  filling 
up  the  remainder  of  the  day's  sitting  by  frivolous  questions, 
thus  obtaining  the  privilege  of  pursuing  the  cross-examina- 
tion on  the  following  day — a  course  of  proceeding  which 
was  immediately  denounced  by  Lord  Stanhope  as  scandalous 
and  unworthy  of  the  Managers. 

On  the  27th  of  February,  Capt.  Williams  gave  evidence  Evidence  of 
of  hostile  acts  of  the  Begums  directed  against  the  Company,  Williams. 
The  examination  was  frequently  interrupted  by  objections  of  Objection  to 

•^  *  hearsay 

the  Managers — principally  of  Mr.  Sheridan — to  the  witness's  reports, 
statements  of  hearsay  reports  being  admitted  as  evidence. 
At  the   end  of  the  examination,  Mr.   Hastings   made  the 
following  address  to  the  Court: — 

"  My  Lords,  I  fear  to  lose  the  short  time  that  remains,  and  therefore  Mr.  Hast- 
I  request  that  you  will  have  the  goodness  to  afford  me  a  few  moments  Ji"essa^7th 
of  that  time.     I  am  not  prepared  for  what  I  wish  to  say  to  your  Lord-  Feb- 1793. 
ships.     I  have  just  received  an  intimation,  which  I  hope  I  may  mention 
without  any  disrespect  to  the  Court,  because  it  respects  a  thing  which 
may  be  done,  and  which  is  in  your  Lordships'  discretion,  and  which  it  is 
impossible  for  me  to  know ;    and  it  would  be  very  disrespectful  for  me 
even  to  inquire  whether  it  is  likely  to  happen ;    but  I  may  express  my 
own  apprehensions  upon  the  subject,  supposing  that  it  may  happen. 

"  It  has  been  intimated  to  me  that  this  is  probably  the  last  day  that  I 
shall  have  the  honour  of  seeing  your  Lordships  in  this  place  before  the 
adjournment  which  will  be  necessary  when  the  judges  go  on  the  circuit. 
My  Lords,  I  receive  this  intimation  with  very  great  alarm  and  great  un- 

VOL,  III.  b 
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1793  easiness.  The  gentleman  who  is  now  under  examination,  I  suppose, 
will  be  called  again  to  your  bar,  and  must  undergo  a  counter-examination 
on  tne  P&r^  °f  tne  Managers.  I  do  not  know  that  my  own  Counsel 
^ave  ye*  ^one  ^h  him.  There  are  other  witnesses. 

"  My  Lords,  it  is  to  me  painful,  whether  it  is  so  to  any  one  else  or  not, 
that  I  have  been  under  the  necessity  of  keeping  gentlemen — many  of 
whom  I  respect — many  of  whom  I  have  a  very  great  affection  for — that 
I  have  kept  them  from  year  to  year.  I  have  brought  them  from  their 
families,  many  from  a  very  great  distance,  to  attend  here.  They  have 
attended  from  year  to  year,  from  day  to  day,  and  have  been  obliged  to 
go  back  again. 

"  My  Lords,  while  I  was  sitting  here  yesterday  I  received  a  note  that 
Mr.  John  Scott,  of  Tanda,  one  whose  name  your  Lordships  have  fre- 
quently heard,  and  who  was  summoned  to  attend  upon  your  Lordships 
as  a  witness  in  my  defence  upon  this  Article,  is  dead — that  he  died  as  he 
was  preparing  to  set  out.  My  Lords,  in  a  trial  like  this,  how  can  I  de- 
pend upon  justice  being  fully  done  to  me,  when  I  am  to  run  such  hazards 
even  of  the  evidence  that  I  am  about  to  produce  ?  The  life  of  man  is 
scarcely  to  be  estimated  beyond  a  twelvemonth.  One  gentleman,  I  have 
been  told,  has  been  called  from  his  family  at  Exeter.  Another  has  attended 
from  the  north  of  Scotland — Major  Lumsden.  Another  gentleman,  is 
lately  returned  from  India,  having  obtained  leave  of  absence,  because  it 
was  a  time  of  peace,  when  his  services  were  not  much  wanted,  and  is 
now  impatient  to  return  to  his  service  there — Colonel  Duff:  and,  my 
Lords,  if  I  know  his  character,  even  for  the  sake  of  doing  me  justice,  he 
will  not  remain  after  the  time  when  it  will  be  necessary  for  his  honour 
and  for  his  duty  that  he  should  return.  But,  if  an  adjournment  is  to 
take  place  for  five  or  six  weeks  and  he  is  not  examined,  my  Lords,  I 
must  lose  him — I  may  lose  the  other  witnesses,  as  I  have  many.  There- 
fore, my  Lords,  I  hope  I  am  justified  in  the  request  that  I  make  by  the 
example  of  one  of  the  honourable  Managers  at  my  left  hand.  I  heard 
him  affirm  that  he  had  a  right  to  request — I  beg  that  what  I  say  may 
not  be  deemed  disrespectful — that  he  had  a  right  to  request  your  Lord- 
ships to  adjourn.  I  pray  your  Lordships  not  to  adjourn.  If  he  had  a 
right,  I  have  an  equal  right.  I  have  an  equal  right  with  the  Managers, 
or  with  the  whole  House  of  Commons,  were  they  here.  In  this  place, 
I  stand  upon  an  equal  footing  with  them. 

"  My  present  request  is  that  you  will  have  the  goodness  to  meet  as  often 
as  it  is  possible  to  meet,  between  this  and  the  necessary  time  for  adjourn- 
ment, to  enable  the  judges  to  go  the  circuit ;  that  my  Defence  upon  this 
Article  may  be  closed,  or  at  least — my  Counsel  seem  to  be  satisfied  with 
that,  and  I  cannot  possibly  be  satisfied  with  less — that  the  parol  evi- 
dence may  be  closed.  It  will  be  hard,  my  Lords,  to  wait  with  half  the 
business  done — with  your  Lordships'  attention  broken,  and  your  recol- 
lections to  be  refreshed,  when  you  come  again,  by  the  repetition  perhaps 
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of  all  that  you  have  heard.     I  pray,  therefore,  that  you  will  have  the     1793. 

goodness  to  meet,  if  I  may  ask  it,  from  day  to  day,  until  as  many  days        

shall  be  given,  or  as  much  time  shall  be  given,  as  shall  be  necessary  for  ing's  ad- " 
the  evidence  to  be  closed  upon  this  Article. 

"  My  Lords,  having  asked  so  much,  may  I  be  permitted  to  occupy — I 
hope  not  to  waste — a  few  more  minutes  of  your  attention  ?  My  Lords, 
when  the  near  approach  of  the  time  which  was  appointed,  or  expected, 
to  put  an  end  to  the  sitting  of  Parliament,  in  the  year  1/88,  made  it 
necessary  for  your  Lordships  to  adjourn  my  trial  to  another  year,  I  felt 
the  suspension  as  an  intolerable  grievance,  of  which  there  was  no  example 
in  the  annals  of  this  kingdom,  if  of  any  other.  But,  my  Lords,  I  am 
now  in  the  sixth  year  of  my  prosecution — nay  more,  in  the  eighth,  if  the 
inquest  of  the  House  of  Commons  which  preceded  this  impeachment  be 
added  to  it,  as  it  ought,  since  its  effect  upon  me  is  the  same.  And 
through  how  many  more  this  scourge  is  to  be  hung  over  my  head  I  know 
not :  there  may  be  no  end. 

"  But,  my  Lords,  I  do  most  solemnly  conjure  your  Lordships  that,  if  by 
any  means  which  you  can  devise  I  may  be  freed  from  the  dread  of  more 
annual  adjournments  of  this  trial,  and  assured  that  this  session  shall  end 
it,  you  will  have  the  goodness  to  afford  me  that  grace.  My  Lords,  I  do 
not — I  hope  I  shall  not  be  understood  to — express  a  wish  for  any  other 
end  than  the  judgment  of  this  Court.  Any  other  I  shall  consider,  from 
whatever  quarter  it  comes — and  I  know  that  it  cannot  come  from  your 
Lordships — as  a  direct  denial  of  justice.  No,  my  Lords,  I  require  no 
more  than  judgment,  and  to  be  allowed  a  chance  of  it,  while  I  have  a 
chance  of  living  to  receive  it. 

"  My  Lords,  I  hope  also  that  I  shall  not  be  misunderstood  to  intend  the 
smallest  reflection  upon  your  Lordships  for  the  delays  of  which  I  com- 
plain. It  would  be  unbecoming  in  me  to  ascribe  them  to  any  personal 
agency ;  but  I  may,  without  a  breach  of  decorum,  say  that,  in  the  causes 
which  I  have  in  my  own  mind  and  in  the  fullest  conviction  assigned  for 
them,  this  Court  has  no  concern.  Xor  have  I  ever,  in  secret,  felt  a  ten- 
dency to  repine  at  any  resolutions  of  your  Lordships,  without  reproach- 
ing myself  with  injustice  and  ingratitude,  remembering  the  long,  painful 
and  assiduous,  attention  you  have  bestowed  upon  the  proceedings  of  this 
trial.  Xor,  in  praying  your  Lordships  for  redress,  do  I  know  that  I  pray 
for  that  which  it  is  in  your  own  immediate  power  to  grant — though  it 
may  be  to  facilitate,  or  by  mediation  to  bring  to  pass  eventually,  that 
which  you  may  not  be  called  to  command.  To  your  wisdom  I  appeal 
for  the  means,  to  your  justice  for  their  application.  I  solicit  only  their 
effect. 

"  My  Lords,  I  have  said  that  I  solicit  from  your  Lordships  and  request 
that  which  it  may  not  be  in  your  power  to  command.  I  ought  to  explain 
myself.  The  last  year,  my  Lords,  I  did  make  trial  of  another  channel — 
other  means  of  obtaining  that  which  I  now  so  earnestly  desire — but  it 

b  2 
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1793.     was  without  effect.     I  believe  I  may  attribute  my  want  of  success  to  my 

~         own  delicacy,  which  withheld  me  from  making  the  trial  until  it  was  too 

IHK'H  a<l-       late  to  expect,  on  reasonable  grounds,  a  successful  issue  of  it.     My  Lords, 

FelTiTsw.      I  ventured  to  present  a  petition  to  His  Majesty  himself.     I  am  sure  that, 

if  it  could  have  been  granted,  it  would  have  been  granted.     I  am  now 

sure,  my  Lords,  that  nothing  but  that  which  is  in  his  power  to  grant 

will  give  me  the  prospect,  which  I  so  earnestly  desire,  of  seeing  this  trial 

brought  to  an  end  during  the  present  session  of  Parliament. 

"  I  was  made  to  expect,  some  time  ago,  that  means  would  have  been 
taken  in  another  quarter.  I  had  heard  that  the  honourable  the  House 
of  Commons  had  come  to  a  unanimous  resolution  to  devise  some  means 
for  accelerating  the  issue  of  this  trial :  and,  from  the  universal  opinion 
that  I  have  heard  entertained  of  the  length  of  it,  and  from  my  knowledge 
that  there  never  was  an  example  in  this  kingdom  of  a  trial  even  of  one 
year's  duration,  I  did  believe  and  hope  still  that  this  year  would  have 
been  the  last.  But  I  have  no  reason  now  to  believe  that  the  end  is 
nearer  than  it  was  ;  and  therefore  it  is  that  I  make  this  my  last  request. 
I  cannot  request  of  your  Lordships  that  you  will  resolve  to  sit  this  year 
until  the  trial  shall  be  closed.  My  request  to  your  Lordships  is,  that 
you  will  be  so  good  as  to  endeavour  to  obtain  that  which  you  cannot 
grant  me — that  is,  a  continuation  of  the  present  session  of  Parliament, 
until  this  trial  shall  be  closed  and  your  judgment  pronounced  upon  it. 

"  I  have  said  that  I  was  too  late,  the  last  year,  in  making  the  applica- 
tion in  what  I  conceive  to  be  the  regular  way.  I  now  make  that  applica- 
tion to  your  Lordships  ;  and  I  hope  that,  through  your  Lordships,  I  may 
obtain  that  which  I  so  earnestly  desire.  In  the  meantime,  my  present 
request  is  that  you  will  have  the  goodness  to  sit  for  so  many  days  and 
so  long  as  to  allow  the  evidence  upon  this  Article  to  be  closed."  * 

Mr.  Burke's  Mr.  Burke,  in  answer,  offered  on  the  part  of  the  Commons 
to  do  every  thing  their  Lordships  might  propose  to  expedite 
the  trial ;  but  reminded  Mr.  Hastings  that  the  Court  was  at 
present  occupied  with  his  Defence,  which  it  was  only  in 
his  own  power  to  shorten ;  while  the  frequency  of  sittings 
of  the  Court  depended  on  their  Lordships'  pleasure.  Mr. 
Sheridan  rose  to  speak,  but  the  adjournment  was  moved. 

^n  tne  28th  of  February,  the  Lords  assembled  at  twelve 
o'clock,  but  proceedings  were  delayed  by  the  non-attendance 
of  the  Managers  for  the  Commons.f  When  the  Court  was 

*  Gurney's  Report,  MS. 

f  "  Mr.  Burke,  afterwards,  in  the  House  of  Commons,  mentioned  this  cir- 
circumstance  to  have  arisen  from  the  Lords  having  assembled  earlier  than 
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formed,  Mr.  Burke  went  through  his  cross-examination  of    1793. 
Capt.  Williams.     After  which,  Mr.  Sheridan  addressed  the 


Court,  stating  that  he  wished  to  put  certain  questions  to  the  cap?.  "" 
witness.  He  professed  his  anxiety  to  shorten  proceedings, 
and  proposed  that,  as  all  the  evidence  given  by  the  witness 
was  of  reports  which  he  had  not  proved  had  reached  Mr. 
Hastings,  and,  therefore,  was  worthless,  and  as  the  Counsel 
professed  they  were  able  to  prove  the  communication  of 
the  reports  to  Mr.  Hastings,  they  should  at  once  produce 
this  link  which  was  wanting  to  give  validity  to  the  evidence. 
The  discussion  which  ensued  was  stopped  by  the  Lord 
Chancellor  as  irregular  ;  and  the  Court  adjourned. 

On  the  1st  of  March,  the  101st  day  of  the  trial,  the 
attention  of  the  Court  was  engaged  in  the  cross-examination 
of  Capt.  Williams  by  Mr.  Burke  and  Mr.  Sheridan,  princi- 
pally on  two  points  ;  first,  his  authority  for  putting  to  death 
a  certain  Raja  [Mustafa  Khan,  which  he  showed  to  have  been 
done  by  command  of  his  superior  officer,  Col.  Hannay,  and 
that  the  Raja  had  been  condemned  to  death  by  the  Nawab 
of  Oude  as  a  freebooter  and  notorious  rebel  ;  secondly,  re- 
specting a  Persian  letter,  supposed  to  be  from  an  agent  of 
the  Begums,  and  conveying  orders  to  prevent  the  Rajas  from 
lending  assistance  to  the  Company's  officers,  and  which  had 
been  produced  to  the  Court  by  the  Counsel  of  Mr.  Hastings  ; 
the  object  of  the  Managers  being  to  throw  discredit  on  the 
letter. 

The  proceedings  on  the  following  day,  the  2nd  of  March,  K«non- 

D        •"  '  stranceof 

commenced  with  an  address  from  the  Lord  Chancellor  to  the 
Managers  and  the  Counsel,  enjoining  them  to  observe 


initiation  of 
witnesses. 


usual,  and  without  having  sent  word  to  the  Commons.  The  consequence  of 
•which  was  that  there  was  no  House  at  the  proper  time  ;  and  that  the  Managers, 
under  these  circumstances,  had  felt  it  necessary  to  go  into  the  Hall  without  a 
House  having  been  previously  formed.  Mr.  Pitt  moved  that  the  House 
approved  their  conduct  ;  which  was  agreed  to  nem.  con."  —  "  History  ol  the 
Trial  ;"  Part  vi.,  p,  43. 
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1793  strictly  the  rule  of  not  interrupting  the  examinations  of 
—  witnesses ;  reminding  them  that,  while  the  examination  in 
chief  was  being  conducted  by  one  party,  the  duty  of  the 
other  party  was  to  wait  till  it  should  be  closed,  before  com- 
mencing their  cross-examination  ;  and  that,  during  the 
examination  of  a  witness  by  one  party,  no  question  what- 
ever should  be  interposed  by  the  other.  Mr.  Burke  ex- 
pressed, on  the  part  of  the  Managers,  their  willingness  to 
adhere  to  the  regulation,  and  at  the  same  time  stated  that  he 
was  authorised  by  the  Commons,  with  a  view  to  expedite  the 
trial,  to  consent  to  proceed  with  it  during  the  circuit  of  the 
judges,  should  the  Court  desire  to  do  so.  The  Counsel  for 
Disaffection  Mr.  Hastings  then  examined  witnesses  to  prove  the  disaffec- 

ofthe 

Bos™118-      tion  of  the  Begums  to  the  Company's  government.     Lieut. 

Shuldham,  Col.  Duff  and  Major  Lumsden,  were  called.   They 

each  of  them  spoke  also  to  the  high  estimation  in  which 
Hi»ch  esti-  Mr.  Hastings  was  held  in  India  for  ability  in  his  govern- 
Hastings  in  men^  an(^  ^or  personal  amiability.  The  examinations  were 

conducted  by  Mr.  Dallas,    and  the  cross-examinations  by 

Mr.  Burke  and  Mr.  Sheridan. 
Major  The  Court  was  then  adjourned  to  the  12th  of  April :  on 

Lonuden's 

evidence.  which  day  Major  Lumsden  was  further  examined  with 
respect  to  the  insurrection  in  Oude ;  and  Mr.  John  Womb- 

weii'Wro™b"  we^»  formerly  paymaster,  treasurer  and  auditor  of  accounts 
in  Lucknow,  gave  evidence  respecting  the  disaffection  of  the 
Begums.  He  was  minutely  cross-examined  by  Mr.  Burke 
respecting  the  salaries  and  pensions  paid  to  English  gentlemen 
in  Oude  from  the  Nawab's  treasury.* 

*  The  observations  in  the  "  History  of  the  Trial," — in  -which,  it  must  be 
admitted,  a  very  decided  partiality  towards  Mr.  Hastings'  cause,  is  shown  at 
this  period  of  the  proceedings — on  the  subject  of  Mr.  Burke's  cross-examina- 
tion of  Mr.  Wombwell,  are  as  follows  :  "  Question  succeeded  question,  until 
the  patience  of  every  human  being  present  appeared  to  be  entirely  exhausted  ; 
many  of  the  Lords  showed  strong  signs  of  impatience,  and  the  Archbishop  of 
York  declared  with  a  very  strong  and  pointed  emphasis,  that  the  conduct  of 
Mr.  Burke  was  illiberal." — Part  v.,  p.  47.  According  to  Gurney's  Report,  the 
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On  the  18th  of  April,  Mr.  Auriol,  who  had  been  secretary     1793. 
to  the  Council  of  Calcutta,  was   examined  respecting  the  Examtaa- 
distresses  of  the   Company's  Government  in  India,  which  Aurio£Mr' 
occasioned  the  demands  of  assistance  made  by  Mr.  Hastings 
on  Cheyt  Sing  and  the  Begums  of  Oude.     Capt.  Syme  and 
Mr.  Paxton  were  called  to  prove — the  one,  the  death  of 
Mr.  Scott,  of  Tanda,  in  Oude,  who  could  have  spoken  to  the 
hostile  intentions  of  the  Begums ;  the  other,  the  return  of 
Major   Macdonald   to  India,   who  had  been  ready  to  give 
evidence  on  the  same  subject.     Mr.  Wright,  accountant  of 
the  India  House,  and  Mr.  Hudson,  of  the  India  House,  were 
shortly  questioned  on  special  points  of  the  evidence.    Various 
documents  were  then  handed  in  by  the  Counsel  and  read. 

On  the  20th  of  April,  the  105th  day  of  the  trial,  Mr.  Plu-  Documen- 

i    .          i    T»         m         *ary  ev*~ 
mer  put  in  numerous  letters  relating  to  the  Begum  Charge,  dence. 

extracts  from  many  of  which  had  been  read  by  the  Managers. 

On  the  tender  of  a  report  of  Sir  John  Shore — then  a  mem-  Objection  to 

Sir  J. 

ber  of  the  Council  of  Calcutta,  and  at  this  time  successor  to  Shore's 

report. 

Lord  Cornwallis  as  Governor  General — the  object  of  which 
was  to  prove  that,  by  the  constitution  of  the  Mogul  empire, 
a  jagir  is  in  its  nature  resumable,  Mr.  Burke  objected  to  the 
admission  of  the  paper,  as  the  production  of  "  one  of  the 
persons  concerned  in  fabricating  the  Defence  of  Mr.  Hast- 
ings" ;  and  further,  because  he  might  and  ought  to  have 
been  examined  on  the  subject  in  person  before  he  left  the 
country  for  his  government.  Mr.  Plumer  answered  the 
objection.  The  Lord  Chancellor  decided  that  the  evidence 
wa  admissible.  Earl  Stanhope  observed  that,  though  the 
Managers  objected  to  the  evidence  of  Sir  John  Shore,  on 
the  ground  of  his  being  an  accomplice  of  Mr.  Hastings,  they 

observation  of  the  Archbishop  -was  occasioned  by  a  question  put  by  Mr.  Burke 
to  Mr.  Wombwell,  of  -which  he  said  : — "  I  cannot  help  thinking  that  the 
question  tends  to  lead  the  -witness  to  impeach  himself.  The  question  is  illiberal." 
— MS.  Keport ;  nub  die,  p.  82.  The  question  had  reference  to  pensions  supposed 
to  be  received  by  Englishmen  in  Oude. 
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1793.    had   themselves  called  him   as  a  witness.      Mr.  Burke,  in 
replying,  denied  that  "  any  witness  in  India  must  be  con- 
sidered in  any  other  light  than  what  the  lawyers  call  wit- 
Admission    nesses  taken  from  the  enemy's  camp."      The  last  head  of 
davits  ac-     evidence  was  brought  forward  to  meet  an  objection  by  the 

oompanyinK 

Mr.  Hast-     Managers  to  the  admission  of  the  affidavits  accompanying 

i"gs  narra- 
tive. jyjr   Hastings'  Narrative  of  the  Insurrection  in  Benares,  as 

evidence,  on  the  ground  that  statements  in  them  implicated 
Saadat  Ali,  the  treasurer  to  the  Begums.  After  some  re- 
sistance from  Mr.  Burke,  the  reading  of  the  papers  was 
proceeded  with,  when  Mr.  Wyndham,  one  of  the  Managers, 
protested  against  their  reception  as  evidence,  as  being 
directed  to  the  question  of  the  guilt  or  innocence  of  Saadat 
Ali.  A  discussion  ensued,  in  which  Sir  Gilbert  Elliot 
took  a  leading  part.  In  the  end,  the  Lord  Chancellor 
stated  that  the  Judges,  who  had  heard  the  debate  upon  the 
evidence,  agreed  with  him  that  it  was  not  admissible.  Ac- 
cordingly, the  whole  of  the  evidence  which  had  been  adduced 
on  this  head  was  ordered  to  be  struck  out. 
Mr.piumer's  On  the  25th  of  April,  the  106th  day  of  the  trial, 

summing  in 

defence  on    ]yfr<  Plumer  commenced  his  summing  of  the  evidence  given 

the  second 

Charge.  jn  on  j^e  parj.  Of  fae  Defendant  on  the  second  Article  of 
the  Charge,  relating  to  the  Begums  of  Oude.  His  speech 
was  continued  through  the  30th  of  the  same  month,  and  the 
2d  and  6th  of  May.  It  is  the  third  of  the  series  included 
in  the  present  volume. 

Se'ntogof     On  the  9th  of  May>  tlne  110th  day  of  the  trial» 

the  fith.n'h,  Mr.  Dallas  opened  the  evidence  in  defence  on  the  sixth, 
a  part  of  the  seventh  and  the  fourteenth,  Articles  of  the 
Charge,  imputing  bribery  and  corruption,  and  occupied  that 
and  the  three  following  court-days — viz.,  the  16th,  17th, 
and  24th  of  May — in  the  delivery  of  his  speech.*  On  the 

*  This  Speech  of  Mr.  Dallas  is  highly  praised  by  Mr.  Adolphus.  He 
characterises  it  as  "a  speech  of  animated  eloquence  and  powerful  argumenta- 
tion, not  unmixed  with  polished  irony  and  cutting  sarcasm  ;"  and  adds  that, 
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second  day,  the    16th   of  May,   after   the   Peers  had  left     1793. 
"Westminster  Hall  and  returned  to  their  Chamber,  the  fol- 
lowing petition  from  Mr.  Hastings  was  presented  to  them 
by  Lord  Walsingham  : — 

"That  your  Petitioner  once  more  makes  his  appeal,  in  the  hope  that  it  Mr.  Hast- 
will  be  his  last,  to  the  justice  of  your  Lordships;  that  he  forbears  to  tuSt^the 
state  the  too  well-known  hardships  of  his  case,  or  the  grounds  on  which  j^sge  °£th 
he  most  solemnly  asserts  his  belief,  that,  unless  your  Lordships,  feeling  May,  1793. 
as  he  feels  the  enormity  of  the  delays  which  have  attended  his  long-pro- 
tracted trial,  shall  resolve  it  to  be  brought  to  a  conclusion  during  this 
Session  of  Parliament,  it  will  not,  in  the  ordinary  and  permitted  course, 
be  ended,  until  the  judgment  of  another  year  shall  have  added  to  the 
chances  of  its  being  concluded  by  other  causes  than  the  legal  verdict  of 
your  Lordships,  which,  your  Lordships  have  been  told  by  one  of  the 
Managers  of  the  prosecution,  must  inevitably  fall  with  infamy  either  on 
the  head  of  your  Petitioner,  or  on  those  who  have  consumed  so  many 
years  of  your  Lordships'  attendance  in  labouring  to  prove  their  allegations 
against  him.  That,  although  it  may  not  be  possible  for  your  Petitioner 
to  know  the  time  which  may  be  destined  to  the  duration  of  the  present 
session  of  Parliament,  yet  he  cannot  be  insensible  to  the  reports  which 
he  has  heard  of  the  short  term  which  is  asssigned  to  it ;  and  even  its 
uncertainty  is  to  him  a  source  of  continual  alarm.  That,  as  an  humble 
individual,  impressed  with  the  firmest  conviction  of  your  Lordships' 
justice  and  humanity,  he  implores  your  Lordships  to  grant  him  that  grace, 
which,  as  a  British  subject,  he  might  demand  as  his  undoubted  birth-right, 
the  benefit  of  undenied  and  undelayed  justice ;  and  that  your  Lordships 
will  not  leave  him  a  single  exception  to  the  rest  of  his  fellow-subjects  of 
this  kingdom,  whose  hearts  attest  the  wisdom  of  its  constitution,  and 
who  boast  of  the  blessings  which  they  enjoy  under  it ;  blessings  in  which 
he  cannot  be  said  to  participate,  who,  having  been  the  subject  of  a 
criminal  prosecution  during  six  years,  is  yet  doomed  to  linger  out  his 
life  in  the  same  unmerited  state  of  depression,  suspense,  and  (but  for  the 
breath  of  public  opinion,  and  the  hopes  of  life  sustaining  him)  of  universal 
and  perpetual  ignominy. 

"  Your  Petitioner,  therefore,  most  humbly  and  fervently  prays  your 
Lordships,  on  whose  justice  and  honour  he  places  his  firmest  reliance,  to 
adopt  such  means  as  to  your  Lordships'  wisdom  may  seem  best  calculated 
to  accomplish  the  end  which  your  Petitioner  so  anxiously  solicits,  namely, 
a  close  of  this  long-depending  trial  during  the  present  session  of  Par- 
liament. (Signed)  "WARREN  HASTINGS."* 

"  no  moment  was  wasted  on  useless  dissertation  or  rhetorical  embellishment, 
but  all  was  close,  well  defined  reasoning,  strongly  combined  and  judiciously 
applied." — History  of  England  ;  Vol.  vi.,  p.  191. 

*  Printed  in  the  "  History  of  the  Trial;"  Part  vi.,  p.  60. 
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1793.        Immediately   on   the   close   of  Mr.   Dallas'   speech   Mr. 
Mr.  Hast-     Hastings  rose  to  beg  of  the  Court  that  the  length  of  their 

ings'  address    .     .  .  . 

to  the  Court,  sittings  might   be   extended ;    offering  so    to    contract   the 
offering  to 

ij"ic^e  his  evidence  to  be  produced  in  his  Defence  on  the  Articles  of 
1793'. May>  Presents  opened  by  Mr.  Dallas,  and  on  the  remaining 
Article  of  Contracts,  that,  by  foregoing  the  advantage  of  his 
Counsel's  observations  on  them,  the  rest  of  his  Defence 
might  be  concluded  within  a  period  of  three  days.  The 
following  are  the  terms  of  his  address  :  — 

"  My  Lords,  I  venture  to  solicit  the  attention  of  your  Lordships  to 
the  situation  in  which  this  trial  at  present  stands. 

"  I  hope  for  your  Lordships'  indulgence,  in  requesting  to  be  allowed 
such  further  time  in  the  course  of  each  day's  days  sitting  as  may  enable 
me  to  bring  the  remainder  of  my  Defence,  if  no  interruptions  intervene, 
within  the  probable  period  of  three  days  more. 

"  I  hope,  by  the  means  of  such  indulgence,  to  conclude  my  evidence  on 
the  Article  now  under  consideration  within  the  compass  of  one  day. 
I  am  informed  that  the  observations  of  my  Counsel  upon  it  will  only 
occupy  another,  and  the  gentleman  upon  my  right  hand  (Mr.  Law)  is 
willing  to  waive  any  observations,  that  the  Defence  may  be  the  sooner 
closed.  In  that  case,  one  day  will  be  sufficient  for  this  Article.  The 
abridged  evidence  with  which  I  mean  to  trouble  your  Lordships  on  the 
only  remaining  Article,  that  of  Contracts,  may  be  comprised  within  the 
space  of  one  day  more.  I  am  willing  to  forego  the  benefit  of  a  more  de- 
tailed Defence,  in  order  to  enable  the  Managers  for  the  Commons  fully  to 
conclude  their  reply  within  the  course  of  the  present  session ;  an  ex- 
pectation which,  I  trust,  I  do  not  unreasonably  entertain,  in  this  advanced 
period  of  a  trial  that  has  been  so  many  years  depending. 

"  I  am  well  aware  of  the  disadvantage  to  which  I  subject  my  Defence 
on  this  Article,  by  leaving  the  evidence  unstated  and  unapplied,  to  make 
out  its  own  effect ;  and  it  is  with  reluctance  that  I  deprive  myself  of  the 
benefit  of  those  talents  which  have  been  so  ably  displayed  on  the  former 
parts  of  my  Defence ;  for  it  is  to  those  talents,  aided  by  the  zeal  and  cordial 
affection  which  have  animated  them  to  their  best  exertions,  that  I  am 
now  indebted  for  the  hope  and  assurance,  which  I  confidently  entertain, 
that,  though  I  should  not  live  to  receive  the  sanction  of  your  Lordships' 
acquittal,  my  name  at  least  shall  not  descend  blasted  with  infamy  to  pos- 
terity, but  be  recorded  with  those  of  the  many  other  victims  of  false 
opinion,  some  of  higher  worth,  none  of  better  intentions,  who  have  done 
service  to  the  States  which  employed  them,  and  been  requited  with  un- 
thankfulness  and  persecution. 

"  My  Lords,  I  consider  the  resolution  which  I  have  taken  as  a  sacrifice; 


PROCEEDINGS  ON  THE  TRIAL.  Xxiii 

and  I  make  it  with  the  greater  cheerfulness,  as  it  may,  and  must  in  some     1793. 
degree,  prove  no  less  an  accommodation  to  your  Lordships'  time  than  the       — 
means—  if  your  Lordships  shall  so  permit  it  —  of  obtaining  my  own  de- 
liverance from  a  state  of  suspense  which  is  hecome  almost  insupportable."* 

Mr.  Burke,  in  his  observations  on  this  proposal,  cautioned  Mr-  Burke's 

answer. 

Mr.  Hastings  not  to  omit  to  make  his  Defence  complete. 
He  left  it  to  the  Court  to  consider  the  propriety  of  the 
terms  Mr.  Hastings  had  used,  implying  ingratitude  in  the 
Commons  for  services  he  had  rendered  to  his  country. 
Mr.  Hastings  was  at  liberty  to  narrow  the  bounds  of  his 
Defence  to  any  limit  it  might  please  him  ;  but  a  suspicion 
might  arise  whether,  in  doing  so,  he  had  it  not  in  view,  in 
case  of  being  found  guilty  on  the  charges,  to  insinuate  that 
the  testimony  he  had  withheld  might,  if  produced,  have 
cleared  his  character.  Mr.  Fox,  in  a  short  address,  justified 
his  colleague  in  these  remarks. 

On  the  25th  of  May,  the  114th  day  of  the  trial,  numerous  Documen- 


i  i      -I      •          i  -»  r         T 

documents    were   handed   in   by  Mr.  Law  as  evidence  in  deuce: 

relating  to 


support  of  Mr.  Dallas'  opening  of  the   Charge  relating  to 
Presents.     Mr.  Auriol,  the  late  Secretary  to  the  Council  of  Examina. 
Calcutta,  was  called  in  and  examined  by  the  Counsel  ;    and  M£  Auriol. 
was    afterwards   cross-examined   at    great   length    by    Mr. 
Burke.     The  pertinacity  with  which  the  Manager  plied  this 


witness  with  question  after  question,  to  elicit  facts  on  which  Archbishop 
,,,..,  of  York  °f 

he  appeared  unable  to  give  evidence,  occasioned  an  unusual  ^e  cross- 

interruption  to  the  proceedings  by  an  outbreak  of  indio>-tion- 
nation  from  his  Grace  the  Archbishop  of  York.  Mr.  Burke 
had  asked  Mr.  Auriol  whether,  while  he  was  in  India,  he  had 
heard  a  rumour  of  a  present  having  been  made  to  Mr. 
Hastings  from  Raja  Kelleram  ;  to  which  the  witness  had 
answered  that  he  did  not  recollect  to  have  heard  such  a 
rumour.  Mr.  Burke  was  endeavouring  by  further  questions 
to  obtain  a  more  satisfactory  answer,  but  was  stopped  by 

*  Gurney's  Report,  MS.;  and  "  History  of  the  Trial;"  Part  vL,  p.  63. 
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an  observation  from  the  Lord  Chancellor,  that  the  witness 
had  already  stated  that  he  knew  nothing  of  the  report,  Mr. 
Burke  replied  that  he  wanted  "  to  refresh  his  memory  whether 
lie  does  not  know  something  of  it ;  and  it  appears  there  are 
several  circumstances  concerning  it  which  he  does  know." 
The  Archbishop,  sympathising  with  the  witness,  exclaimed 
"  Upon  my  word,  my  Lords,  this  proceeding  is  intolerable  ! 
The  gentleman  is  treated  at  your  bar  as  a  pick-pocket ; 
and  no  gentleman  has  been  treated  there  as  a  gentleman. 
If  Robespierre  and  Marat  were  in  the  Managers'  box,  they 
could  not  say  anything  more  inhuman  and  more  against  all 
sentiments  of  honour  and  morality  than  what  we  have  been 
often  used  to  since  this  trial  commenced."  Mr.  Burke 
rightly  declined  to  notice  the  interruption,  saying,  "  I  hope 
your  Lordships  do  not  think  I  am  bound  so  much  as  to 
know  or  suppose  that  I  have  heard  one  word  of  what  was 
uttered.  I  forget  it,  and  pass  by  immediately  to  the 
business."*  The  continuance  of  the  cross-examination,  how- 
ever, on  the  subject  of  the  rumour  referred  to,  was  objected 
to  by  both  Earl  Stanhope  and  Lord  Somers, 

Evidence  of      After  Mr.  Auriol  had  been  allowed  to  retire,  Mr.  Wood- 
Mr.  Wood-  1-1  •  />-««-         TT         •  1         1  • 

man  relative  man,   a  relative  by  marriage  01  Mr.  Hastings,  ana  who,  in 

to  All". 

fortune5'8  conjunction  with  Mr.  Francis  Sykes  and  Mr.  Waller,  was 
his  attorney  in  England,  was  called  by  Mr.  Law  to  disprove 
a  statement  of  the  Managers,  that  Mr.  Hastings  had  amassed 
a  fortune  of  238,0007.  whilst  in  India.  He  stated,  that, 
though  remittances  to  that  amount  had  been  made  by 
Mr.  Hastings,  the  greater  part  of  them  were  for  other  per- 
eons,  and  that  the  total  sum  of  Mr.  Hastings'  own  money 
held  by  them  in  June,  1785,  at  the  time  of  his  return  from 
India,  was  72,463?.,  and  in  January,  1786,  it  was  65,322/.f 


*  Curacy's  Report,  MS.,  p.  109. 
f  Ibid.,  p.  128. 
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Mr.   Halhed   and  Mr.  Wright  were  shortly  examined  re-     1793. 
specting  an  account   of   payment  for   salaries   of    puudits  close  of  evi- 
employed  in  composing  the  code  of  Hindu  laws,  and  a  state-  chJTT^11 
ment  of  expenses  of  Mr.  Hastings  in  the  office  of  Governor  Prescnts' 
General.     The  evidence  for  the  Defence  was  then  declared 
to  be  closed  on  the  Charge  of  Presents. 

Mr.  Plumer  then  informed  the  Court  that  Mr.  Hastings  Abridge- 

ment  of  evi- 

waived  his   right  of   commenting  by   his    Counsel  on  the  j^"™^on 
evidence  which  had  been  produced  on  that  Charge,  and  that  Artic°ie.rth 
he  would  immediately  proceed  to  bring  forward  the  abridged 
evidence   in  defence  upon  the  last-remaining  Charge — the 
fourth  Article — relating  to  Contracts.     Mr.  Plumer  occupied 
the  remainder  of  the  day  in  handing  in  documents  in  refer- 
ence to  the  opium  contract. 

On  the  27th  of  May,  Mr.  Plumer  completed  the  docu-  °PJJJ^t 
mentary  evidence  on  the  opium  contract.     He  then  called 
Mr.    Wright  to   give    evidence  on    the   same  part  of  the  Erid«P<:e10/ 

Mr.  W  right. 

Charge.     Mr.  Burke  was  interrupted  by  Earl  Stanhope  in  interrup- 

*  tioii  by  Earl 

his  cross-examination  of  the  witness  whilst  questioning  him  on  fhf*mSf_of 
the  contents  of   the  Company's  books  and  correspondence.!^11111 
His  Lordship  declared  —  "It  was  perfectly  impossible  to 
permit,  day  after  day,  parol  evidence  to  be  given  of  matters 
of  fact  that  are  in  the  books :  the  books  themselves  ought  to 
be  produced."     Mr.  Burke,  before  answering  the  objection  Mr.  Burke's 
to   his    examination,    commented  with  warmth  on  the  in-strance- 
formality  of  an  individual  member  of  the  Court  reproving 
the    Managers   for     their   conduct — "  On  the  part  of  the 
Managers  and  on  the  part  of  the  Commons  of  Great  Britain, 
we  demand  in  this  place  of  your  Lordships,  that  any  remarks 
that  shall  be  made,  tending  to  censure   and  admonish  the 
Managers  at  this  bar,  shall  be  the  acts  of  this  House ;  to 
which   Court,  and  not  to  any  of  the   individuals  of  it,  we 
imagine  ourselves,  while   we  stand  here  as  suitors,  to  be 
subject : — not  subject  to  animadversion  or  reproof,  but  subject 
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1793.  to  the  orders  and  directions  of  the  Court  for  the  conduct  of 
the  proceedings ;  reproof  we  are  subjected  to  by  none,  but  by 
our  own  constituents  only.  And  I  must  beg  leave,  once  for 
all,  to  observe  to  your  Lordships  that  nothing  can  tend  to 
lead  more  to  unpleasantness  and  disagreeable  altercations 
with  individual  members  of  this  House — which  I  am  sure 
your  Lordships  would  wish  to  avoid  as  much  as  we  do — than 
noble  Lords  making  the  kind  of  observation  that  is  made  by 
the  noble  Lord,  and  some  other  late  observations  made  with 
regard  to  the  Managers  in  this  place.  I  must,  after  having 
heard  this,  and  wishing  never  to  hear  such  in  future,  desire, 
according  to  the  orderly  proceedings  of  Parliament,  that,  if 
any  remarks  are  made,  they  shall  be  suggested  to  your  Lord- 
ships, who  preside  in  this  Court,  or,  if  debate  is  required, 
that  you  adjourn  to  the  chamber  of  Parliament  and  take 
the  sense  of  this  Court;  because,  by  this  Court  alone  we 
are  to  be  guided."  Earl  Stanhope  immediately  moved  to 
Decision  of  adjourn  to  the  chamber  of  Parliament.  On  the  return  of 

the  Court.          J 

the  Court,  the  Lord  Chancellor  announced  the  decision  of 
the  House  that  it  was  not  competent  for  the  Managers  to 
put  the  question  proposed  by  Mr.  Burke. 

tiof  s1ba"          ^r'  ^ox»  *n  reference  to  this  judgment,  desired  that  the 
Mr.  FOX.      principle    of    examination   it    enforced   should   be    applied 
impartially  ;  for  that  it  had  been  neglected  in  the  examina- 
tion in  chief  that  day.     Mr.  Burke,  in  his  remarks  upon  the 
decision  of  the  House,  stated  that  the  Managers  submitted 
to  it  as  such  without  acquiescing  in  it  as  a  principle.* 
The  bullock      Mr.  Plumer  resumed    with    the   documentary   evidence 

contract. 

Mr.  Aurioi's  relating  to  the  bullock  contract.     Mr.  Dallas  followed  with 

04TC11CV. 

that  relating  to  the  appointment  of  Mr.  Auriol   as  agent 


*  MS.  Report,  sub  die,  p.  48.  In  the  "  History  of  the  Trial,"  this  incident 
is  erroneously  referred  to  the  proceedings  at  a  later  period  of  the  day.  See 
Part  vi.,  p.  66. 
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for  supplying  provisions  to  the  Presidency  of  Madras.     He     1793. 
then  called  Mr.  Auriol,  to  give  personal  evidence  on  the 


-r  .„.  PII  P    i  •  mination  of 

same  subject.  In  justification  or  the  closeness  of  his  cross-  Mr.Aunoi. 
examination  of  this  witness  —  who  held  also  the  appointment 
of  secretary  to  the  Council  at  Calcutta  —  Mr.  Burke  stated 
that  he  had  been  called  by  the  Defendant  ;  that  he  was  more- 
over an  interested  party,  and  on  that  account  it  was  necessary 
to  examine  him  with  more  than  usual  care  and  attention. 

On  the  28th  of  May,  the  116th  day  of  the  trial,  Mr.  Dallas  Mr.BeiH's 

agency. 

gave  in  documentary  evidence  relative  to  Mr.  Belli's  agency 
for  the  supply  of  stores  and  provisions  for  the  garrison  of 
Fort  William.  Mr.  Hudson  was  examined  to  prove  docu- 
ments produced  to  show  the  propriety  of  certain  appoint- 
ments made  by  Mr.  Hastings  ;  and  Major  Scott  was  called 
to  prove  that  Mr.  Belli  was  now  in  India.  In  reference  to 
this  latter  evidence,  Mr.  Burke  observed  that  he  thought  it 
singular,  if  Mr.  Belli  had  been  in  England  since  the  com- 
mencement of  the  trial,  that  he  had  not  been  examined  ; 
adding  that  their  Lordships  would  make  their  own  infer- 
ence upon  it.  Mr.  Wright,  auditor  of  accounts  in  the 
India  House,  was  called  to  explain  the  difference  between 
sicca  and  current  rupees,  in  reference  to  an  account  of 
Mr.  Auriol. 

Mr.  Law  then  stated  that,  the  Managers  having  given  in  Testi- 

'""»"'.  ..  •        -i  T          i      monials  of 

evidence  documents  to  show  the  opinion  entertained  by  the  natives  of 

J  India  in 

natives  of  India  of  Mr.  Hastings'  government,  and  another  ^Host- 
setting   forth  certain  consequences  that  were  supposed  to1"88' 
have   ensued  from   the  mal  -administration  of   the   country 
of  the  Nawab  of  Oude,  he  proposed   to  give  in  evidence 
other  documents  —  the  representations  of  natives  of  India  — 
expressing  a  very  different  sense  of  the  character  of  Mr. 
Hastings'  government.     Mr.  Burke  questioned  whether  tes- 
timonials to  character  were  admissible  in  a  court  of  justice. 
Mr.  Law  claimed  their  admission  on  the  ground  of  consent 
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1793.  already  givan  by  Mr.  Burke*,  as  well  as  from  consideration 
of  their  having  been  frequently  commented  on  by  him,  and 
that  he  had  himself  promised  to  produce  them.  Mr.  Burke 
answered,  that  the  Managers  had  no  objection  to  the  admis- 
sion of  the  testimonials ;  although  he  had  considered  it  his 
duty  to  notice  the  difficulty  the  Court  might  feel  in  receiving 
them.  The  papers  were  accordingly  read  ;  and  Mr.  Burke 
questioned  Mr.  Hudson  as  to  the  manner  in  which  the 
testimonials  had  been  procured.  This  terminated  the  evi- 
cioseofthe  dence  for  the  Defence  ;  and,  as  Mr.  Hastings  had  waived  the 

Defence. 

advantage  of  his  Counsel's  summing  of  the  Articles  on 
Presents,  and  of  both  the  opening  and  summing  on  the 
Article  of  Contracts,  his  case  was  now  completely  closed. 
But,  before  the  adjournment,  Mr.  Hastings  addressed  the 
Court,  making  a  solemn  protestation  of  his  innocence,  and 
praying  for  the  prosecution  of  the  trial  to  its  close  during 
the  present  session.  The  address  appears  to  have  been  read 
from  a  written  paper.  It  was  in  the  following  terms  :  — 

Mr  Hast-  "  My  Lords,  my  evidence  is  now  brought  to  its  close, 
dress,  28th  "  Sufficient  has,  I  trust,  been  already  done  for  every  immediate  purpose 
May,  1793.  of  necessary  justification.  And  it  is  not,  my  Lords,  from  any  appre- 
hension which  I  entertain  lest  any  defects  of  this  kind  should  exist,  or 
from  a  vain  opinion  that  they  could  be  supplied  by  me,  that  I  present 
myself  once  more  to  your  Lordships'  attention.  No,  my  Lords ;  I  leave 
the  proof  which  I  have  offered  to  its  just  and  effectual  operation,  without 
any  degree  of  doubtful  anxiety  for  the  issue.  But,  my  Lords,  I  rise  for 
a  purpose  which  no  external  testimony  can  adequately  supply — to  convey 
to  your  Lordships'  minds  a  satisfaction  which  honourable  minds  may 
possibly  expect,  and  which  the  solemn  asseverations  of  a  man  impressed 
with  a  due  sense  of  the  sacred  obligations  of  religion  and  honour  can 
alone  adequately  convey. 

"  I  know  that  the  actual  motives  of  human  conduct  are  often  dark 
and  mysterious,  and  sometimes  inscrutable.  As  far  as  the  subject  is 
capable  of  farther  ascertainment,  and  the  truth  can  be  sealed  by  a  still 
more  solemn  attestation,  it  is  a  duty  which  innocence  owes  to  itself  to 
afford  it. 


*  See  Mr,  Burke's  Speech  of  the  21st  of  April,  1789  ;  VoL  ii.,  p.  5. 
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"  In  the  presence,  therefore,  of  that  Being  from  whom  no  secrets  are      1793. 

hid,  I  do,  upon  a  full  review  and  scrutiny  of  my  past  life,  unequivocally        • 

and  conscientiously  declare  that,  in  the  administration  of  that  trust  of  iIMr;s  ad- 
government  which  was  during  so  many  years  confided  to  me,  I  did  in  no  yfos'vti&. 
instance  intentionally  sacrifice  the  interests  of  my  country  to  any  private 
views  of  my  own  personal  advantage ;  that,  according  to  my  best  skill 
and  judgment,  I  invariably  promoted  the  essential  interests  of  my 
employers,  the  happiness  and  prosperity  of  the  people  committed  to  my 
charge,  and  the  welfare  and  honour  of  my  country ;  and  at  no  time  with 
more  entire  devotion  of  mind  and  purpose  to  these  objects  than  during 
that  period  in  which  my  accusers  have  endeavoured  to  represent  me  as 
occupied  and  engrossed  by  the  base  pursuit  of  lo\v,  sordid  and  inter- 
dicted, emolument. 

"  It  may  be  expected  of  me  to  say  something  in  addition  to  what  you 
have  heard  from  Mr.  Woodman  respecting  the  actual  state  and  extent  of 
my  fortune. 

"  He  has  proved  the  total  amount  of  my  remittances  from  India 
during  the  period  of  my  government,  and  that  the  balance  of  my  fortune 
when  last  adjusted,  shortly  after  my  return  to  England  in  1785,  amounted 
to  little  more  than  65,0007. 

"  I  protest,  in  the  name  of  Almighty  God,  that  I  made  no  remittances 
to  England  during  that  period  which  were  not  made  to  him  and  my 
other  attorneys  joined  in  trust  with  him  ;  that  I  had  no  other  persons  in 
England  or  Europe  in  trust  of  my  pecuniary  concerns ;  and  that  his 
account  of  those  remittances  is  accurately  true,  according  to  my  best 
means  of  knowledge  and  belief  upon  the  subject ;  and  that,  including 
those  remittances,  I  at  no  time  possessed  a  fortune  which  exceeded  at  its 
most  extended  amount  the  sum  of  100,0007. ;  and  in  this  calculation  I 
would  be  understood  to  comprehend  every  kind  and  description  of  pro- 
perty whatsoever ;  that,  at  the  period  of  my  return  to  England,  my 
fortune  did  not  exceed  the  balance  already  mentioned  to  have  been  then 
in  the  hands  of  my  attorneys  by  more  than  the  sum  of  25,0007., 
amounting,  on  the  largest  calculation,  to  an  aggregate  sum  of  between 
80,0007.  and  90,0007. ;  and  all  the  property  which  I  possess  stands 
pledged,  at  the  present  moment,  for  the  discharge  of  such  debts  as  I 
have  contracted  since  the  commencement  of  this  long  depending  trial. 
These  are  the  enormous  fruits  of  thirteen  years  of  imputed  rapacity 
and  peculation,  and  of  upwards  of  thirty  years  of  active  and  important 
sen- ice ! 

"  My  Lords,  I  know  not  how  I  can  more  fully  and  explicitly  disavow 
every  purpose  of  appropriating  to  my  own  benefit  any  of  the  various 
sums  received  and  applied  by  me  to  the  Company's  service,  in  moments 
of  extreme  peril  and  exigency,  than  in  the  very  terms  in  which  I 
expressed  such  disavowal  at  your  Lordships'  bar,  in  the  month  of 
June,  1791.  I  again  repeat  that  'I  solemnly,  and  with  a  pure 

VOL.   IIL  C 
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1 793.     conscience,  affirm  that  I  never  did  harbour  such  a  thought  for  a  single 

instant.' 

?nK;sIad.t"  "  If'  in  ad(ution  to  the  Proof  uP°n  y°ur  Lordships'  table  of  the  justice 
dress,  2sth  and  necessity  of  the  measures  which  are  the  subjects  of  the  two  first 
Articles  of  the  Charge,  it  can  be  required  of  me  by  an  act  of  solemn  and 
sacred  attestation,  on  my  part,  to  vouch  the  truth  of  my  Defence  in  these 
particulars,  and  to  vindicate  my  character  from  the  unfounded  charge  of 
malice,  alleged  to  have  been  entertained  by  me  against  the  immediate 
objects  of  those  measures,  I  once  more  call  God  to  witness  that  no 
motive  of  personal  enmity,  no  views  of  personal  advantage  to  myself  or 
others,  induced  the  adoption  on  my  part  of  any  of  those  measures  for 
which  I  am  at  this  day  criminally  questioned  ;  but  that,  in  every  instance, 
I  acted  under  the  immediate  and  urgent  sense  of  public  duty,  in  obedi- 
ence to  the  irresistible  demands  of  public  safety,  and  to  vindicate  the 
just  rights  of  the  empire  committed  to  my  care  against  those  who,  in  a 
moment  of  its  greatest  peril,  were  engaged  in  hostile  confederacy  to 
destroy  it. 

"  I  have  no  doubts  but  that,  upon  a  fair  review  of  all  the  existing  cir- 
cumstances, and  the  means  of  information  then  before  me,  no  lavish  or 
improper  expenditure  of  public  money  will  be  found  to  have  taken  place, 
in  respect  to  the  contracts  formed  during  my  administration. 

"  For  the  prudence  and  success  of  the  regulations  adopted  and  pursued, 
in  respect  to  the  control  and  management  of  the  public  revenue,  I  trust 
I  may  be  allowed  to  appeal  to  the  flourishing  condition  which  the  Com- 
pany's provinces  enjoyed  during  the  period  of  my  government,  and 
which  has  been,  from  the  continued  operation  of  the  same  cause,  in 
a  course  of  progressive  improvement  to  the  present  hour. 

"  I  know  that  your  Lordships  will,  in  your  own  enlightened  and  im- 
partial wisdom,  justly  estimate  the  difficulties  by  which  I  was  surrounded 
during  a  long  and  arduous  period  of  public  sen-ice — that  you  will  allow 
for  all  the  embarrassments  arising  from  the  long  counteraction  of  my 
associates  in  the  government,  for  errors  resulting  from  the  honest  im- 
perfection of  my  own  judgment,  from  occasional  deference  to  the  coun- 
sels of  others,  and  from  the  varying  sense  of  expediency  which  at 
different  periods  governed  my  own. 

"  Your  Lordships  well  know  that  the  imperious  exigencies  of  public 
affairs  often  present  to  the  servants  of  the  state  no  alternative  but  the 
painful  choice  of  contending  evils. 

"  The  transcendant  and  peremptory  duty  of  my  situation  was  to  devise 
and  to  procure  the  necessary  means  of  public  safety.  Feeling,  as  I  did, 
the  exigencies  of  the  Government  as  my  own,  and  every  pressure  upon 
them  resting  with  equal  weight  upon  my  mind ;  besieged,  as  at  some 
times  I  was,  by  the  hourly  and  clamorous  importunities  of  every  de- 
partment of  the  military  service,  goaded  at  others  with  the  cries  of  our 
then  famished  settlements  on  the  coast  of  Coromandel ;  should  I  have, 
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deserved  well,  I  do  not  say  of  my  country,  but  of  the  common  cause  of     1793. 
suffering  humanity,  if  I  had  punctiliously  stood  aloof  from  those  means       — — 
of  supply  which  gratitude  or  expectation  enabled  me  to  appropriate  to  ing's  ad- 
the  instant  relief  of  such  distresses  ?  May?  1793^ 

"  The  whole  tenor  and  conduct  of  my  public  life  is  now,  my  Lords, 
before  you.  It  has  undergone  a  scrutiny  of  such  extent  and  severity  as 
can  find  no  parallel  in  former  times,  and  I  trust  will,  in  many  of  the 
peculiar  circumstances  which  have  characterised  and  distinguished  this 
trial,  leave  no  example  to  the  future. 

"  My  Lords,  I  have  now  performed  the  most  solemn  duty  of  my  life, 
and  with  this  I  close  my  Defence. 

"  I  may  now,  I  trust,  assuredly  consider  myself  as  arrived  at  the 
threshold  of  my  deliverance — at  that  period  when  no  delay  and  pro- 
crastination can  prevent  the  speedy  and  final  termination  of  the 
proceedings  now  depending  before  your  Lordships. 

"  After  such  recent  and  acceptable  proof,  on  the  part  of  your  Lordships, 
of  your  earnest  disposition  to  accelerate  the  conclusion  of  this  trial,  it 
would  betray  an  unwarranted  and  unbecoming  distrust  of  your  justice  to 
offer  any  request  to  your  Lordships  on  this  subject,  had  I  not  other 
causes  of  apprehension.  At  this  momentous  and  awful  crisis,  ignorant 
of  what  may  be  in  the  minds  of  others,  I  am  compelled  to  obviate  every 
possible,  even  though  improbable,  danger. 

"  In  the  short  address  which  I  made  to  your  Lordships  on  Friday  last, 
I  stated  that  I  should  waive  the  observations  of  my  Counsel  on  the  evi- 
dence of  the  Article  then  before  the  Court,  and  both  the  opening  and 
application  of  the  evidence  on  the  next ;  and  that  I  made  these  sacrifices, 
well  aware  of  their  importance,  for  the  express  purpose  of  affording 
ample  time  to  my  prosecutors,  during  what  remained  of  the  probable 
term  of  this  session,  to  make  their  reply. 

"  If  the  Managers  for  the  Commons  had  been  equally  desirous  of  ac  - 
celerating  the  close  of  this  trial — and  I  had  a  right  to  suppose  that  they 
were  so,  from  their  repeated  declarations  to  that  effect — what  I  had  said 
might  have  been  construed  as  an  offer  of  mutual  accommodation ;  but, 
my  Lords,  it  was  received  with  resentment,  and  answered  with  reproach, 
and  worse,  insinuation. 

"  What  other  conclusion  can  I  put  upon  this  conduct  but  that  which  is 
conveyed  to  my  ears  from  every  quarter — that  they  mean  to  endeavour 
to  prevail  on  your  Lordships  to  adjourn  over  this  trial  to  its  seventh 
year,  that  one  more  may  be  given  them  to  prepare  their  replies  ?  I  do 
not  know  that  this  is  their  intention,  but  I  may  be  allowed  to  suppose 
it ;  and,  though  impressed  with  the  firmest  confidence  of  the  just  and 
favourable  disposition  of  your  Lordships,  I  cannot  but  dread  the  event 
of  a  question  in  which  my  rights  may  be  at  issue  with  such  opponents 
as  the  Managers  of  this  prosecution,  speaking  in  the  name  of  the  House 
of  Commons,  and  of  all  the  Commons  of  Great  Britain. 

c  2 
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"To  meet  such  an  attempt,  if  made,  I  humbly  offer  to  your  Lordships 
the  following  arguments,  most  anxiously  recommending  them  to  your 
consideration. 

"  In  an  address  to  a  court  of  British  Peers,  I  cannot  offend  hy  pleading 
the  rights  which  I  possess  as  a  British  subject— rights  which  are  assured 
to  me,  in  common  with  all  my  fellow  subjects  of  this  realm,  by  the 
pledges  of  ancient  charters,  and  the  sanction  of  an  oath  the  most  solemn 
that  can  be  tendered  or  taken  by  man.  My  Lords,  I  claim  the  perform- 
ance of  that  sacred  promise,  in  all  its  implied  obligations  that  justice 
be  administered  to  me,  and  that  it  be  administered  now. 

"  In  the  long  period  of  another  year,  I  may  be  numbered  with  those 
of  my  noble  judges  whom  I  have,  with  sorrow,  seen  drop  off,  year 
after  year ;  and,  in  the  aggravation  of  the  loss  which  I  have  sustained 
by  their  deaths,  I  may  thus  lose  the  judgment  of  their  survivors  by  my 
own.* 

"  To  the  precepts  and  sanctions  of  the  law  I  join  the  rights  which  are 
derived  from  the  practice  of  it. 

"  In  the  other  courts  of  this  kingdom,  their  criminal  process  is  limited 
in  its  duration  by  express  and  positive  regulations.  On  this  high  court, 
charged  with  other  various  and  important  duties,  the  wisdom  of  our 
ancestors  has  imposed  no  restraint  but  the  rule  of  honour,  and  to  that 
honour  I  make  this  my  last  appeal,  humbly  praying  that,  if,  in  the 
course  of  this  hard  and  long  extended  trial,  I  have  conducted  myself  with 
the  most  patient  and  respectful  submission,  and  borne  all  the  aggra- 
vating circumstances  of  it  with  a  tranquillity  of  mind  which  nothing  but 
a  consciousness  of  integrity  and  an  equal  reliance  on  your  ultimate  jus- 
tice could  have  supported,  I  may  obtain  from  your  Lordships  this  only 
grace — that  your  Lordships  will  order  the  trial,  now  past  its  legal  pro- 
cess, to  continue  to  its  final  conclusion  during  the  present  session. "f 

Both  Mr.  Burke  and  Mr.  Fox  remarked  on  the  reflections 
on  the  conduct  of  the  Managers  contained  in  this  address  ; 
and  solemnly  denied  that  the  protraction  of  the  trial  could 
be  justly  attributed  to  them,  or  that  they  at  all  desired  any 
further  delay  in  the  proceedings.  Their  Lordships  then 
adjourned  to  their  chamber. 

The  further  prosecution  of  the  trial  was  adjourned  by 
the  Peers  to  the  following  "Wednesday,  the  6th  of  June ; 

*  From  a  scheme,  printed  in  the  "  History  of  the  Trial,"  of  the  changes  which 
had  taken  place  in  the  Peerage  since  the  commencement  of  the  impeachment, 
it  appears  that  as  many  as  58  had  died  ;  8  of  the  Scottish  Peers  were  changed; 
and  15  new  Peers  had  been  created. — Part  V.,  p.  69. 

f  Curacy's  Report,  MS.—"  History  of  the  Trial ;"  Part  vi.,  p.  CC. 


PROCEEDINGS   OX   THE  TRIAL.  XXxiii 

but,  on  their  message  to  this  effect  being  communicated  to     1793. 
the   House   of  Commons,   Mr.  Burke  rose  and  objected  to  Motion  of 

*  Mr.  Burke 

the  day  fixed,  as  being  too  early  to  enable  the  Managers  iv  the  „ 

•  Jo         House  of 

to  prepare  their  reply  to  the  Defence.     He  proceeded  to  ^H^"^ 
complain  of  the  efforts  of  Mr.   Hastings  to  excite  by  ad-  Conduct 

i        -r         i  •     T  •  •  i        -FT  of  the 

dresses  to  the  Lords  an  indignation  against  the  House  of  Managers. 
Commons.  He  then  referred  to  the  expressions  used  by  the 
Archbishop  of  York,  during  the  proceedings  on  the  25th  of 
May,  and,  challenging  an  inquiry  into  the  conduct  of  the 
Managers  during  the  trial,  he  proposed  an  investigation 
by  a  committee  of  the  whole  House.  Mr.  Pitt  recommended 
the  substitution  of  a  select  committee  for  the  proposed  com- 
mittee of  the  whole  House ;  and,  after  observations  by  Mr.  Fox, 
in  support  of  Mr.  Burke's  complaint  of  the  uniust  insinua-  Nomination 

of  a  select 

tions  thrown  upon  the  Managers,  a  select  committee  was  committee. 
agreed  to  and  at  once  nominated. 

Mr.  Baker  then  drew  the  attention  of  the  House  to  what  .^1 in 
he  termed  a  gross  libel,  published  in  the  "World"  of  thew°rld'" 
preceding  day,  and  in  which  a  charge  of  the  most  scandalous 
nature  against  the  Managers  had  been  inserted.  He  alluded 
to  the  publication  of  tho  observations  of  the  Archbishop  of 
York,  published  by  the  periodical  referred  to.  On  repre- 
sentation being  made  by  a  member  of  the  House  that  the 
Archbishop  was  at  that  time  in  severe  affliction  from  the 
death  of  his  daughter,  Mr.  Baker  waived  his  motion  for  the 
present ;  although  Mr.  Burke  pressed  the  prosecution  of  the 
publisher  of  the  paper. 

On  the  following  day,  the  29th  of  May,  a  deputation  from  Deputation 

from  the 

the  Commons  appeared  at  the  bar  of  the  House  of  Lords,  "0°mmvmrs 
to  state  that,  as  the  evidence  on  the  trial  of  Mr.  Hastings  I^LO^US* 
was  very  voluminous,  the  Managers  were  compelled  to  de-  thePt'riaLne 
mand  a  later  adjournment  of  the  proceedings,  in  order  to 
prepare  their  reply.     On  the  motion  of  Earl   Stanhope,  the 
Lords  appointed  the  10th  of  June  for  resuming  the  trial. 
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1  793.  On  the  following  day,  the  30th  of  May,  Mr.  Townsend 
iioportof  brought  up  the  report  of  the  committee  appointed  by  the 
on  the  state  House  of  Commons  to  examine  into  the  state  of  the  impeach- 

of  the  im-  . 

pcachment.  ment.     The  report  having  been  read,  a  motion  was  made  to 

desire  the  Lords  to  allow  the   Managers  a  further  delay  in 

Vote  for       making  their  reply.     After  a  statement  by  Mr.  Fox,  in  iusti- 

icquiring  r  J  J 

DoStrone      fixation  of  the  conduct  of  the  impeachment  by  the  Managers, 
ment  of  the  Q^  jn  explanation  of  the  causes  of  the  protraction  of  the 

trial,  the  motion  was  agreed  to  by  a  vote  of  87  against  42. 
Motfon  of         But  a  simple  resolution  on  the  part  of  the  House  of  Coin- 
from  th^rt  nions  to  request  the  Lords  to  postpone  the  proceedings  was 

not  alone  satisfactory  to  Mr.  Burke.     He  was  still  intent  on 


peachment.  inducing  the  House  to  identify  itself  with  the  character 
of  the  Managers,  and  to  vindicate  them  from  reflections 
made  both  in  Westminster  Hall  and  elsewhere  on  their 
conduct  of  the  prosecution.  He  moved  therefore  "  that 
the  Managers  be  required  to  prepare  and  lay  before  the 
House  the  state  of  the  proceedings  in  the  trial  of  Warren 
Hastings,  Esq.,  to  relate  the  circumstances  attending  it,  and 
to  give  their  opinion  and  make  observations  on  the  same,  in 
explanation  of  those  circumstances."  Although  urged  by 
both  Mr.  Dundas  and  Mr.  Pitt  to  withdraw  his  motion,  as 
calculated  to  embroil  the  House  with  the  Lords,  but  who  at 
the  same  time  promised  their  support  if  he  persisted  in  a 
division,  Mr.  Burke  declined  to  follow  their  recommendation, 
and  his  motion  was  overruled  by  a  vote  of  7  1  against  67. 

On  the  6th  of  June,  Mr.  Grey  declared  in  the  House 

his   inability   to  execute  the  duty  of  replying  to  the  De- 

fence   on   the  first   Charge,   on  the  day  appointed  by  the 

d«sWnKtho  -Lords,  and  moved  that  they  be  desired  to  postpone  further 

postpone      proceedings    in    the    trial  until   the    next   session.       Not- 

withstanding that  the  motion  Avas  supported  by  Mr.  Dundas, 

it  was  defeated  by  a  majority  of  five.     On  the  following  day, 

however,  Mr.  Grey  again  protested  his  want  of  readiness  to 
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undertake  the  reply  on  the  first  Charge.     He  offered  his     1793. 
resignation  as  a   Manager ;    and  desired  to  be  guided  by 
instructions  from  the  House.    On  the  motion  of  Mr.  Dundas, 
it  was  agreed  by  a  considerable  majority  to  request  the  Lords 
to  put  off  the  proceedings  till  a  further  day. 

On  the  10th  of  June,  a  petition  in  the  following  terms 
was  presented  by  Lord  Rawdon  to  the  House  of  Lords,  on 
the  part  of  Mr.  Hastings  :— 

"  That  your  Petitioner  has  been  informed,  with  equal  surprise  and  Petition  of 
concern,  that  a  message  has  been  presented  to  your  Lordships'  House,  inpj  to  the 
desiring  further  time  beyond  the  day  already  appointed  for  the  reply  to  i^d^  loth 
the  Defence  made  by  your  Petitioner  to  the  impeachment  now  depending  June> 179;i- 
against  him. 

"  That  your  Petitioner  cannot  but  regard  the  further  adjournment,  now 
required  on  the  part  of  his  prosecutors,  as  derogatory  to  those  rights 
which  belong  to  him,  in  common  with  every  subject  of  this  realm ;  pe- 
culiarly injurious  in  this  late  stage  of  his  long-depending  trial ;  as  war- 
ranted by  no  one  precedent  or  example  to  be  found  in  the  records  of 
Parliament,  by  no  analogy  to  be  drawn  from  the  proceedings  in  other 
courts  of  criminal  judicature,  nor  by  any  grounds  of  reason  or  justice 
applicable  to  the  case  now  before  your  Lordships. 

"  That  your  Petitioner  humbly  conceives  that  the  time  first  allotted  by 
your  Lordships  was  fully  adequate  to  every  purpose  of  just  and  reason- 
able preparation,  supposing,  what  your  Petitioner  is  bound  to  believe,  a 
due  and  proper  attention  to  have  been  given  by  the  Managers  appointed 
by  the  House  of  Commons  to  the  conduct  of  their  own  prosecution, 
and  fit  and  becoming  diligence  to  have  been  employed,  in  order  to 
have  been  in  a  condition  to  reply  at  the  time  appointed. 

"  Eight  years  have  now  elapsed  since  the  accusation  was  first  preferred 
against  your  Petitioner,  and  it  is  now  the  sixth  year  since  the  commence- 
ment of  the  present  trial ;  your  Petitioner  therefore  apprehends  he  may 
be  permitted  to  observe,  that,  in  a  case  where  so  much  of  his  life  has  been 
already  consumed  in  a  court  of  criminal  justice,  and  so  little  remains, 
according  to  every  reasonable  probability,  each  unnecessary  moment  of 
delay  produces  to  him  a  deep  and  perhaps  an  irremediable  injury,  which, 
instead  of  receiving  any  palliation  from  the  peculiar  circumstances  of  the 
case,  is,  on  the  contrary,  aggravated  by  them  in  the  highest  degree. 

"  After  eight  years  of  depending  accusation  and  six  years  of  continued 
trial,  your  Petitioner  humbly  apprehends  that,  on  a  general  view  of  the 
subject,  it  can  scarcely  be  supposed  that  those  who  originally  framed  the 
Articles  of  accusation,  and  have  since  conducted  the  trial,  can  be  other- 
wise than  intimately  acquainted  with  all  the  transactions  which  form  the 
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substance  of  it ;  and,  however  much  the  slow  progress  of  the  inquiry 
may  have  operated  to  the  prejudice  of  your  Petitioner,  it  must  at  least 
have  contributed,  by  a  gradual  development  of  the  case,  to  render  every 
part  of  it  more  distinctly  and  thoroughly  understood,  and  consequently 
the  Prosecutors  better  prepared  to  reply,  than  could  have  happened  under 
different  circumstances. 

"  But  your  Petitioner  further  begs  leave  to  represent  that,  besides 
these  reasons  which  operate  against  further  delay  in  the  present  stage 
of  a  trial  of  such  unparalleled  duration,  the  nature  of  the  evidence 
furnishes  additional  objections,  the  great  bulk  of  the  written  testimony 
being  drawn  from  sources  equally  accessible  to  both  parties,  namely, 
the  records  of  the  East  India  Company ;  and,  consequently,  those 
parts  on  which  your  Petitioner  relies  for  his  Defence  having  been 
equally  known  to  the  Honourable  Managers,  before  they  were  pro- 
duced in  evidence  by  your  Petitioner,  with  those  parts  on  which  the 
Managers  have  relied  in  support  of  the  prosecution. 

"  Your  Petitioner  ventures  to  affirm,  and  for  the  truth  of  the  asser- 
tion he  appeals  to  your  Lordships'  proceedings,  that  the  written  evidence 
produced  from  his  own  exclusive  custody  is  confined  within  a  very  small 
compass,  and  occupies  but  a  very  few  pages  of  your  Lordships'  printed 
Minutes;  that  the  evidence  of  many,  if  not  of  most,  of  the  witnesses 
called  on  the  part  of  your  Petitioner,  was  in  a  great  measure  known  to 
the  honourable  Managers  several  years  ago,  some  of  them  having  been 
examined  at  the  bar  of  the  House  of  Commons  before  the  Articles  of 
impeachment  were  exhibited  against  your  Petitioner ;  many  by  their  own 
committee  ;  and  the  depositions  of  others  of  them,  relative  to  the  matters 
concerning  which  they  have  been  since  orally  examined  at  your  Lord- 
ships' bar,  having  been  long  since  printed  and  given  in  evidence  by  the 
Managers  themselves,  in  the  course  of  the  trial. 

"  That  your  Petitioner  begs  leave  to  state,  that  the  evidence 
given  in  support  of  the  Defence,  however  extensive  it  may  be  at 
the  present  moment,  was  not  brought  forward  nor  delivered  at  one 
time  and  in  one  mass,  but  in  distinct  and  different  parts,  and  in- 
creased by  gradual  accumulation  to  its  present  state ;  and  your  Peti- 
tioner, therefore,  submits  that  the  Managers,  in  this  respect,  have 
had  a  very  considerable  portion  of  time  to  examine  such  evidence. 
That,  in  particular,  the  evidence  relating  to  the  first  Article  of  Charge 
adduced  by  your  Petitioner,  was  printed  and  delivered  on  the  llth  of 
June,  in  the  year  1792;  that  given  on  the  second  Article  was  in  like 
manner  printed  and  delivered,  part  on  the  12th  of  April,  part  on  the  18th 
of  the  same  month,  and  part  on  the  6th  of  May  in  the  present  year;  and, 
all  the  testimony  on  the  remaining  Charges  having  been  delivered  by  the 
7th  of  June  last,  your  Petitioner  feels  himself  utterly  at  a  loss  to  compre- 
hend with  what  colour  of  right  the  prosecutors,  who  have  been  for  so 
long  a  time  in  possession  of  so  great  a  part  of  the  evidence,  particularly 
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after  a  lapse  of  twelve  days  of  allowed  preparation  for  reply,  since  the     1793. 
final  close   of  your  Petitioner's  Defence,  can   yet  claim  further  time  for  - 

the  purpose  of  such  preparation ;    since  it  appears  from  the  preceding  ^Hast" 
statement,  that  the  evidence  on  the  Defence  of  the  first  Article  has  been  j^,8,^?6 
in  their  hands  a  complete  twelvemonth,  and  the  next  will  have  been  in  Lords,  iot-h 
their  possession,  according  to  the  most  probable  computation,  when  they 
shall  come  to  reply  to  it,  upwards  of  twenty  days,  which  is  a  term  ex- 
ceeding the  duration  of  any  one  criminal  trial  of  this  kingdom,  of  allowed 
legality,  even  in  its  whole  process. 

"  That  your  Petitioner  further  begs  leave  to  represent,  that  he  has  him- 
self been  constantly  ready  and  attendant  upon  the  trial  during  the 
whole  of  its  progress,  nor  has  he  ever,  in  a  single  instance,  solicited  a 
moment's  delay ;  that  he  has,  on  the  contrary,  alone  and  without  the 
aid  of  any  co-operating  application  on  the  part  of  his  prosecutors,  pre- 
sented his  humble  but  repeated  petition  for  its  acceleration;  and,  under 
these  circumstances,  he  has  taught  himself  confidently  to  expect  that  an 
address  of  an  opposite  nature  could  not  possibly  have  been  prepared  on 
the  part  of  the  prosecution. 

"  That  your  Petitioner  feels  this  application  the  more  peculiarly  inju- 
rious to  him,  as,  in  order  to  expedite  the  close  of  the  trial,  he  has  waived 
his  right  to  the  observations  of  his  Counsel  in  summing  up  the  evidence 
on  the  6th,  part  of  the  7th  and  14th,  Articles  of  the  impeachment,  and 
both  the  opening  and  the  summing  up  on  the  Charge  of  Contracts ;  and 
this  under  the  declared  expectation,  which  he  trusts  was  not  unreasonable, 
that  the  reply  would  be  thereby  closed  in  the  course  of  the  present 
session. 

"  If,  however,  contrary  to  the  usage  and  practice  which  has  obtained 
in  every  former  instance  of  Parliamentary  impeachment,  and  in  repug- 
nance to  what  your  Petitioner  conceives  to  be  the  established  principle 
of  criminal  jurisprudence,  the  Managers  of  the  present  Charges  shall  con- 
tinue to  require  further  time  for  the  purpose  of  their  reply,  and  shall 
persist  in  deeming  the  several  long  and  unexampled  intervals  of  prepara- 
tion which  your  Petitioner  has  stated  still  insufficient  to  enable  them  fitly 
to  execute  the  remainder  of  that  duty  which  may  be  expected  at  their 
hands,  and  your  Lordships,  in  deference  to  the  urgency  of  such  represen- 
tations, shall,  contrary  to  the  earnest  solicitations  of  your  Petitioner, 
incline  to  grant  them  a  further  portion  of  time  for  this  purpose,  your 
Petitioner  hopes  that,  in  any  event,  such  indulgence  may  be  limited  to  a 
very  early  day,  and  that  the  Managers  may  then  be  required  to  proceed 
with  uninterrupted  dispatch  during  a  course  of  daily  and  continued 
sittings,  till  the  reply  upon  all  the  subjects  of  this  impeachment  shall 
be  fully  and  finally  concluded  in  the  course  of  the  present  session  of 
Parliament." 

After  the  reading  of  this  petition,  a  debate  ensued  on  the 
request  for  further  delay  sent  up  from  the  Commons,  in  pur- 
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1793.     8uance  of  their   vote  of  the  7th  of  June.     Earl  Stanhope 
Adjoum-      moved  that  the  trial  be  resumed  on  the  following  Wednesday, 
™edin°pPto>"  the  12th  of  the  month  ;  and  Lord  Abingdon  moved  to  post- 
ing session,  pone  it  to  the  first  day  of  the  meeting  of  Parliament  after 
the  prorogation,  and  that  it  then  be  prosecuted  to  a  close 
within  the  session.     But,  on  his  Lordship  agreeing  to  with- 
draw his  motion,  an  amendment  proposed  by  Lord  Grenville 
to  Earl  Stanhope's  motion,  that  the  trial  be  resumed  on  the 
second  Tuesday  in  the  next  session  of  Parliament,  was  carried 
by  a  vote  of  48  to  21.     The  reply  of  the  Managers,  there- 
fore, was  thus  deferred  to  the  year  1794. 
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The  speeches  in  the  present  volume  have  been  printed 
from  copies  of  Gurney's  Reports  in  the  hands  of  the  Editor, 
collated  with  those  preserved  in  the  library  of  Lincoln's 
Inn.  The  following  statement  will  show  to  what  Reports 
in  any  other  form  he  has  had  access. 

I.  Dallas'    Opening  of  the  Evidence  in  Defence  on    the 
First  Article  of  the   Charge,  on  the  9th,  11  th  and  12th,  of 
June,  1792.     Gurney's  Report.     A  copy,  made  for  the  use 
of  Mr.  Hastings'  solicitor,  is  in  the   British  Museum,  Ad- 
ditional MS.,    1,79. 

II.  Law's   Opening  of  the  Defence  on  the  Second  Article 
of  the    Charge,  on   the   15th    and  I9tk  of  February,  1793. 
1.  Gurney's  Report.     2.  An  independent  Report,  made  for 
Mr.  Hastings'  solicitor,  and  preserved  in  the  British  Museum, 
Additional  MS.,  17,080. 

III.  Plumer's  Summing  of  the  Evidence  in  Defence  on  the 
Second  Article  of  the  Charge,  on  the  25t/i  and  3Qth  of  April, 
and  the  2nd  and  6th  of  May,  1793.     Gurney's  Report.     A 
copy,  made  for  the  use  of  Mr.  Hastings'  solicitor,  is  in  the 
British  Museum,  Additional  MS.,  17,081. 

IV.  Dallas'  Opening  of  the  Evidence   in  Defence   on  the 
Sixth,  Seventh  and  Fourteenth,  Articles  of  the  Charge,  on  the 
9th,  16th,  17 th  and  24th,  of  May,  1793.     Gurney's  Report. 
A  copy  of  the  same,  with  a  few  corrections  apparently  by 
Mr.  Dallas  himself,  and  with  occasional  corrections  and  more 
numerous  notes  by  another  hand*,  i?  in  the  British  Museum, 
Additional  MS.,  17,082. 


*  The  writer  of  the  notes  appears  to  identify  himself  with  the  author  of 
an  anonymous  pamphlet,  intitled  •'  Remarks  on  Mr.  Fox's  Speech  in  Reply  on 
the  Article  of  Presents,  on  the  Trial  of  Warreu  Hastings,"  London,  Owen, 
8vo.,  1794.  See  Add.  MS.  17,082,  17th  May,  f.  45  b. 
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SPEECH  OF  ROBERT  DALLAS,  ESQ.,  COUNSEL  FOR 
MR.  HASTINGS,  IN  SUMMING  UP  THE  EVIDENCE 
IN  DEFENCE  UPON  THE  FIRST  ARTICLE  OF  THE 
CHARGE,  RELATING  TO  BEN  ARES;  9th  JUNE,  1792. 

MY  LORDS,  the  whole  of  the  evidence  being  now  before  9  JP»E  1792. 
your  Lordships  with  which  it  is  thought  fit  to  trouble  you  in 
support  of  the  Defence  to  this  Article  of  the  impeachment, 
it  becomes  my  duty  to  recapitulate  that  evidence,  and  to 
make  such  observations  upon  the  whole  of  the  case,  considered 
under  all  its  circumstances  as  they  are  now  in  evidence  upon 
both  sides,  as  the  nature  of  it  seems  to  me  to  require.  And, 
my  Lords,  though  I  cannot  but  feel  that  I  have  a  task  to 
discharge  which  far  exceeds  any  powers  that  I  possess,  yet 
I,  certainly,  enter  upon  the  attempt  with  at  least,  diminished 
apprehension  when  I  consider  the  full  and  powerful  discussion 
which  every  part  of  this  case  has  already  received.  To  my 
learned  friend  who  preceded  me  I  should  deem  it  to  be 
injustice — to  your  Lordships  I  should  feel  it  to  be  disrespect 
— if,  after  all  the  examination  this  subject  has  already  under- 
gone, I  were  at  this  moment  to  consider  it  as  if  new  and  as 
if  never  examined  before. 

My,  Lords,  in  opening  the  Defence — in  stating  and  apply-  Particulars 
ing  the  evidence  in  support  of  it — in  commenting  upon  the  cLeheex- 
Charge  and  the  evidence  in  support  of  the  Charge — in  giving  {'/"o^",,* 
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2      Summing  of  Evidence  in  Defence  on  the  First  Charge  : 

9  Jmrs  1792.  the  first  answer  to  tlie  many  observations  made  by  the 
ofthe~De-  several  and  honourable  persons  who  have  conducted  the 
fence.  accusation — it  became  necessary  to  enter  into  a  full  expla- 
nation of  every  particular  of  the  case ;  and,  fortunately  for 
the  cause — I  hope  I  may  say,  for  I  trust  it  has  already 
appeared,  the  cause  of  justice — the  task  fell  to  him  who  has 
shown  himself  to  be  fully  adequate  to  it.  But,  my  Lords, 
the  effort  which  a  sense  of  that  necessity  produced  on  the 
part  of  my  learned  friend  has  prepared  a  very  different  state 
of  things  for  me,  and  would  certainly  leave  me  without  any 
apology  whatever  if  I  were — at  least,  intentionally — to  con- 
sume even  a  single  moment  of  your  Lordships'  time  beyond 
what  I  conceive  the  subject  requires.  My  Lords,  it  cer- 
tainly, therefore,  shall  be  my  endeavour,  as  undoubtedly  I 
feel  it  to  be  my  duty,  to  occupy  no  more  of  your  Lordships' 
time  than  seems  to  me  absolutely  and  unavoidably  necessary, 
considering  the  complication  of  this  Charge,  the  variety  of 
subjects  it  involves,  the  extent  of  evidence  upon  both  sides, 
and,  above  all,  the  extreme  importance  of  it  to  the  fame  and 
character  of  the  party  who  is  accused. 

My  Lords,  intimately  acquainted  as  your  Lordships  now 
are  with  every  part  of  this  case,  I  may  safely  observe, 
without,  perhaps,  relying  upon  it  merely  as  my  own  obser- 
vation, but  trusting  to  that  experience  and  knowledge  of  the 
subject  which  your  Lordships  possess,  from  the  profound 
attention  that  you  have  given  to  the  investigation  of  it, 
Thegrounds  [that  although]  the  several  parts  of  this  case  differ  extremely 
tiiecaL10  from  each  other  in  point  of  materiality,  though  composed  of 
an  almost  endless  variety  of  particulars,  on  a  few  great 
grounds,  after  all,  it  must  rest.  And,  perhaps,  one,  and  not 
the  least,  of  the  many  advantages  which  have  attended  the 
examination  the  subject  has  already  undergone  has  been,  to 
enable  your  Lordships  to  ascertain  what  those  grounds  are. 
With  respect,  therefore,  to  those  parts  of  the  case  which 
required  rather  to  be  explained  than  to  be  discussed,  with 
regard  to  others  which,  having  been  once  already  discussed 
are  not  of  sufficient  consequence  to  be  argued  again,  I  shall 
leave  them  as  they  now  stand  upon  the  examination  the  sub- 
ject has  already  undergone;  endeavouring  throughout,  in 
what  I  mean  to  submit  to  your  Lordships,  to  select,  as  far  as 
I  am  able  to  do  it,  the  great  and  striking  facts  by  which,  after 
all,  your  Lordships'  judgment  must  be  decided  upon  the 
occasion.  Under  this  explanation,  I  trust,  therefore,  it 
will  not  be  considered  by  your  Lordships,  nor  said  by  the 
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honourable  Managers,  that  I  shrink  from  the  examination  of  9  JUNE  1792, 
any  part  of  this  case,  if  I  do  not  enter  into  a  second  discus- 
sion of  topics  which  I  conceive  to  have  been  already  suffi- 
ciently examined. 

My  Lords,  with  this  explanation,  as  the  earliest  proof  I 
can  give  to  your  Lordships  of  my  sincere  disposition  not 
unnecessarily  to  waste  a  single  moment  of  your  Lordships' 
time,  I  shall,  without  any  further  preliminary  observation, 
come  immediately  to  the  Charge  itself. 

The  Charge  begins  with  stating  that  Bulwant  Sing,  whom  Buiwant 
it  alleges  to  have  been  a  great  chief  or  zamindar,  did,  in  the  a  zamindar. 
year  1764,  in  the  commencement  of  the  British  power  in 
India,  attach  himself  to  the  British  nation,  and  was,  in  the 
opinion  of  the  court  of  Directors,  of  signal  service  to  their 
affairs.     The  answer  denies  that  he  was  a  zamindar,  or  that 
he  was  a  chief  in  any  sense  of  the  word  which  imports  inde- 
pendent and  sovereign  power;  but  it  admits  that  the  court 
of  Directors  did  express  such  an  opinion  as  the  Charge  states. 

With  respect  to  the  first  fact,  it  is  alleged  that  in  the  year  Proved  to 
1764   Bulwant  Sing  was  a  zamindar.     It  seems  only  neces-  mTreiyT1 
sary  to   refer  your  Lordships  generally  to  the  evidence  that  c01160*01"- 
has  been  given  by  us  to  prove  the  contrary,  and  from  which 
I  apprehend  it  will  most  clearly  appear  that  at  that  time 
he  was  a  collector  only.     The  evidence  to  which  1  particu- 
larly allude  will  be  found  in  the    introductory  part  of  that 
which  was  given   by  us,  in  page  1467  of  your  Lordships' 
Minutes.     I   allude  to  a  minute  signed  by  Lord  Cornwallis 
and  Mr.  Shore,  in  which  it  is  stated  that  it  appears  that  many 
zamindars  were  dispossessed  by  Bulwant  Sing,  when  he  was 
employed  as  Ami!  of  Benares,  under  the  father   of  the  late 
Suja-ud-Dowla.     There  is  also  other  evidence  which  goes  to 
the  same   point;  but  1  do  not  trouble  your  Lordships  with 
hearing  the  particulars  of  it,  because  I  perfectly  agree  with 
an  honourable  Manager,  whom  I  do  not  now  see  in  his  place, 
that  it  is  of  very  little  importance  with  respect  to  the  present 
Charge  whether   Bulwant  Sing  was  the  one  or  the  other. 
And,  to  show  how  cordially  1  do  agree  with  him  upon  that  Concession 
subject,  I  am  extremely  willing  to  abandon  even  the  ground  pointer 
that  we  have  made  by  our  own  evidence,  and,  instead  of  beluT"* 
considering  him  as  a  collector  at  that  period  of  time,  I  am  f^g^0*' 
willing  that  your  Lordships  shall  understand  him  to  be  that 
which  he  is  described  in  the  Charge — a  zamindar  of  certain 
provinces  called  Benares  and  Ghazipore,  dependent  upon  the 
Mogul  empire  through  Suja-ud-Dowla,  and,  consequently, 

A  2 
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Assertion 
that  he 
wad  attached 
to  the 
English. 


Refusal  of 
Bulwant 
Sing  to 
treat  with 
the  Xawab, 
except 
under  the 
British 
jfuarantee. 


in  the  first  instance  dependent  upon  Suja-ud-Dowla  himself. 
This  fact,  therefore,  I  will  beg  your  Lordships  to  bear  in  mind, 
that,  at  the  moment  the  Charge  sets  out  with  describing 
Bulwant  Sing  in  1764,  it  states  him  to  be  a  zamindar  and 
nothing  more ;  and,  further,  to  be  a  zamindar  at  that  time 
dependent  upon  Suja-ud-Dowla, 

With  respect  to  the  next  allegation — that  at  that  period 
of  time  he  attached  himself  to  the  English  nation,  and  was, 
in  the  opinion  of  the  court  of  Directors,  of  signal  service  to 
their  affairs — it  seems  that  this  is  not  to  he  considered,  like 
many  others  in  the  Charge,  as  an  allegation  introductory  or 
historical  only,  but  by  the  honourable  Manager  who  opened 
the  case  it  is  expressly  stated  as  constituting  matter  of 
aggravation,  inasmuch,  as,  according  to  him,  the  services 
the  father  rendered  to  us  ought  to  have  secured  a  different 
treatment  to  the  son ;  or,  to  express  it  differently,  I  under- 
stood the  honourable  Manager  to  contend  that  the  conduct 
of  Mr.  Hastings  in  this  instance  was  injustice  aggravated  by 
ingratitude. 

Considered  in  the  light  in  which  the  honourable  Manager 
has  thought  fit  to  apply  this  fact — as  matter  of  aggravation — 
I,  certainly,  shall  not  think  it  necessary  to  make  it  the 
subject  of  even  a  single  remark  ;  for  it  seems  to  me  that  it 
would  be  absolutely  inconsistent  with  my  purpose,  denying 
guilt  altogether — nay,  proudly  asserting  merit — to  enter 
into  an  examination  of  circumstances  which  suppose  guilt, 
and  are  only  urged  to  ascertain  the  degree  of  it.  To  the 
purpose,  therefore,  to  which  that  fact  was  applied  by  the 
honourable  Manager,  I  shall  pass  it  over  without  even  a 
single  observation ;  and,  if  I  trouble  your  Lordships  with 
merely  a  few  remarks  upon  the  subject,  it  is  for  a  purpose 
entirely  different,  namely,  because  I  conceive  that  it  tends 
to  throw  a  strong  light  upon  the  subsequent  connection 
between  Cheyt  Sing  and  the  Company,  by  tracing  it  up  to 
the  original  source  in  the  year  1764. 

Pursuing  the  subject  with  this  view  only,  the  first 
mention  that  occurs  of  Bulwant  Sing  is  in  a  letter  written 
by  Major  Carnac,  and  addressed  to  the  President  and 
Council  on  the  29th  of  March,  1764,  and  which  appears  in 
the  10th  page  of  the  Evidence.  In  that  letter,  Major  Carnac 
informs  the  President  and  Council  that  a  treaty  of  alliance 
has  been  some  time  in  agitation  between  Bulwant  Sing,  the 
Raja  of  Benares,  and  the  Nawab  of  Bengal ;  that  the  latter 
is  extremely  desirous  that  it  should  be  brought  to  a  conclu- 
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eion ;  but  that   the  former — that   is,  Bulwant  Sing — refuses  9  JUSK  1792. 
to  set  his  seal  to  it  unless  it  is  confirmed  upon  the  part  of 
the  English.      On   the  receipt  of  this  letter  from  Major 
Carnac,  who   then,  as  your  Lordships   know,  had  the  com- 
mand of  the  English  forces  in   the  war  that   had  taken  place 
between    them    and    Suja-ud-Dowla,    the    President    and 
Council  came  to  this    resolution— that,  as  Suja-ud-Dowla 
had  openly  professed  his  intention  of  invading  Bengal,  it 
would  be  extremely  proper  to  make  all  the  enemies  against 
him  they  possibly  could  ;  and,  for  this  purpose,  they  authorise  His  hide- 
Major  Carnac  to  enter  into  the  proposed  treaty  to  maintain  jj^aranteU. 
Bulwant  Sing  independent,  both  now  and  hereafter. 

I  would  also  beg  leave  to  point  out  to  your  Lordships,  The  indc- 
that,  at  this  time,  there  can  be  no  doubt  whatever  that  the  Sf  Bulwant 
sort  of  independence  that  was  to  be  conferred  upon  Bulwant  ^ftp.13" 
Sing  was  entirely  different  from  that  which  was  afterwards 
bestowed  upon  Cheyt  Sing,  when  Benares  came  under  the 
dominion  of  the  Company ;  for,  undoubtedly,  here  it  was  to 
make  him  independent,  in  the  most  comprehensive  sense  of 
the  word,  to  erect  him  into  a  sovereign  and  an  independent 
prince.     The  consideration,  however,  for  this  treaty  and  for 
the  guarantee  011  the  part  of  the  English  was.  that  Bulwant 
Sing  should  give  us  all  possible  assistance  in  the  war  in 
Avhich  we  were  then  engaged. 

But  your  Lordships  will  find,  by  referring  to  the  evidence,  Treachery 
that,  very  shortly  after  this — within  a  month  or  six  weeks —  sing"  " 
a  second  letter  was  received  from  Major  Carnac,  in  which 
he  apprises  the  Board  of  this  singular  fact — a  fact  not  at  all 
produced  by  the  honourable  Managers,  in  the  evidence  which 
they  thought  fit  to  lay  before  your  Lordships; — in  that 
second  letter,  he  states  that  the  proposed  alliance  between 
the  Xawab  and  Bulwant  Sing  was,  upon  the  part  of  Bulwant 
Sing,  a  stratagem,  and  nothing  more,  to  draw  the  English 
further  up  the  country,  or,  in  other  words,  to  put  them  into 
a  situation  in  which,  according  to  his  judgment  of  things, 
the  army  might  be  cut  off  and  the  British  power  utterly 
exterminated  from  India.  This  was  the  earliest  proof  of 
the  attachment  which  Bulwant  Sing  showed  to  the  English 
nation,  and  this  the  first  signal  service  which  he  endeavoured 
to  render  to  their  affairs  ! 

My  Lords,  it  appears,  however,  that  the  President  and 
Council  of  that  day  did  not  deem  precisely  in  the  same 
manner  of  those  intended  services  with  the  persons  who 
framed  the  present  Charge ;  for,  so  far  from  thinking  that 


6     Summing  of  Evidence  in  Defence  on  the  First  Charge : 

9  JUKK  1793.  they  were  such  as  to  intitle  him  to  the  gratitude  of  the 
British  nation,  your  Lordships  will  find  that  they  wrote  a 
Order  of  second  letter  to  Major  Munro,  in  which  they  directed  him, 
toear?e™dl  that,  if  at  that  time  Bui  want  Sing  had  not  been  received 
him-  back  upon  the  faith  of  promises,  he  should  be  dispossessed 

of  his  zamindary,  and  his  person  should  be,  if  possible, 
secured.  From  an  event  which  had  happened  in  the  inter- 
mediate time,  that  became,  however,  impossible. 

Your  Lordships  know  that,  upon  the  23rd  of  October,  in 
the  year  1764,  the  battle  took  place  between  Suja-ud-Dowla, 
at  the  head  of,  I  believe,  50,000  men,  and  the  present  Sir 
Hector  Munro,  who  then  commanded  the  English  forces,  to 
the  number  of  7,000  or  8,000 — of  whom,  I  believe,  not  above 
a  thousand  were  Europeans — the  event  of  which  was  com- 
pletely glorious  to  our  army ;  and  your  Lordships  find  the 
letter  written  the  very  day  after  by  Sir  Hector  Munro  to 
the  President  and  Council  at  that  time,  giving  an  account 
of  the  battle,  is  dated — "Camp  at  Benares";  so  that,  at  that 
time,  Sir  Hector  Munro  had  acquired  by  right  of  conquest 
the  possession  of  the  country  of  Benares  on  the  part  of  the 
English  nation. 

Termsmade  Dispossessed  of  his  capital  and  driven  from  his  country, 
with  sir  Bulwant  Sing  now  began  to  consider  what  proof  of  attach- 
Munro.  ment  he  could  give  to  his  own  affairs,  and  what  signal  service 
he  could  render  to  himself ;  and,  accordingly,  on  the  day  after, 
he  sent  proposals  to  Sir  Hector  Munro,  in  which  he  stated 
that,  if  he  could  be  received  by  him,  he  was  willing  to  hold 
the  country  of  us  in  the  same  manner  that  he  had  before 
held  it  of  Suja-ud-Dowla.  In  consequence  of  this  proposal, 
your  Lordships  may  recollect  that  he  was  received  back  by 
Sir  Hector  Munro ;  the  reason  for  which  measure  he  states 
in  a  letter  written  to  the  President  and  Council  to  be  this 
— that  at  that  time  Bulwant  Sing  was  at  the  head  of  15,000 
or  20,000  horse  in  his  rear,  and  therefore  that,  though  he 
had  no  great  confidence  in  any  of  his  promises,  yet,  as  he 
might  obstruct  his  intended  future  operations,  he  thought  it 
best  to  receive  him  back  upon  the  faith  of  the  promises  he 
made. 

This,  then,  was  the  manner  in  which  the  first  connection, 

such  as  it  was,  originated  between  Bulwant  Sing  and  the 

Furfider       English   nation.      But   your  Lordships   will   find   that  the 

of  Bulwant   conduct  of  this  man  was,  if  possible,  still  more  perfidious 

even  after  this  event  than  before ;  for,  in  the  spring  of  the 

following  year,  when  our  affairs  were  in  a  critical  state,  and 
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a  general  engagement  was  likely  to  take  place  between  us  and  9  JUNE  1792. 
Suja-ud-Dowla,  intelligence  is  again  sent  by  Major  Carnac 
to  the  President  and  Council,  stating  that  Bulwant  Sing, 
notwithstanding  this  agreement,  had  eloped  from  the  English 
army.  My  Lords,  fortune,  which  at  that  time  promised 
favourably  to  our  affairs,  soon  brought  him  back,  he  having 
shrewdness  enough  to  discover  that  it  was  more  for  his 
interest  to  return  than  to  continue  that  elopement.  But 
your  Lordships  will  find  that  the  whole  of  the  sentiments 
of  the  President  and  Council  of  that  day  is  clearly  and 
very  distinctly  summed  up,  after  all  the  transactions  T  have 
stated,  in  a  consultation  dated  the  1st  of  April,  1765,— 
to  be  found  in  page  1470  of  your  Lordships'  printed  Minutes 
—and  in  which,  speaking  of  the  conduct  of  Bulwant  Sing, 
the  man  whom  the  honourable  Managers  have  thought  fit  to 
place  in  the  front,  in  this  Charge,  as  deserving  the  gratitude 
of  the  English  nation,  they  describe  him  in  this  way : — 

"  This  man  acted  from  the  first  so  wavering  a  part  that  we  expressed  The  Coun- 
in  our  instructions  to  Major  Munro,  after  the  battle  of  Buxar,  our  wish 
to  have  no  manner  of  connection  with  him,  but  rather  that  his  person 
should  be  secured  and  some  other  placed  in  his  zemindary  who  was 
more  to  be  relied  on." 

My  Lords,  such  were  the  sentiments  in  the  year  1765, 
while  all  these  transactions  were  recent,  of  the  President 
and  Council  of  that  time.  Whether  or  not  the  conduct  of 
this  man  was  such  as  to  intitle  him  to  the  gratitude  of  the 
English  nation,  I  now  leave  it  to  your  Lordships,  upon  the 
fair  construction  of  these  facts,  to  decide.  Let  it  not, 
however,  be  supposed  that,  in  pointing  out  the  conduct  of  ^ 
Bulwant  Sing,  I  mean  on  that  ground  to  justify  any  severities  be 
whatever  that  were  afterwards  shown  to  Cheyt  Sing  ;  on  upon  his 
the  contrary,  I  have  no  difficulty  to  state  that,  if  your  Lord- 
ships, in  considering  the  whole  of  his  conduct,  can  fairly 
discover  any  services  that  intitled  Bulwant  Sing  to  the 
gratitude  of  the  English  nation,  let  them  be  remembered 
in  favour  of  his  son ;  if  he  did  us  any  injuries,  let  them  be 
forgotten.  Let  the  conduct  of  Cheyt  Sing  stand  upon  its 
own  ground;  let  him  be  fairly  tried  by  his  own  merits. 
And,  on  the  other  hand,  surely  it  is  no  unreasonable  request 
that  the  conduct  of  Mr.  Hastings  also  may  be  fairly  tried, 
and  the  facts  may  not  be  misstated,  in  the  very  outset  of 
the  Charge,  for  the  purpose  of  exciting  a  prejudice  against 
him,  leading  to  a  perversion  of  one  of  the  noblest  feelings 
of  the  human  mind. 

Your  Lordships  know  that,  Bulwant  Sing  having  thus 
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Stipulations 
made  with 
Suja-ud- 
Dowla  for 
the  secu- 
rity of  Bui- 
want  Sing. 


Death  of 
Bulwant 
Sing,  in 
1770. 


Importance 
of  retain- 
ing the 
samindary 
in  bis 
family. 


deserted  his  own  sovereign  and  joined  the  British  nation, 
upon  consideration  of  having  those  possessions  restored  to 
him  which  then  became  ours  by  right  of  conquest,  when  a 
peace  afterwards  took  place  between  us  and  Suja-ud-Dowla,  it 
was  necessary  to  introduce  proper  articles  into  the  treaty  of 
Allahabad,  in  order  to  secure  him  against  the  resentment  of 
that  sovereign  whose  cause  he  had  betrayed ;  and,  accord- 
ingly, your  Lordships  will  find  that,  by  one  of  the  articles  of 
that  treaty,  Suja-ud-Dowla  engaged  in  the  most  solemn  manner 
to  the  English  nation,  to  continue  Bulwant  Sing  in  posses- 
sion, on  condition  of  his  paying  the  same  revenue  as  before. 
In  possession  of  Benares  under  the  treaty  of  Allahabad, 
Bulwant  Sing  continued  in  possession  down  to  the  time  of 
his  death,  which  happened  in  the  year  1770,  and  of  which  an 
account  is  given  in  a  letter  written  by  the  President  and 
Council  to  the  court  of  Directors,  dated  the  llth  of  Sep- 
tember, 1770,  and  to  some  of  the  facts  contained  in  which 
letter  it  may  not  be  altogether  immaterial  for  your  Lord- 
ships to  attend. 

My  Lords,  in  this  letter,  after  having  stated  the  circum- 
stances of  his  illness,  the  President  and  Council  say, — 

"  In  our  former  letter,  we  expressed  our  sentiments  of  the  consequence 
it  was  to  our  afiairs  that  the  zemindary  of  Benares  should  continue  in 
the  family,  but  that  it  was  a  delicate  point  to  accomplish  with  the 
Vizier.  [A  regard  to  your  interest  has  long  made  it  our  wish,  but  the 
doubtful  conduct  of  the  Vizier  has  for  some  time  made  it  an  unseason- 
able measure.  The  occasion,  however,  now  demanded  immediate 
despatch,  and  the  President  was  requested  to  write  to  the  Vizier  accord- 
ingly in  favour  of  the  son  of  the  late  Rajah,  in  terms  that  would  least 
awaken  his  jealousy.  The  time  has  been,  gentlemen,  when  this  might 
have  been  made  a  demand,  but  circumstances  are  now  changed,  and 
even  address  is  necessary  to  solicit.  A  jealous,  suspicious,  disposition  of 
the  old  Rajah,  assisted  by  a  distrust  of  their  own  children,  inherent  in  the 
minds  of  the  people  of  this  country,  may  possibly  have  been  the  reason 
why  the  son  was  not  included  in  the  treaty  of  1763  ;  for,  had  he  expressed 
a  wish  to  secure  the  zemindary  in  his  own  family  at  a  time  when  the 
Vizier  was  receiving  back  his  country  from  our  hands,  a  doubt  can 
scarcely  be  found,  but  it  would  have  been  attended  with  success.  But, 
suspicious  probably  of  consequences,  that  his  son  should  think  he  had  a 
right  to  the  succession,  and  equally  fearing  that  the  measure  might  be 
attended  with  a  considerable  reduction  to  his  treasures  from  the  usual 
presents  made  on  such  occasions,  his  whole  aim  seemed  to  centre  in  self- 
security,  without  the  least  attention  to  the  good  of  his  posterity.  Indeed, 
it  would  appear/at  a  time  when  lately  his  life  was  despaired  of,  this 
thought  first  struck  him,  and  he  was  desirous  then  to  engage  our 
interests,  and  appeared  no  way  backward  to  satisfy  the  Vizier  as  to  any 
pecuniary  present]  that  might  be  expected  of  him."* 


*  Printed  in  the  "  Minutes  of  the  Evince,"  p.  14  ~l, 
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From   these  papers    these  two   facts   clearly    appear: — a  JU>-E  1702. 
first,  that,   in  the  opinion  of  Bulwant  Sing,  of  the  Presi-  che^Tsinx 
dent  and  Council  at  that  time,  and   of  Suja-ud-Dowla,  who  £f  Bright 
were  the  three  parties  to  the  treaty  of  Allahabad,  Cheyt  °.f  success- 

,.  -11  i  ii  Slon  under 

•Sing  had  no  right  whatever  to  succeed  under  that  treaty  :  the  treaty 
secondly,  that   in   point    of  fact  he   would  not    have  sue-  jsap^nted 
ceeded.  but  owing  to  the  interposition  of  the  British  Govern-  thn>u?h 

,       5,,  ,      .     .     .     ,,  British 

rnent,  or,  as  the  Charge  states,  through  their  influence.  influence. 

My  Lords,  to  show  in  what  manner  Cheyt  Sing  himself 
felt  upon  the  occasion,  it  is  only  necessary  to  refer  your 
Lordships  to  that  letter  which  is  given  in  evidence  in  page 
1472,  and  in  which,  with  all  the  exaggerations  of  eastern 
phraseology,  he  states  that  "  if  every  hair  upon  his  head  were 
i\  tongue,  he  should  not  be  able  to  express  the  gratitude  he 
felt."  In  what  manner  he  afterwards  endeavoured  to  evince 
by  his  conduct  this  gratitude,  which  tongues  not  to  be  num- 
bered would  yet  have  been  too  few  to  express,  my  Lords, 
the  sequel  shall  show.  But,  putting  aside  the  exaggerated 
professions  of  this  man,  who  seems  never  to  have  made  any 
profession  but  for  the  purpose  of  deceiving,  and  having 
recourse  to  the  fact  itself,  thus  much  at  least  I  am  warranted 
to  state — that,  if  services  rendered  or  benefits  conferred  can 
intitle  to  the  returns  of  gratitude,  the  conduct  of  the  East 
India  Company  towards  Cheyt  Sing  had  been  such  as  to 
give  them  this  claim  in  the  highest  degree.  Not,  however, 
that  I  mean  to  rest  any  part  of  the  public  rights  upon  so 
slender  a  foundation.  The  dues  of  gratitude  are  not  a  debt 
than  can  be  claimed,  they  are  a  payment  that  must  be  volun- 
tary, the  cheerful  offering  of  a  willing  heart.  Let  it  not, 
therefore,  be  supposed  that  I  mean  to  contend  that  the  Com- 
pany possessed  any  one  right  with  respect  to  this  man  which 
they  did  not  otherwise  derive,  either  from  the  relation  in 
which  he  was  placed  or  as  the  consequence  of  an  express 
agreement. 

What  was  the  tenure  of  Cheyt  Sing? — what  the  duties  Nature  of 
that  resulted  from  that  tenure  ? — what  the  different  agree-  sin$s 
ments,  that  had  taken  place  between  him  and  his  former tenure- 
sovereigns,  binding  upon  us  at  the  moment  of  the  transfer  ? 
— what  the  explanation  of  rights  that  took   place  at  that 
moment  ?     These,  I  admit,  are  the  true  questions  in  the 
cause,    and    not  the    degree    of    gratitude    that    he    was 
bound  to  feel.     But  thus  much  I  may  safely  say,  upon  the 
best   authority — the    Charge  itself — with    respect    to  this 
honourable  gentleman,  that,  with  respect  to  any  established 
breach  of  any  legal  or  political  obligation,  being  in  itself  the 
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9  JcinMTW,  substantive  offence,  it  becomes  a  high  aggravation  that  the 
party  guilty  of  it  was  bound  in  point  of  gratitude  to  have 
pursued  a  different  line  of  conduct.  I  say  this  upon  the 
authority  of  the  Charge,  which  sets  out  with  stating  the 
supposed  services  of  Bui  want  Sing  in  1764,  stated  by  the 
honourable  Manager  who  opened  the  case  to  be  for  no  other 
purpose  than  to  aggravate  the  guilt  of  Mr.  Hastings  in  the 
supposed  breach  of  agreements. 

But  I  say  this — and  say  it  too  for  the  honour  of  the 
British  nation,  materially  concerned  in  the  conduct  of  those 
who  are  its  representatives  both  at  home  and  abroad — that,  in 
the  case  both  of  Bulwant  Sing  and  Cheyt  Sing,  the  conduct 
of  the  British  nation  had  been  such  as  to  call  for  demands 
of  gratitude.  Owing  then,  as  the  Charge  expressly  admits, 
to  the  influence  of  the  British  Government  in  Bengal,  and 
owing  to  no  other  cause,  Cheyt  Sing,  upon  the  death  of  his 
father  in  1770,  succeeded  to  his  possessions,  and  but  for 
that  influence  your  Lordships  never  would  have  heard  of  the 
transactions  of  the  present  Charge. 

My  Lords,  he  succeeded  in  consequence  of  the  influence 
of  the  British  Government  and  of  the  payment  of  a  con- 
siderable sum  of  money,  which  was  settled  in  the  result 
of  a  negotiation  by  Colonel  Harper,  upon  the  part  of  the 
English  Government,  interfering  with  the  "\Vazir  in  favour 
of  Cheyt  Sing,  and  which  appears  in  evidence  before  your 
Lordships.  This  happened  in  the  year  1770;  and,  from 
that  time  down  to  the  year  1773,  I  am  not  sure  that  there 
is  anything  material  appearing  upon  your  Lordships'  Minutes, 
on  either  side,  with  respect  to  the  conduct  and  situation  of 
this  man.  But  it  appears  that,  in  the  year  1773,  Mr.  Hastings, 
BuIoJ?of  w^°  was  ^en  going  up  to  Benares  for  other  purposes,  was 
i5iirfM-our  of8  emP°wered»  upon  some  doubts  that  had  occurred  with  respect 
Cheyt  Sing,  to  the  intentions  of  the  Wazir,  to  confirm,  in  behalf  of  Cheyt 
Sing,  the  sanad  which  had  been  granted  by  the  Wazir,  upon 
the  death  of  his  father  ;  and,  accordingly,  in  the  year  1773,  a 
confirmatory  sanad  was  obtained  from  the  Wazir,  in  which 
he  stipulated  that,  exclusive  of  the  jama  therein  expressed, 
no  increase  should  ever  afterwards  be  demanded.  And  Mr. 
Hastings  at  that  time  gave  a  paper  to  the  Raja,  in  which  he 
stated,  on  the  part  of  the  English  Government,  that,  so  long 
as  he  continued  punctual  in  the  payments  of  his  rents,  and 
paid  due  obedience  to  his  superior  lord  and  sovereign,  they 
would  take  care  of  his  interest  as  their  own. 

Up  to  this  period  of  time,  your  Lordships  perceive .  that 
there   is  not  an  attempt  in  any  respect   to  criminate  the 
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conduct  of  Mr.  Hastings,  but,  on  the  contrary,  all  is  praise,  o  JUNK  1792. 
all  is  panegyric.     It  was  necessary  that  there  should  be  a 
confirmation  of  the  rights  of  Cheyt  Sing,  because  he  was  in 
danger  from  the  supposed  conduct  of  his  superior,  Suja-ud- 
Dowla.  That  was  obtained  by  Mr.  Hastings  ;  and  afterwards, 
in  the  year  1775,  when  the  Wazir,  in  contradiction  to  the  Second  m- 
terms  of  this  agreement,  attempted  to  take   the   rents  in  ofr]yi0,?ltlou 
advance,  the  British  Government  a  second  time  interposed,  Hastings. 
prevented  this  breach  of  treaty,  and  supported  and  main- 
tained him  in  the  rights  that  he  enjoyed. 

Thus  everything  continued  down  to  the  year  1775,  when 
an  event  happened  of  considerable  consequence,  and  which 
immediately  led  to  two  of  the  most  material  transactions 
which  are  the  subjects  of  the  present  Charge.  Your  Lord- 
ships undoubtedly  perceive  that  I  allude  to  the  death  of 
Snja-ud-Dowla,  which  happened  some  time  in  the  beginning 
of  the  year  1775  :  the  circumstances  that  relate  to  it  appear 
upon  the  consultations  of  the  13th  of  February  of  that  year. 
At  the  time  of  the  death  of  Suja-ud-Dowla,  there  were  two 
treaties  in  existence  between  him  and  the  East  India  Treaties 
Company ;  the  one  being  the  treaty  of  Allahabad,  of  which  Sad'an*?" 
I  have  now  been  speaking,  and  the  other  being  the  treaty  of  Benares. 
Benares,  in  some  respects  explanatory  of  that  treaty,  and  in 
others  introducing  new  articles.  Both  these  treaties  pur- 
ported to  be  between  Suja-ud-Dowla  and  his  heirs — the 
words  "  his  heirs  "  standing  in  the  front  of  the  treaty — and 
the  East  India  Company.  It,  however,  happened,  for  reasons 
which  it  is  unnecessary  for  me  to  state,  because  they  are  not 
connected  with  the  present  Charge,  that,  upon  the  13th  of 
February,  1775,  at  a  consultation  that  was  then  held,  the 
question  was  put  whether  or  not  the  treaties  which  had  been 
made  with  Suja-ud-Dowla  continued  in  force  or  expired 
with  him ;  and,  upon  that  occasion,  General  Clavering, 
Colonel  Monson  and  Mr.  Francis,  held  that  the  treaties 
expired  with  him.  Mr.  Hastings  and  Mr.  Barwell  were  of 
a  contrary  opinion.  Being,  therefore,  in  a  minority,  the 
resolution  of  the  Board  was,  that  these  treaties  were  at  an  Remodei- 
end.  No  sooner  was  this  vote  passed  than  the  question  was  treaties.10 
put,  whether  they  ought  not  to  enter  into  a  new  treaty ;  and, 
in  considering  this  question,  Mr.  Francis  proposed,  as  one  of 
the  articles  of  this  new  treaty,  that  the  Nawab,  A?ofF-ud- 
Dowla,  should  transfer  to  the  Company  the  zamindary  of 
Benares,  together  with  all  the  rights  and  privileges  belonging 
to  it» 

There  was  upon  this  subject,  as  upon  the  former,  variety 
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of  opinion  ;  but,  however,  it  ended  iii  a  proposal  being 
made  by  the  Governor  and  Council  to  the  Nawab  for  the 
purpose,  and  in  a  full  consent  on  his  part  to  transfer  by 
treaty  the  sovereignty  of  Benares  to  us  ;  which  sovereignty, 
therefore,  we  acquired  about  the  month  of  May,  in  the  year 
1775,  together  with  all  the  rights  and  privileges  belonging  to 
it.  And  the  Charge  states  that,  notwithstanding  this  transfer, 
the  nature  and  condition  of  the  Raja  continued  the  same  as 
before ; — a  proposition  which  upon  many  grounds  I  might 
dispute  if  I  were  inclined  to  do  it,  but  which  I  conceive 
however  not  to  be  necessary,  because  all  I  mean  to  contend 
is  this,  that  by  that  transfer  of  the  sovereignty — and  thus 
much,  at  least,  the  Charge  admits — we  derived  all  the  rights 
and  privileges  which  the  former  sovereign  enjoyed,  and  every 
duty  which  Cheyt  Sing  owed  to  that  former  sovereign, 
according  to  the  true  spirit  of  the  Mogul  constitution,  from 
that  instant  he  owed,  precisely  in  the  same  degree,  to  the 
British  nation. 

What,  then,  in  general  were  these  rights  of  sovereignty 
which  we  acquired  by  the  transfer  of  it  in  the  year  1775  ? 
And  upon  this  subject  it  seems  to  me  not  to  be  necessary  to 
follow  the  honourable  gentleman  who  opened,  or  ought  to 
have  opened,  these  Articles  of  impeachment  through  the 
long  and,  no  doubt,  eloquent  discussion  into  which  he 
thought  fit  to  enter  upon  the  subject  of  arbitrary  power ; 
denying  that,  in  fact,  such  can  be  the  principle  of  any 
government  whatever,  and  asserting  that,  if  the  traces  of  it 
are  anywhere  to  be  found,  they  are  to  be  considered  as 
tyranny  and  usurpation,  and  nothing  more.*  I  say  it  is 
perfectly  unnecessary  to  enter  into  any  examination  of  this 
doctrine  with  reference  to  the  present  subject,  and  for  this 
reason — that,  whatever  may  be  the  peculiar  form  of  any  par- 
ticular government,  whether  in  the  hands  of  all,  of  many  or 
of  one,  whether  arbitrary  or  whether  limited,  all  government 
must  ultimately  depend  upon  the  same  common  principle — 
that  power  is  not  a  gift  for  the  benefit  of  an  individual,  but 
a  trust  for  the  public  good  ;  and,  therefore,  any  perversion  of 
the  means  which  are  intrusted  for  the  end  of  government 
from  that  end  for  which  they  are  intrusted,  namely,  the 
preservation  of  the  just  rights  of  every  individual,  is  equally 
a  violation  of  the  principle  of  government,  let  the  form  of 
it  be  what  it  may. 

My  Lords,  there  can  be  no  such  thing  as  a  right  to  govern 
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contrary  to  justice.    Whatever,  therefore,  was  the  real  nature  o  JUXB  1792. 

of  the    Mogul    constitution,    whatever   the    powers   which, 

according  to  the  true  spirit  of  it,  belonged  to  the  sovereign  as 

the  head  of  that  empire,  and  which  in  consequence  of  the 

transfer  devolved  upon  the  British  nation,  and  under  which 

transfer  it  became  the  duty  of  Mr.  Hastings  in  common 

with  the  other  members  of  the  Board  to  exert  them,  he  was 

undoubtedly  bound  to  employ  them  according  to  those  great 

and  leading  principles  of  justice  which  do  not  grow  out  of 

•any  particular  form  of  government,  but  are  the  seeds  and 

roots  from  which  all  lawful  government  must  spring ;  which, 

I  admit,  cannot  change  with  climate  or  vary  with  situation, 

but  are  immutable  and  universal,  prevailing  wherever  the 

relation  of  state  to  state,  of  sovereign  to  subject,  or  of  man 

to  man,  exists. 

Try  then  the  conduct  of  Mr.  Hastings  by  the  test  of  these  Principles;  • 
principles — the  great  and  sacred  principles  of  eternal  and  jfronHas-P 
unalterable  justice ;  not   as  they  are  to   be  found   in   the  t^^'^on' 
ingenious  refinements  of  visionary  minds,  but  those  clear  to  be 
and  luminous   principles  which   the  plain   reason  of  every 
common  man  holds  up  to  him  as  the  great  lights  by  which 
he  is  to  shape  an  honourable  course.  Did  Mr.  Hastings,  in  the 
conduct  of  the  important  public  trust  committed  to  his  charge, 
act  honestly,  uprightly,  conscientiously,   zealously,  with  a 
view  to  the  public  service,  in  moments  when  a  sinking  empire 
was  to  be  saved,  and  without  any  actual  or  intentional  viola- 
tion of  the  rights  of  those  over  whom  he  was  appointed  to 
govern  ?     This,  give  me  leave   to  say,  is  the  true  question, 
and,  disincumbered  from  all  the  matter  with  which  it  has  been 
industriously  and  unfortunately  loaded,  it  seems  to  me,  is  the 
only  question  for  your  Lordships  to  try. 

In  the  situation  then  of  a  subject  dependent  upon  the  intelligence 
Government  of  this  country,  Cheyt  Sing  continued  from  the  ^th" 
year  1775  down  to  the  year  1778  ;  and,  during  all  this  period  Franpe- 
of  time,  there  is  no  pretence  whatever  of  any  attempt  upon 
the   part   of   Mr.   Hastings   to   manifest   towards   him   the 
slightest  act  of  oppression.     Your  Lordships  know  that,  in 
the  year  1778,  Mr.  Hastings   received   in    India   the  very 
important  intelligence  that  an  event  which  had  been  long 
expected — a   war   between   the   French   and   the    English 
nations — had  actually  taken  place.     My  Lords,  I  should  state 
that,  previous  to  that  time,  he  had  also  received  intelligence 
from  a  noble  Lord,  who  was  examined  upon   the  occasion, 
and  who  was  then  ambassador  nt  the  court  of  France,  in  the 
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»  JTJHB  1792.  year   1775,  that  a  plan  had  been  actually  formed  by  the 

—       Minister  of  France  for  the  total  overthrow  of  the   British 

interests  in  India,  and  that  this  plan  was  to  be  carried  into 

effect  by  forming  an  alliance  with  the   different   country 

powers. 

On  the  receipt  of  this  intelligence,  into  the  authenticity 
of  which  I  do  not  now  inquire,  because  that  is  a  subject  that 
more  properly  belongs  to  another  part  of  the  argument- 
how  far  it  was  or  not  the  duty  of  Mr.  Hastings  to  act  upon 
it — and  which,  therefore,  I  shall  postpone  for  the  present, 
but  with  respect  to  the  authenticity  of  it,  it  will  be  suffi- 
cient to  state  that  every  member  of  the  Board,  as  then  com- 
posed, agreed  with  Mr.  Hastings  that  it  was  their  duty,  such 
as  the  intelligence  was,  to  act  upon  it  both  offensively  and 
defensively,  not  only  to  put  their  own  provinces  into  a  con- 
dition of  defence,  but  to  carry  the  war  into  the  heart  of  the 
enemy's  country,  and  to  strip  them  of  what  possessions  they 
might  at  that  time  have  in  the  East  Indies — the  intelligence 
then  being  deemed  sufficiently  authentic,  not  only  by  Mr. 
Hastings  but  the  Council  acting  with  him,  of  war  actually 
having  taken  place,  three  things  became  necessary  for  their 

Situation     attention.     First,  what  was  the  actual  situation  of  affairs  at 

ofaffairs.  ^hat  time  in  Europe,  and  the  probable  influence  they  would 
have  on  the  affairs  in  India  ?  Secondly,  what  was  the  actual 
state  of  India  at  that  moment  ?  Thirdly,  what  were  the 
resources  upon  which  Mr.  Hastings  could  depend  for  carrying 
on  the  war ;  combining  these  three  objects,  considering  their 
relative  influence  upon  each  other,  and  the  state  of  things 
in  India  which  was  probable  they  would  at  some  future  time 
produce  ? 

My  Lords,  suffer  me  to  ask —  what  prospect  had  Mr.  Hast- 

..  ings  before  him  ?     He  could  not  expect  that  a  great  part  of 

the  force  of  this  country,  as  if  at  peace  with  all  the  world, 
would  be  detached  to  his  assistance.  He  could  not  expect 
that  all  the  great  powers  of  India,  united  with  him  in  the 
same  common  cause  and  ranging  themselves  under  the  British 
standard,  would  pour  their  myriads  into  his  camps.  He  could 
not  expect  that,  instead  of  the  fleets  of  this  country  bringing 
home  to  it  the  wealth  of  India,  thev  would  carry  out  to 
India  the  wealth  of  this  country.  No  !  none  of  these  could 
-Mr.  Hastings  expect.  But,  if  he  looked  to  the  situation  of 
this  country,  what  was  it  ?  It  had  been  at  that  time  engaged 
for  some  years  in  an  unsuccessful  war  with  America.  It  was 
upon  the  point  of  entering  into  a  war  with  France  and 
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Spain  ;  for  that  a  war  with  Spain  would  be  the  consequence  9  JUNK  we. 
of  a  war  with  France  was  an  event  certainly  to  be  foreseen. 
Such  were  the  circumstances  that  led  Mr.  Hastings  not  to 
look  for  any  resources  from  this  country,  but  to  depend,  as 
far  as  he  could,  upon  the  resources  of  the  government 
intrusted  to  his  charge. 

What  also  was  the  situation  of  India  ?  That  situation 
your  Lordships  will  distinctly  discover  from  the  minutes 
which  passed  upon  this  occasion,  in  which  Mr.  Wheler  and 
Mr.  Francis  concurred  with  Mr.  Hastings  that  the  state 
of  India  was  such,  at  the  moment  of  the  receipt  of  this 
intelligence,  that  it  became  necessary  to  act  upon  the  pro- 
bability that  Bengal  would  be  invaded.  And  your  Lordships 
will  find  that  all  the  measures  that  are  proposed  at  that  time 
are  measures  grounded  upon  the  probability  of  an  impending 
invasion  of  Bengal,  hanging  over  the  heart  of  the  British 
possessions  there. 

Under  these  circumstances  it  was  that  Mr.  Hastings,  Tipon  Council 
the  9th  of  July  in  the  year  1778,  as  it  was  his  duty  to  do,  Mr.eHast- 
cnlled  a  Council  to  take  into  consideration  the  measures  to  iugs- 
which  it  was  necessary  to  have  recourse  upon  the  commence- 
ment of  this  war :  and,  upon  referring  to  that  consultation, 
which  consists  of  a  great  number  of  distinct  propositions, 
your  Lordships  will  find  that  they  may  be  classed  under  two 
general  heads.  The  first  is  a  series  of  propositions  merely 
adapted  to  the  internal  defence  of  the  provinces ;  being, 
therefore,  measures  simply  and  singly  of  defensive  prepara- 
tion. And,  after  having  gone  through  these,  Mr.  Hastings 
then  states,  that  it  is  an  important  consideration  for  the 
Board  to  decide  whether  the  intelligence  be  sufficiently 
authentic  to  act  offensively.  That  it  was  sufficiently  authentic 
to  make  it  the  indispensable  duty  of  every  one  to  put  the 
provinces  intrusted  to  his  charge  into  a  state  of  defence  no 
man  could  doubt ;  but  he  throws  out  the  other  question  for  Measures 
the  consideration  of  the  Board,  and  in  the  result  of  that 
consideration  they  came  to  an  unanimous  voice  that  the 
state  of  affairs,  such  as  it  was,  made  it  necessary  to  have 
recourse,  not  only  to  defensive,  but  to  offensive  measures. 

I  will  just  point  out  to  your  Lordships  that,  as  one  of  the  Cheyt  SinK 
measures  of  defensive  preparation,   Mr.  Hastings  proposed  fo'rontri- 
that  Raja  Cheyt  Sing  should  be  required  to  contribute   his  battalions6 
share  of  the    burden   of   the   war,  by   consenting   to    the of  ^w- 
establishment  of  three  regiments  of  sepoys,  to  be  raised  and 
maintained  at  his  expense.     I  do  not  now  mean  to  enter  into 
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ft  JVVETM  .any  critical  consideration  of  the  terms  in  which  that  propo- 
sition is  framed ;  it  will  be  sufficient  for  me  to  state  that  the 
proposition,  such  as  it  was,  was  assented  to  by  the  Board. 
Cheyt  Sing  was  required  to  contribute  his  share  of  the 
burden  of  the  war  by  consenting  to  the  establishment  of 
three  regular  battalions  of  sepoys,  to  be  raised  and  main- 
tained at  his  expense ;  and,  he  not  being  willing — for  I  admit 
that  which  the  Charge  states — if  that  can  be  considered 
as  extortion,  in  this  sense  of  extortion  the  expense  of  raising 
and  maintaining  those  three  battalions  was  undoubtedly 
wrung  from  him  by  this  resolution  of  the  Board.  This 
happened  in  the  year  1778,  upon  the  first  intelligence  of  the 
war.  In  the  years  1779  and  1780,  the  war  still  continuing, 
the  same  demands  were  again  made,  except  that,  in  the  year 
1780,  an  additional  demand  was  also  made  of  such  cavalry  as 
the  Raja  could  spare ;  which  demand  is  afterwards  reduced 
to  a  specific  number,  which  has  been  the  subject  of  much 
evidence,  and  into  which  evidence  I  shall  have  occasion  to  go 
fully  hereafter. 

Confining,  therefore,  at  present  my  attention  merely  to 
the  demands  that  were  made,  they  appear  to  have  been  of 
this  sort — demands  for  military  aid,  upon  the  occasion  of  a 
war,  from  a  person  who  stood  in  the  relation  of  a  subject  to 
this  country,  and  at  a  moment  when  the  superior  Government 
felt  it  necessary  to  act  upon  a  probability  that  an  invasion 
of  their  own  provinces  would  have  taken  place  ;  in  which 
case,  undoubtedly,  that  invasion  must  have  fallen  in  the  first 
instance  upon  Benares.  And  therefore,  it  results  to  this — 
that  the  Raja  was  required  to  contribute  a  number  of  men 
for  the  defence  of  Benares,  Benares  being  a  part  of  the 
British  possessions. 

Before  I  enter  into  any  critical  examination  of  the  manner 
in  which  the  Charge  is  framed,  in  order  to  ascertain  the 
criminality  which  it  imputes  to  these  acts  upon  the  part  of 
Mr.  Hastings,  your  Lordships  will  give  me  leave  to  state 
one  or  two  preliminary  facts  which  I  conceive  to  be  material. 
First,  I  state  that  these  demands,  such  as  they  were, 
though  stated  by  the  Charge  to  be  the  single  and  separate 
acts  of  Mr.  Hastings,  were  not  so,  but  were  in  each  instance 

General  and  the  act  of  the  Government,  consisting  of  a  number  of  persons 

Council.  .11.  '  i 

together  with  him ;  or,  in  other  words,  the  demand  was 
made  in  each  instance  under  the  resolution  of  the  Governor 
General  and  Council. 

The  second  fact  that  I  would  besr  leave  to  state  to  vour 
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Lordships,  is—  that,  immediately  after  the  first  demand  was  9  JL-XK  1792. 
made,  in   each   instance,  successively,  as  the  other  demands  Noti«Tsent 
were  set  up,  intelligence  of  the  fact  was  transferred  to  the  Direct*** 
court  of  Directors,  who  were  apprised  of  it  in  each  instance  *ntJ  *y+ 

.  '  tanesof 

at  the  time  it  took  place.  state. 

Thirdly,—  I  beg  leave  to  state  that,  not  only  the  court  of 
Directors,  but  one  of  His  Majesty's  Secretaries  of  State 
and  the  Commissioners  of  the  Treasury  had  also,  at  the  time 
of  every  one  of  these  events  happening,  full  and  complete 
intelligence  given  to  them  of  the  fact. 

Fourthly,  —  I  beg  to  point  out  that,  in  the  year  1781,  four  Theappoint- 
or  five  years  after  the  first  of  these  demands  was  made,  after  Mr'/Hast- 
full  notice  in  each  instance  to  those  agents  whom  the  public  Governor 
had  appointed  to  receive  notice  on  their  behalf,  Mr.  Hastings  General. 
was    a  fourth    time  re-appointed    to    be    Governor  General 
of  Bengal,  for  a  period  of  ten  years,  which  station  he  volun- 
tarily resigned  upon  the  conclusion  of  the  war.     So  that  we 
arc  now  at   your  Lordships'  bar,   at  the  distance  of  nearly 
seventeen  years  from  the  first  of  these  demands  being  made, 
inquiring  into  the  conduct  of  Mr.  Hastings,  who  is  charged 
as  a  criminal  in  having  received  these   several   sums   for  the 
public  service,  to  which  they  were  applied  in  times  of  the 
greatest  difficulty  ;    the    public  having  been  through  their 
agents,  as  by  law  appointed,   apprised  of  the  fact  in  every 
one    of   these   instances.      Under    these  circumstances,  my 
learned  friend  said  that  upon  the  grounds  of  faith  and  justice 
it  was  impossible  that  this  Charge  could  proceed. 

My  Lords,  I  go  further,  and  I  will  venture  to  maintain — 
pledging  myself  to  make  good  that  proposition  hereafter — 
that,  not  merely  upon  grounds  of  faith  and  justice,  but  upon 
strict  legal  principles,  I  might  oppose  an  insuperable  bar — I 
might  set  up  a  complete  legal  estoppel — to  this  charge.  But,  Plea  of 
my  Lords,  I  do  not  desire  to  act  in  this  way.  If  the  Com-  waived! 
inons  of  Great  Britain,  under  all  these  circumstances,  think 
it  consistent  with  the  public  faith  and  justice  that,  seventeen 
years  after  this  fact  having  taken  place,  the  conduct  of  Mr. 
Hastings  shall  be  inquired  into,  I  oppose  no  bar  to  the 
inquiry — I  obtrude  no  estoppel.  Let  the  facts  be  considered 
as  recent,  and  that  we  are  now  inquiring  into  their  merit  or 
demerit  upon  the  earliest  intelligence  that  it  is  possible  the 
public  should  have  received  of  them. 

I  shall  now  beg  leave  to  consider  the  precise  terms  of  the 
Charge,  in  order  to  ascertain  the  specific  criminality  which  by 
that  Charge  is  imputed  to  these  facts.  And,  before  I  enter 

VOL.  III.  B 
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o  Jums  1792.  into  any  consideration  of  the  terms  of  the  Charge,  I  would 
beg  leave  to  state  to  your  Lordships  that  I  shall,  in  thejnode 
which  I  propose  to  pursue  in  discussing  this  subject,  keep 
entirely  distinct  and  separate  from  each  other  the  conduct 
of  Mr.  Hastings  previous  to  his  going  to  Benares,  and  his 
conduct  there  ;  because,  for  reasons  that  I  will  hereafter 
state,  they  seem  to  me  in  many  respects  to  rest  upon  grounds 
entirely  different. 

Demands  I  am  now,  therefore,  talking^merely  of  the  demands  that 
oheyt°sing  were  made  in  each  of  these  years  and  the  means  respectively 
to^Mr181*  taken  to  enforce  these  demands,  each  of  which  your  Lord- 
Hastings'  ships  will  perceive,  upon  referring  to  the  Charge,  are  stated 

journey  to  *      ,.    ,.  .    *  ,to  ., 

Benares.  as  so  many  distinct,  separate,  independent,  crimes,  the  one 
not  having  any  necessary  reference  to  the  other ;  and,  there- 
fore, if  the  Charge  had  left  the  conduct  of  Mr.  Hastings  at 
the  moment  he  went  up  to  Benares,  still  upon  the  face  of 
this  Charge  he  is  to  be  considered  as  equally  criminal,  in  con- 
sequence of  all  that  preceded.  To  this  part  of  the  case, 
having  marked  out  this  division,  which  for  the  sake  of  dis- 
tinctness I  think  material,  I  am  now  proceeding. 

Terms  of  The  Charge  alleges,  that,  in  the  year  1778,  Mr.  Hastings, 
while  he  was  Governor  General,  did  extort  from  Cheyt  Sing 
the  sum  of  of  five  lacs  of  rupees,  under  pretence  of  providing 
and  paying  for  three  battalions;  and  it  states  that  he  did 
this — 

"  First,  in  breach  of  his  duty  and  of  the  trust  reposed  in  him ; 
secondly,  in  positive  contradiction  to  the  treaties,  stipulations  and 
engagements,  which  existed  between  the  India  Company  and  the  Rajah  ; 
and  thirdly,  with  a  view  to  harrass,  distress,  and  finally  ruin  him,  in 
consequence  of  preconceived  malice." 

Beyond  this,  the  Charge  also  states,  as  circumstances  from 
which  malice  is  to  be  collected,  that — 

"  He  set  up  these  demands  under  the  pretence  of  a  war,  of  which  he 
had  not  received  any  authentic  accounts,  at  a  time  when  the  public 
treasury  was  unusually  full,  and  when  no  demands  were  made  upon  any 
person  in  a  similar  situation." 

Having  now  stated  to  your  Lordships  in  what  manner  this 

Charge,  with  respect  to  the  wording  of  it,  is  framed,  these  facts 

are  perfectly  clear — that  this  Charge  stands  upon  these  two 

great  general  grounds : — first,  that  we  had  no  right  whatever 

to  make  the  demand,  and  that  it  was  so  manifest  a  violation 

of  all  right  that  it  leads  to  the  necessary  inference  of  guilt. 

imputation  But,  my  lords,  the  Charge  does  not  stop  here  ;  it  goes  further, 

motive.        and  it  takes  upon  itself  to  specify  what  is  the  precise  nature 
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of  that  guilt,  alleging  that  Mr.  Hastings  did  all  this,  not  9  JUKE  1792. 
erroneously,  but  because  he  had  entertained  a  purpose  and 
formed  a  design  to  oppress,  harrass,  and  finally  ruin  the  Raja, 
in  consequence  of  this  malice  entertained  against  him.  So 
that  your  Lordships  see  malice  and  an  intent  to  ruin  this  man 
are  the  ends  Mr.  Hasting  had  in  view,  and  the  means  the 
Charge  points  out  are  the  several  demands  which  it  specifies. 
Under  these  circumstances,  therefore,  nothing  can  be  more 
clear  than  this,  that  malice  is  the  essence  of  this  Charge  ;  and 
not  malice  merely  in  the  legal  sense  of  the  word — a  distinct- 
tion  which  an  honourable  Manager  can  make  when  it  serves 
to  stop  a  question  being  put  to  a  witness,  but  which  he 
forgets  when  it  serves  the  purpose  of  stating  the  Charge — 
not  malice  in  the  legal  sense,  that  is,  the  ill  intention 
which  the  law  implies  from  every  unjustifiable  act,  but 
malice  in  the  common  meaning  of  the  word,  as  it  would  be 
understood  and  applied  by  every  person  who  hears  me — 
enmity  to  a  particular  individual  lurking  and  brooding  in  the 
mind,  keeping  watch  and  lying  in  wait  for  opportunity  — 
cold,  deadly,  rancour — base,  black,  revenge.  This  is  the 
sort  of  malice  which  the  Charge  imputes,  and  upon  which  the 
honourable  Managers  have  in  their  several  speeches  thought 
fit  to  rely,  and  upon  which,  as  the  ground  and  foundation 
upon  which  the  whole  and  every  part  of  this  Charge  must 
stand  or  fall,  it  will  be  ultimately  for  your  Lordships  to 
deliberate  and  decide.  Such,  then,  is,  in  substance  and 
effect,  what  this  Charge  pointedly  and  distinctly  imputes  to 
the  gentleman  at  your  bar. 

But,  my  Lords,  it  does  not  impute  it  to  him  alone,  for  I  The  whole 
undertake  to  prove  that,  if  upon  this  evidence  Mr.  Hastings  oquaiiy 
is  to  be  convicted  of  malice,  he  is,  indeed,  one  of  many  \* ^  im_ 
criminals,  of  whom  he  has  not  even  the  merit  to  stand 
supreme  ;  for  these  acts,  which  in  each  instance  are  stated 
as  the  solitary  crimes  of  Mr.  Hastings,  if  they  be  criminal, 
were  base  and  wicked  conspiracies,  in  which  together  with 
him  were  concerned  Mr.  Wheler,  Sir  Eyre  Coote  and  Mr. 
Francis.  These  were  the  immediate  principals  in  the  base 
and  infamous  plot  which  this  Charge  imputes.  They  were 
accessories  both  before  and  after  the  fact;  the  aiders  and 
abettors  of  this  foul  and  infamous  design.  Every  member 
of  the  court  of  Directors  during  three  successive  years, 
some  of  his  Majesty's  Ministers  for  the  same  period  of  time, 
and  the  House  of  Commons  of  a  subsequent  day,  many  of 
your  Lordships'  predecessors — pardon  me  if  I  add,  many 
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9  JUNK  1792.  who  are  now  present — and,  lastly  and  above  all,  the  people 
of  Great  Britain,  in  whose  name  and  on  whose  behalf  this 
accusation  is  stated  to  be  preferred — if  Mr.  Hastings  be 
guilty,  these  are  his  accomplices  !  His  guilt  must  be  their 
guilt  ;  their  innocence  must  be  his  innocence.  They  cannot 
be  separated — together  they  shall  stand  or  together  they 
shall  fall. 

The  cha-          I  do  not,  therefore,  appear  at   your  Lordships'  bar  the 
the'BritLh   advocate  for  Mr.  Hastings  alone,  but  my  duty  expanding  to 
vohed.  m~    tne  scope  of  this  wide-spreading  Charge    takes  in  the  de- 
fence of  all   that  is  great  and  valuable   in  human  estimation 
— the  honour  of  the  living — the  memory  of  the  dead — the 
character  of    all    the   great    representative   bodies   in    this 
country  in  whom  the  efficient  powers  of  Government  were 
then  lodged,  and,  finally  and  above  all,  the  fame  and  character 
of  the  British  nation  itself;  all  impeached— all  struck  at— 
all  gone,  if  this  Charge  can  be  maintained  ! 

My  Lords,  having  now  stated  to  your  Lordships  what  I 
conceive  distinctly  to  be  the  nature  of  this  Charge,  I  will 
take  the  liberty  to  explain,  as  concisely  and  as  clearly  as  I 
can,  the  course  that  I  mean  to  pursue  in  giving  an  answer 
to  it. 

Question  of  My  Lords,  I  have  already  stated  that  the  Charge  stands 
ofmot^e.  upon  two  general  grounds  : — first,  the  want  of  right  to 
make  the  demand;  second,  the  malicious  motive.  Now, 
both  these  grounds  must  concur  to  the  support  of  this 
Charge.  Take  away  either  and  it  falls  immediately  ;  for,  on 
the  one  hand,  if  we  had  a  right  to  make  these  demands  and 
the  acts  done  were  lawful  in  themselves,  it  is  hardly  neces- 
sary for  me  to  point  out  to  your  Lordships  that  an  act 
lawful  in  itself  cannot  be  criminal  in  respect  of  the  motive 
which  occasioned  it.  On  the  other  hand,  it  is  equally  clear 
that,  supposing  we  had  no  right  to  make  the  demand,  yet,  if 
the  honourable  Managers  cannot  succeed  in  establishing  the 
criminal  motive  to  which  these  demands  are  imputed,  then 
there  is  an  end  of  the  other  part  of  the  case.  So  both  these 
propositions  must  be  established  to  support  the  Charge ; 
neither  of  them  separately  will  do. 

Propositions  Therefore,  in  giving  an  answer  to  this  Charge,  I  mean  for 
the  sake  of  clearness  to  lay  down  distinctly  and  correctly 
these  three,  several,  propositions,  within  one  or  the  other  of 
which  all  the  argument  will  fall  with  which  I  mean  to 
trouble  your  Lordships  upon  this  part  of  the  case. 

First,  I  say  that,  upon  those  general  principles  upon  which 
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all  governments   must   stnnd,  peculiarly  confirmed  by  the  9  Jrms  1792. 
usage  of  the  Mogul  constitution  according  to  the  true  spirit 
of  that  constitution,  Cheyt  Sing  was  liable  to  demands  of  the 
nature  that  were  made  upon  him. 

The  second  proposition  I  mean  to  state  is  this : — that 
there  was  nothing  whatever  contained  in  any  of  the  agree- 
ments which  passed  between  him  and  his  former  sovereigns, 
previous  to  the  transfer  of  the  sovereignty  to  the  English 
nation,  or  between  the  English  nation  and  him  on  the  occa- 
sion of  that  transfer,  which  either  expressly  or  impliedly,  or 
by  necessary  or  even  by  possible  construction,  put  an  end  to 
that  liability ;  but  that,  on  the  contrary,  if  that  duty  had  not 
existed  before,  it  would  have  been  expressly  created  by  those 
agreements. 

The  third  proposition  upon  which  I  mean  to  rely  is  this : 
—that  supposing,  for  the  sake  of  argument,  that  which  is 
utterly  impossible  to  happen  in  point  of  fact,  that  the  two 
former  could  not  be  established,  then  I  say  that,  under  all 
the  circumstances  of  this  case  fairly  considered,  the  allega- 
tion of  malice  upon  the  part  of  Mr.  Hastings  and  of  a 
deliberate  intention  to  ruin  Cheyt  Sing  is,  as  the  evidence 
now  stands,  an  allegation  extravagant,  untrue  and  incredible. 
These  are  the  three,  several,  propositions  upon  which,  sepa- 
rately and  jointly,  I  mean  to  rely. 

My  Lords,  the  first  proposition  which,  therefore,  it  becomes  That  Cheyt 
me  to  maintain  is  this,  putting  for  the  moment  all  agree- 
ments  whatever  out  of  the  question — that,  upon  the  general  { 
principles  which  constitute  the  foundation  of  all  government 
whatever,  Cheyt  Sing  was  liable  to  demands  of  this  sort.  I 
should  hardly  think  that  it  is  a  proposition  which  requires  to 
be  argued  at  your  Lordships'  bar,  that  all  the  subjects  of 
every  state,  however  constituted,  are,  in  respect  of  their 
capacity  of  subjects,  bound  to  contribute  to  the  general 
defence  of  that  stite  to  which  they  belong.  I  state  that  as 
a  self-evident  principle.  The  only  question  is,  whether  it 
applies  to  the  present  case,  or,  in  other  words,  whether  the 
situation  of  Cheyt  Sing  in  respect  of  anything  that  can  be 
stated  constitutes  an  exception  to  a  principle  otherwise 
universal.  My  Lords,  here  I  might  stop  ;  for  if  I  can  show 
that  it  applied  to  the  situation  of  Cheyt  Sing,  and  if  it  be,  as 
I  state,  incumbent  upon  the  honourable  Manager  to  prove 
his  case  an  exception  to  the  general  principle,  then  I  say  they 
have  not  done  it,  and  it  would  not  be  necessary  for  me  to 
go  further.  But  I  will  not  stop  here,  because  I  think  the 
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o  Jus*  1792.  justice  of  the  country  and  the  honour  of  Mr.  Hastings 
demand  that  I  should  enter  into  the  fullest  examination  of 
this  question  of  right,  and  that  I  should  show  your  Lord- 
ships, upon  every  possible  ground,  that  Mr.  Hastings  would 
have  desei^  ed  to  have  been  impeached  if  he  had  not  made 
the  demands  which  are  the  subjects  of  the  present  Charge. 

I  have  stated  that  it  is  the  duty  of  every  subject  to 
contribute  to  the  defence  of  sthe  state  to  which  he  belongs. 
What,  then,  was  the  situation  of  Cheyt  Sing?  Was  it  that 
of  a  subject  to  this  country  or  of  an  independent  and  sove- 
reign prince?  And  here,  willing  to  have  as  few  causes  of 
difference  as  possible  with  the  honourable  Managers,  I  shall 
again  beg  leave  to  refer  to  the  Charge  itself,  which  expressly 
describes  him,  in  the  year  1764,  to  have  been  a  great  chief 
On  general  or  zamindar,  dependent  upon  the  Mogul  empire  through 
Suja-ud-Dowla ;  therefore  I  have  the  authority  of  the 
Charge  that  in  the  year  1764  he  was  a  zamindar  and  nothing 
more,  and  a  dependant  upon  Suja-ud-Dowla,  He  was  not, 
therefore,  a  sovereign  and  independent  prince;  but  the 
Charge  itself  places  him  in  the  situation  of  a  person  who, 
upon  general  principles,  was  liable  to  contribute  to  the 
defence  of  the  state  to  which  he  belonged. 

Then  was  any  alteration  made  in  his  situation  ? — And  here 
I  would  only  beg  of  your  Lordships  to  give  me  credit  for 
having  proved  this — that  the  situation  of  Bulwant  Sing,  in 
the  year  1764,  was  that  of  a  subject  and  nothing  more.  I 
am  not  now  inquiring  into  that  which  your  Lordships 
perceive  must  fall  within  the  second  proposition  that  I  have 
stated  as  one  of  the  three  to  be  argued — whether  any  altera- 
tions were  made  by  the  agreements  which  were  made  be- 
tween his  former  sovereigns  and  him,  or  between  us  and  him  ; 
but  I  am  now  putting  him  upon  the  footing  of  his  original 
situation,  independent  of  all  agreements,  and  I  say  that  I 
have  the  authority  of  the  Charge  for  stating  that  in  1764 
he  was  a  zamindar  and  nothing  more,  or  a  subject  dependent 
upon  Suja-ud-Dowla,  and  liable,  therefore,  upon  general 
principles. 

But,  my  Lords,  was  he  or  not  liable  according  to  the 
peculiar  constitution  and  legal  practice,  as  congenial  to  the 
spirit  of  that  constitution,  throughout  the  Mogul  empire? 
Upon  this  subject  it  seems  to  me  that  the  case  will  not 
admit  of  any  doubt  whatever ;  because  I  mean  to  prove  that, 
let  Cheyt  Sing  be  whatever  the  honourable  Managers  please. 
— he  shall,  if  they  wish  it,  for  the  sake  of  the  argument,  be 
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a  prince  holding  of  this  country  but  paying  tribute  ;    or  he  o  JUXE  1702. 
shall  be  that  which  I  conceive  him  to  have  been  in  point 
of   fact,   and    nothing    more,  and  which  I  will  prove  him 
beyond  all  question,  notwithstanding  all  subsequent  agree- 
ments which  took  place,  in  his  original  situation  of  a  mere 
subject — I  state  that,  according  to  the  original  constitution  of  And,  accord- 
Hindustan,  wherever  any  traces  of  it  are  to  be  found,  persons,  fewof  Hin- 
whether  standing  in  the  situation  of  tributary  princes  or 
mere  zamindars,  are  in  each  case  liable  to  furnish  military  aid 
to  the  sovereign  to  whom  they  belong.      Upon  this  subject 
what  is  the  general  constitution  of  the  Mogul  empire  ?     I 
will  take  the  liberty  to  refer  your  Lordships  to  a  passage  in 
a  book  on  which  the  honourable   Manager  will  no  doubt 
make  his  comments  hereafter,  but  which   I  shall   take  the 
liberty  at  present  of  stating,  as  it  is  known  to  your  Lord- 
ships to  be  a  book  of  the  first  authority — I  mean  "  The 
Institutes    of  the  Emperor  Akber,"  as  translated  by  Mr.  £f 
Gladwin,  which  "  Institutes  "  give  an  account  of  the  general 
constitution  of  the  Mogul  empire.     Under  the  head  of  the 
Army  I  find  these  words : — 

"  His  Majesty  has  formed  this  immense  multitude  into  different  ranks. 
Some  are  solely  under  his  own  immediate  orders  and  are  excused  from 
the  performance  of  many  duties  that  are  required  of  others.  Likewise 
a  number  of  the  inhabitants  of  the  wilds  and  less  civilized  parts  of  the 
empire  are  by  proper  discipline  made  to  be  useful.  The  Zemeendary 
troops  alone  are  in  number  upwards  of  four  millions  and  four  hundred 
thousand,  as  will  hereafter  be  particularized."* 

This  is  the  account  given  of  the  army  belonging  to  the 
Mogul  empire  in  the  history  of  the  constitution  of  that  state, 
which  is  to  be  found  in  this  book,  which,  undoubtedly,  is  one 
of  the  first  authority  upon  that  subject. 

But  it  does  not  rest  here ;  for  I  undertake  to  prove  that, 
whether  your  Lordships  trace  it  through  books  of  history  or 
through  the  testimony  of  witnesses  at  this  bar,  from  that 
period  of  1560  down  to  the  hour  in  which  I  am  addressing 
your  Lordships,  you  will  find  the  fact  appear  equally  clear, 
to  whatever  authority  you  may  refer  for  information  upon 
the  subject. 

In  another  book,  which  your  Lordships  also  know  is  one 
of  the  first  authority — I  mean  the  letters  by  [M.  Bernier] 
upon  the  state  of  Hindustan,  who  was  many  years  physician 


*  "  Azeen  Akbery,  or  the  Institutes  of  the  Emperor  Akber,"  translated  from 
the  original  Persian  by  Francis  Gladwin;  Calcutta,  1783;  vol.  i.,  p.  237- 
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a  Jcs^i792.  at  the  court  of  Aiming  Zcbe,  I  find  this  account.  In  giving 
an  explanation  of  what  he  calls  [the  military  system  of  the 
empire]  he  states,  that  it  consists  of  Omras  and  Rajas.  Of 
the  Rajas  he  says,  there  are  some  who  are  in  the  pay  of  the 
Mogul;  and  one  of  the  reasons  that  he  gives  for  it  is  this  :  — 
they  are  in  the  pay  of  the  Mogul  because  their  troops  are 
extremely  good,  and  that  they  may  be  always  rendy  to  keep 
the  [rest  of  the  Rajas,  not  in  the  Mogul's  pay,  in  subjection, 
and  to  bring  them  to  reason  when  they  withhold  their  tribute, 
or  when,  from  fear  or  other  cause,  they  refuse  to  leave  their 
estates  and  come  forward]  to  join  the  army  of  the  Mogul 
when  required.*  So  that  your  Lordships  perceive  that,  in 
this  account  of  the  constitution  of  Hindustan,  in  the  year 
1688  or  towards  the  close  of  that  century,  when  the  consti- 
tution was  in  its  highest  glory  and  utmost  perfection,  he 
states  that  all  those  Rajas  who  pay  tribute  are,  in  respect  of 
that  situation,  bound  to  join  the  army  of  the  great  Mogul 
whenever  required.  The  test  of  dependence  was  the  pay- 
ment of  a  tribute,  and  the  duty  to  furnish  military  assistance 
was  the  result  of  that  dependence. 

If  we  resort  to  the  later  periods,  and  take  the  time  that 
has  elapsed  from  that  period  to  1750,  it  is  not  denied  by 
the  Managers,  but  attempted  to  be  explained  away,  that 
both  Aliverdy  Khan  and  Cossim  Ali,  whenever  a  war  raged, 
called  upon  the  zamindars  for  assistance.  That  fact  is  not 
denied,  but  it  is  said  they  were  tyrants  and  usurpers,  and 
nothing  more.  Whether  they  were  tyrants  and  usurpers  in 
this  instance  your  Lordships  will  be  able  to  explain,  [when 
their  conduct  is]  compared  with  this  account  of  the  constitu- 
tion of  the  Hindustan  empire.  If  we  descend  to  a  later 
period  and  to  a  book  of  great  authority,  Orme's  History  of 
[the  Military  Transactions  of  the  British  Nation  in  India], 
your  Lordships  will  find  this  passage.  Speaking  of  what 
happened  in  1 750,  he  says — 

"  Nazir-jing  was  advancing  towards  Delhi  with  a  considerable  army 
when  he  heard  of  the  battle  [of  Amour]."  "  He  sent  orders  to  all  the 
Nabobs  and  Rajahs  whose  territories  lay  to  the  south  of  the  [Kristna]  to 
hold  themselves  in  readiness  to  accompany  him  with  the  number  of 
troops  which,  either  as  princes  paying  tribute  or  as  feudatories  of  the 
empire,  they  were  obliged  to  furnish  in  times  of  danger  to  the  Mogul 
government." 


Practice  of 
Aliverdy 
Khan, 
and  Cossim 
Ali. 


Orme's  His-  tion 
tory  of 
Bengal. 


*  "Lettre  a  Monseigiieur  Colbert,  de  1'Etendue  de  1'Hindoustan,"  etc  ; 
printed  in  the  "  Histoire  de  la  derniere  Revolution  des  Etats  du  Grand  Mogol ; 
par  le  Sieur  F.  Bernier ;  Paris  ;  4  vols.  12mo.,  1670  ;  vol.  iL,  p.  216. 
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And  then  he  adds—  o  JUNE  1702. 

"  It  is  probab'e,  from  tve  implicit  obedience  that  was  paid  to  these 
orders,  [that  he  was  generally  believed  to  be  the  real  representative  of  the] 
Emperor."* 

Now  it  is  impossible  to  produce  a  passage  more  pointed 
and  more  direct,  in  respect  of  authority,  to  the  present  pur- 
pose than  that  which  I  have  now  stated.  He  states  that 
these  orders  were  issued,  not  to  the  Nawabs,  but  to  the 
different  Rajas.  He  states  that,  as  princes  paying  tribute, 
they  were  obliged  to  find  troops,  and  that,  the  person  giving 
the  order  being  considered  as  the  real  representative  of  the 
Emperor,  that  order  in  the  year  1750  was  universally 
obeyed. 

Upon  the  ground,  therefore,  of  all  the  information  we  can  Chcyt  sing 
collect  from  general  history  with  respect  to  the  nature  of  the  and  depcnd- 
Mogul  constitution,  I  think  I  am  fairly  warranted  in  assert-  itriush* ie 
ing   that,  whatever  was   the  situation  of  Cheyt   Sing,  it  is 
enough  for  me  that  he  paid  tribute.     Whether  he  was  a 
common  zamindar  or  a  zamindar  with  enlarged  and  peculiar 
privileges,  it  made   no   difference    whatever ;  still  he  was  a 
subject  dependent  upon  the  British  Government,  and,  there- 
fore, bound  to  furnish  assistance  in  times  of  public  danger. 

Let  us  now  consider  how  the  fact  stands  with  respect  to  Confirmed 
the  evidence  that  has  been  given  in  the  course  of  this  cause,  dcncetd- 
It  happens  peculiarly  enough  that,  so  much  does  this  great  Man 
principle  run  through  all  operations  of  government,  that  it  is 
impossible  for   the  Managers   to  produce   evidence  for  the 
most  opposite    purpose,    but   it   necessarily   assists   us.      It 
occurs  everywhere.     Your  Lordships  will  first  find  it  in  the 
printed  Evidence,  page  33.     In  a  letter  written   by  M;ijor 
Munro,  upon  the  22d  of  November,  1764,  to  the  President 
and  Council,  he  expresses  himself  thus:-- 

"  In  a  few  days  hence,  after  I  have  waited  on  the  King,  I  shall  pro- 
claim him  the  superior  and  possessor  of  all  Suja  Dowla's  country,  and 
send  letters  jointly  with  him  to  all  the  Rajahs,  &c.  between  this  and 
Delhi,  acquainting  them  with  it,  and  desiring  they  will  pay  due  obedience 
to  the  King  and  not  join  Suja  Dowla,  but  assist  in  driving  him  out  of 
the  country." 

So  that  it  is  very  clear  that,  in  the  year  1764 — evidence 
drawn  from  a  period  of  time  not  liable  to  any  objection — it 
was  the  opinion  of  the  person  who  then  commanded  the 
British  forces,  and  of  the  President  and  Council,  that  the 

*  "  A  History  of  the  Military  Transactions  of  the  British.  Nation  iulndostan"; 
London  ;  3  vols,  4to.  1775-1780  ;  vol.  i.,  p.  136. 
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o  JrxB  1792.  King,  that  is,  the  late  Mogul  who  was  then  with  us,  had  a 
right  to  issue  orders  to  all  the  Rajas  to  be  active  in  assisting 
him  in  driving  Suja-ud-Dowla  out  of  the  country. 

Your  Lordships  will  further  find  in  the  printed  Evidence, 
page  1470,  this  passage  : — 

",'After  Bulwant  Sing  in  violation  of  his  treaty  had  deserted  our  army, 
it  was,  as  before  observed,  our  wish  [that  the  country  had  been  placed  m 
the  hands  of  some  person  on  whose  fidelity  we  might  at  least  have  had 
some  dependence,  and  whose  troops  might  have  been  an  addition  to  our 
strength]  in  case  of  a  renewal  of  war." 

So  that,  in  the  year  1765,  at  the  very  moment  when  it 
was  the  object  of  the  President  and  Council  to  acquire  for 
the  British  Government  a  transfer  from  the  King  of  the 
zamindary  of  Benares,  they  expressly  state  that  it  was  for 
the  purpose  of  having  the  zamindary  transferred  to  the  same 
person,  whose  troops  might  have  been  an  addition  to  our  own 
strength  in  case  of  war.  But  how  could  they  be  an  addition 
to  our  own  strength,  if  we  had  no  right  to  use  them  in  the 
year  1765?  I,  therefore,  find  it  distinctly  stated  upon  the 
records  of  the  Company,  as  the  opinion  of  the  Governor 
General  and  Council,  that  in  time  of  war  they  had  a  right  to 
the  service  of  the  troops  of  Benares,  supposing  Benares  to 
belong  to  them. 

If  your  Lordships  pursue  this  subject  through  the  evidence 
still  further,  your  Lordships  will  find  that,  in  the  printed  Evi- 
dence, page  1000,  there  is  also  this  passage  : — I  do  not  mean 
to  rely  upon  any  part  of  this  evidence  as  fact,  but  merely  to 
show  that  such  a  representation  was  made  by  the  person 
whose  language  it  is.  It  is  utterly  impossible  he  could  have 
been  the  author  of  such  a  representation,  unless  warranted 
by  the  custom  of  the  country,  and  that  he  ever  could  have 
asserted  it  if  it  was  repugnant  to  the  custom  of  any  country: — 
It  is  in  the  answer  of  Nundcomar,  who,  setting  forth  his 
pretended  merits,  states  that — 

"At  the  time  that  Meer  Mahomed  Caussim  Khawn  having  massacred 
and  made  prisoners  many  of  the  English  had  acquired  a  superiority,  and 
the  Nabob,  Meer  Mahomed  Jaffier  Khawn,  thinking  himself  unprepared, 
refused  to  enter  into  a  war  with  Meer  Caussim  in  compliance  \vith  the 
English  gentlemen's  desire,  I  endeavoured  by  every  method  to  persuade 
Nabob  Jaffier  Khawn  to  this  step.  I  engaged  myself  to  provide  the 
supplies  of  money,  to  levy  the  troops,  to  assemble  the  zemindars,  and,  in 
short,  to  perform  every  requisite  part." 

If  your  Lordships  also  refer  to  the  printed  Evidence, 
page  253,  you  will  find  passages  to  the  same  effect,  beina 
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letters  written  by  Cheyt  Sing  himself,  after  the  rebellion 
broke  out  between  him  and  the  English  nation,  directing 
all  his  zamindars  to  join  him  in  the  field.  So  it  stands 
upon  the  written  evidence,  and  as  resulting  from  the 
evidence  produced  by  the  honourable  Managers  themselves 
for  opposite  purposes  ! 

Let  us  now  see  ho\v  it  stands  upon  the  testimony  of  the 
different  witnesses  which  have  been  produced.  The  first  Evidence 
witness  whom  the  honourable  Managers  thought  fit  to  call  stables. 
upon  this  subject  was  Mr.  Stables ;  and  it  is  hardly  necessary 
for  me  to  inform  your  Lordships  who  Mr.  Stables  was.  He 
was  originally,  in  the  year  1764,  an  officer  serving  in  the 
army  of  Major  Munro  in  the  field,  at  the  time  that  Bulwant 
Sing  was  at  the  head  of  15,000  or  20,000  horse.  Mr.  Stables 
returned  to  this  country  and  became  a  Director  of  the  India 
Company.  He  afterwards  returned  to  India  as  one  of  the 
Supreme  Council ; — and  your  Lordships  know  he  was  not 
ever  in  the  habit  of  acting  with  Mr.  Hastings,  and  was  not 
very  ready  to  adopt  any  of  his  opinions.  When  he  is  pro- 
duced, his  evidence  goes  to  these  points  : — first,  to  show  the 
general  condition  of  Bulwant  Sing  and  the  state  of  the 
country  under  him  ;  next,  the  precise  relation  in  which  he 
stood  to  Suja-ud-Dowla ;  thirdly,  the  circumstance  of  Bul- 
want Sing  serving  at  that  time ;  and  lastly,  that  zamindars 
are  dependent  upon  their  sovereign  in  time  of  war.  I  admit 
Mr.  Stables  states  he  did  not  know  that  Bulwant  Sing  was 
a  vassal,  dependent  upon  Suja-ud-Dowla.  However,  nothing 
can  be  more  clear  than  that  he  was  mistaken  in  that,  because 
it  is  repugnant  to  the  Charge  itself,  which  admits  that  at 
this  period  he  was  dependent  upon  the  Company,  and  upon 
Suja-ud-Dowla. 

He  is  then  asked  this  important  question : —  Whether, 
according  to  the  true  constitution  of  the  Mogul  empire,  a 
vassal  or  a  tributary  is  not  bound  to  attend  his  sovereign  in 
time  of  war?  He  answers,  distinctly  and  positively,  that  they 
are.  He  says — "  A  tributary,  or  a  vassal,  or  a  zamindar,  I 
conceive  to  be  bound  to  attend  his  sovereign  in  the  field  when 
he  is  required/'  He  is  asked,  What  is  his  reason  for  this 
opinion  ?  To  which  he  answers,  that  most  of  their  superiors 
give  them  orders  to  attend,  and  many  do  attend— 

Question:  "  Whether,  from  your  knowledge  of  the  customs  of  India,  a 
vassal  is  not  always  obliged,  in  time  of  war,  to  be  attendant  on  his  sove- 
reign?"— Answer:  "  I  should  suppose  that  he  ought  to  attend  him." 
Question  :  "  You  say  you  suppose  a  tributary  attends  his  superior  lord ; 
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0  JUNE  1792.  why  do  you  suppose  so? — for  what  reasons — upon  what  foundation  do 
you  suppose  a  zamindar  is  obliged  to  be  attendant  upon  his  sovereign?" 
— Answer  ;  "  I  believe  the  superior  always  gives  him  orders  to  attend  ; 
and  many  do  attend."  Question  :  "  Have  you  any  knowledge  upon  the 
subject  at  all,  but  what  arises  from  general  reputation  ?" — Answer; 
"  None."* 

So  that,  according  to  the  evidence  of  Mr.  Stables,  who 
resided  many  years  in  India,  I  am  warranted  to  state  that 
the  general  reputation  of  India  was  this — that  a  subject, 
whether  a  tributary  prince  or  zamindar,  in  whatever  relation 
he  stood,  was  bound  in  respect  of  that  relation  to  attend 
his  superior  into  the  field. 

If  we  pm'suc  the  evidence  still  further,  your  Lordships 
will  find  that,  in  the  very  settlement  of  Bulwant  Sing,  the 
first  view  that  we  get  of  this  man  is  at  the  head  of  15,000 
or  20,000  horse,  serving  in  the  army  of  Suja-ud-Dowla  at 
the  battle  of  Buxar,  according  to  the  evidence  of  Mr.  Stables, 
against  the  English  nation. 

It  may  be  said  that  this  proves  nothing,  without  I  show 
that  it  was  an  act  of  duty  upon  the  part  of  Bulwant  Sing. 
Most  undoubtedly  it  cannot  be  expected  that  I  am  to  produce 
here  the  precise  mandate  ordering  him  to  attend ;  but  if  your 
Lordships  find,  according  to  the  evidence  of  Mr.  Stables, 
that  Bulwant  Sing  at  that  very  period  of  time  was  upon  the 
worst  terms  possible  with  Suja-ud-Dowla,  and  if  your 
Lordships  further  find  that  every  book  which  treats  of  the 
history  of  the  constitution  of  India,  and  that  every  witness 
who  can  be  produced  at  your  bar,  all  agree  in  saying  that 
persons  in  that  situation  are,  in  respect  of  their  tenure,  liable 
Military  to  attend,  then  I  will  leave  it  to  your  Lordships'  candour  to 
rendered  say,  whether  that  act  was  an  act  of  voluntary  service  and 
sfngDotant  friendship  to  a  man  with  whom  you  arc  in  a  state  of  enmity, 
voluntary.  or  whether  it  was  an  act  of  duty.  It  seems  to  me  that  it  would 
be  an  insult  to  your  Lordships  to  suppose  there  could  be 
a  moment's  doubt  upon  the  subject  ;  and  I  assume  it,  there- 
fore, as  a  fact  incontestable  and  incontrovertable,  that  in  the 
year  1765,  as  appears  from  the  evidence  now  before  you, 
Bulwant  Sing,  who  preceded  Cheyt  Sing  in  possession  of 
the  zamindary  of  Benares,  in  respect  of  the  possession  of  that 
zamindary,  was  bound  to  assist  his  sovereign  in  the  field. 
How?  With  15,000  or  20,000  horse;  which  force  was 
actually  employed  in  the  service  of  Suja-ud-Dowla  against 
the  English  nation. 

*  "  Minutes  of  the  Evidence,"  p.  312. 
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It  did  not  rest  here  ;  fur,  after  Bui  want  Sing  came  over  to  9  JUNE  1792. 
us,  even  in  the  year  1765,  we  had  the  assistance  of  the  force 
which  belonged  to  him  as  the  /amindar  of  Benares  ;  for  the 
Charge  expressly  states  that  his  joining  us  at  the  time  he 
did  was  of  signal  service.  Joining  us  with  a  single  person  ? 
No  !  it  is  impossible  that  could  be  of  signal  service ;  but 
joining  us  at  the  head  of  20,000  horse,  at  the  head  of  which 
he  was  then  in  the  field.  So  that  it  appears  that,  when  he 
was  the  subject  of  Suja-ud-Dowla,  he  assisted  him  with  a 
force  of  15,000  or  20,000  men,  and  that  afterwards,  when  he 
was  our  subject,  he  was  in  the  field  with  the  same  force — 
that  force  liable  to  our  disposition  and  our  orders.  It  seems 
to  me,  therefore,  that  no  i'act  can  possibly  be  stronger  than 
this. 

Then  how  does  it  appear  afterwards  in  the  case  of  Cheyt  TJ1?  ri*ht, 

rT         i  •          ii>«    rr<i  •  i  11  T  of  demand- 

oing  Imuselr  ?  I  his  very  man,  who  asserted  that,  standing  to  ing  military 
our  Government  in  the  relation  of  a  zamindar,  he  was  not  exercised  by 
bound  in  respect  to  that  tenure  to  assist  us,  no  sooner 
erected  the  standard  of  rebellion  against  us  than  your  Lord- 
ships find  in  every  page  of  the  Evidence  peremptory  orders 
issued  to  his  zamindars,  in  every  part  of  the  country  ;  and, 
in  consequence  of  these  orders,  an  army  of  40,000  men 
collected  in  the  course  of  a  few  day?.  I  should  be  glad  if 
the  honourable  Manager  would  state  upon  what  principle  it 
is  possible  that  he  could  be  exempted  from  furnishing  the 
East  India  Company,  his  sovereign,  with  assistance  in  time 
of  war,  and  yet  that  they  who  held  immediately  under  him 
should  be  liable  to  give  him  that  assistance.  ]t  seems  to  me 
he  was  liable  to  afford  assistance  to  us  upon  the  same  prin- 
ciple that  he  claimed  it  of  them, — and  they  were  liable  to 
give  it. 

The  last  evidence  to  which  I  would   refer  your  Lordships  Evidence 
upon   this    head   is   the   evidence   of  Mr.  Markham,  and  in  MaVkiiam. 
which  your  Lordships  will  find  he  expresses  himself  thus  : — 

"  The  subjects  of  Cheit  Sing  joined  with  him  from  the  tenure  they 
held  under  him— from  the  feudal  tenure  they  held  under  him,  which 
was  the  same  as  he  held  under  us.  They  looked  upon  him  as  their 
chief." 

And  again, — 

"  Many  of  the  zamindars  under  him,  as  I  understood,  the  aumildars 
.under  him,  were  obliged  to  hold  horse  and  foot  in  readiness,  whenever 
they  were  called  upon ;  and  it  is  part  of  the  system  throughout  all  India, 
except,  perhaps,  in  our  own  provinces."* 


*  "Minutes  of  the  Evidence,"  pp.  1727,  1730. 
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9  JrsBi792.  So  that  your  Lordships  see  that,  whether  this  subject  be 
considered  upon  the  footing  of  general  history  ;  whether  it 
be  considered  upon  the  ground  of  written  evidence  ;  whether 
it  be  considered  upon  the  testimony  of  the  witnesses  who 
have  been  actually  produced ;  in  every  instance,  the  fact  is 
clearly  and  strongly  proved  that  universally,  throughout  all 
India,  by  the  true  spirit  of  the  Mogul  constitution,  persons 
standing  in  the  relation  in  which  this  man  did  to  the  British 
Government  are  invariably  bound  to  furnish  assistance  to 
their  immediate  superiors.  This  fact  is  proved,  not  merely 
by  the  witnesses  whom  we  have  called,  but  by  the  only  per- 
son, Mr.  Stables,  whom  the  Managers  have  themselves 
produced  and  examined  to  this  purpose,  and  who  has  made 
our  case,  if  possible,  still  stronger  than  it  comes  out  from 
the  testimony  of  any  of  our  own  witnesses. 

I  put  it  this  way :— Suppose  Mr.  Stables,  who  was  in  the 
constant  habit  of  acting  in  opposition  to  Mr.  Hastings,  had 
been  in  the  Supreme  Council  at  the  time  that  Mr.  Hastings 
made  this  demand  upon  Cheyt  Sing — I  ask,  whether,  con- 
sistently with  the  evidence  which  Mr.  Stables  has  upon  his 
oath  given  at  your  Lordships'  bar,  namely,  that  persons  in 
the  situation  of  this  man  were  liable  to  these  sort  of  demands, 
he  must  not,  as  all  other  members  of  the  Council  then  did, 
concur  in  the  propriety  of  having  made  them  ? 

Theevidence      So  I  am  warranted  to  state,  upon  the  full  view  of  the  case, 

iiinfwou1/     that,  with  respect  to  this  important  fact,  namely,  the  right 

oftheright.  of  the  superior  Government  to  require  of  the  person  paying 

tribute,  whether   a  common   zamindar  or  a  zamindar  with 

higher  privileges,  assistance  in  time  of  war,  [the  proof]  does 

not  depend  upon  contradictory  testimony.     All  the  evidence 

is  on  one  side — all,  and  uniformly  with  us. 

If  I  have  succeeded  in  establishing  this  proposition  com- 
pletely to  your  Lordships'  satisfaction,  I  think  it  will  be 
necessary  for  the  honourable  Managers  to  produce  very  strong 
evidence  indeed  to  divest  the  superior  Government  of  this 
great  and  important  right,  so  essential  to  the  purposes  of 
public  defence  and  to  that  of  self  preservation.  I  will  not 
go  the  length  of  stating — because  the  case  does  not  require 
it — that  in  no  case  whatever  can  the  superior  Government 
alienate  or  dispossess  itself  of  that  right ;  the  case  does  not 
require  the  discussion,  and  therefore  I  will  not  enter  into  it ; 
but  this  I  may  clearly  say — that  nothing  short  of  an  actual, 
express,  renunciation  of  the  right,  clearly  and  distinctly 
stated,  in  such  terms  as  no  man  can  possibly  misunderstand, 
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can  amount  to  such  a  construction  as  will  divest  it  of  the  9  JpxK  179-2. 
right  of  self  preservation,  in  any  case  whatever.     And   this  Second  pro- 
brings  me  then  to  consider  the  second  proposition,  which  I  t^aftheVe 
took  the   liberty  of  stating  to  your  Lordships,  namely, —  dVn«- ut" 
that  there  is  not  to  be  found,  either   in  the   deeds   which  j;H'®mi!?" 
parsed  between  Cheyt  Sing  and  his  former  sovereign,  pre- the  right, 
vious  to  the  transfer  of  the  sovereignty,  or  in  those  which 
took  place  upon  that  occasion,    anything  which  can  be  con- 
strued into  a  renunciation  of  this  right. 

My  Lords,  it  seems  to  me  that  the  evidence  of  deeds  or  instruments 
agreements,  upon  which  the  honourable  Managers  rely,  has  bytSe 
chiefly  been  of  this  nature  : — First — the  original  resolution  J*aiia«crs- 
to  render  Bulwant  Sing  independent,  in  the  year  1764. 
Second — the  treaty  of  Allahabad.  Third — the  confirma- 
tory sanad,  in  the  year  1773.  Fourth — the  consultation  of 
th  12th  of  June,  1775.  Fifth— the  consultation  in  which 
Mr.  Hastings  proposed  he  should  be  made  independent  : 
and  lastly — the  instructions  to  Mr.  Fowke  upon  the  occa- 
sion of  the  transfer  of  sovereignty.  I  propose  very  shortly 
to  examine  each  of  these  several  instruments:  and  I  have  no 
doubt  whatever,  that  from  that  examination  I  shall  make  it 
most  clearly  appear,  to  the  satisfaction  of  your  Lordships, 
that,  instead  of  there  being  an  intention  on  the  part  of  the 
supreme  Government  to  renounce  this  right,  which  I  am  now 
warranted  to  assume  I  have  proved  to  exist,  it  is  most  cau- 
tiously preserved  in  every  instance  whatever. 

The  honourable  Manager  who  summed  up  this  evidence 
began  with  desiring  your  Lordships  to  advert  to  the  original 
resolution  in  the  year  1 764,  by  which  Bulwant  Sing,  in  consi- 
deration of  his  intended  services,  was  to  be  rendered  inde- 
pendent. The  honourable  Manager  then  proceeded  thus  : — 

"  The  treaty  of  Allahabad  but  carried  into  effect  the  original  resolu-  Examina- 
tion in  l/W.     The  treaty  of  Allahabad  extended  to  the  heirs  of  Buhvant tion  uf  the 
Sing ;  consequently  to  the  heirs  of  Cheit  Sing.     Therefore  at  the  time  AUahabad. 
of  Mr.  Hastings  making  these  demands,  in  the  year  17/B,  Cheit  Sing 
was  independent  under  the  treaty  of  Allahabad." 

And  the  honourable  Manager  went  the  length  of  stating  that 
Mr.  Hustings  would  be  just  as  guilty,  in  respect  of  having 
made  these  demands,  upon  the  ground  of  the  treaty  of  Alla- 
habad, supposing  there  had  been  no  subsequent  agreements 
whatever,  as  he  now  contends  he  is  guilty,  when  to  the  treaty 
of  Allahabad  all  the  subsequent  agreements  are  to  be  added. 
I  own  I  felt  no  small  degree  of  astonishment  when  I  heard 
the  honourable  Manager  state  that  the  treaty  of  Allahabad 
carried  into  effect  the  original  resolution  of  1764.  It  turned 
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9  Jura  179-2.  out  to  be  a  fraud  and  a  stratagem  upon  his  part  and  nothing 
more.  Bui  want  Sing  did  not,  as  the  honourable  Manager  states, 
join  the  British  forces  ia  consequence  of  this  original  reso- 
lution. The  treaty  of  Allahabad  was  by  no  means  intended 
to  carry  this  original  resolution  into  effect.  So  far  from  it, 
it  is  now  in  proof  before  your  Lordships  that,  between 
the  date  of  that  resolution  and  the  treaty  of  Allahabad,  the 
President  and  Council  had  actually  issued  orders  that  this 
man  should  be  dispossessed,  -if  possible,  of  his  zamindary  and 
his  person  secured.  And  yet  the  honourable  Manager  states 
that  the  treaty  of  Allahabad  was  carrying  into  execution  the 
resolution  of  1774,  and  contends  that  Mr.  Hastings  is  guilty 
in  respect  of  a  breach  of  that  treaty  ! 

But  the  doctrine  is  no  less  extraordinary  in  another  respect. 
The  first  demand  in  question  was  made  in  1778.  In  the 
year  1775,  by  the  vote  of  General  Clavering,  Colonel  Monson 
and  Mr.  Francis,  the  treaty  of  Allahabad  was  declared  to 
be  at  an  end.  I  should  be  glad,  then,  if  the  honourable 
Managers  would  condescend  to  inform  your  Lordships  how 
Mr.  Hastings  could  be  guilty  of  a  breach  of  a  treaty  in  the 
year  1778,  which  treaty  thev  had  voted  to  be  at  an  end  in 
1775. 

With  respect  then  to  the  treaty  itself,  the  only  article  of 
the  treaty  of  Allahabad  that  in  any  manner  relates  to  Bui- 
want  Sing  is  the  fifth  ;  and  the  words  of  it  are  these — 

"  His  Highness  Shujah-ul-Dowlah  engages  in  the  most  solemn  manner 
to  continue  Buhvant  Sing  in  the  zemindary  of  Benares,  Gauzepore,  &c., 
on  condition  of  his  paying  the  same  revenue  as  heretofore." 

This  is  the  only  condition  upon  which  Buhvant  Sing  is  lo 
be  continued  in  the  possession  of  this  zamindary  of  Benares. 
Now,  there  has  been  some  little  altercation  between  us 
and  the  honourable  Managers  with  respect  to  the  meaning 
of  the  word  revenue,  as  it  occurs  in  this  treaty.  But  here 
again,  I  am  extremely  willing  that  rent  and  revenue  shall 
have  different  significations,  according  to  the  honourable 
Managers,  and  they  shall  put  upon  each  the  construction 
that  they  think  fit.  For,  in  the  first  place,  I  say  that,  if 
revenue  meant  rent  only,  nothing  can  be  more  clear  than 
that  the  words  of  this  agreement  must  be  restrained  by  that 
which  is  the  subject  of  it  ;  and,  therefore,  an  agreement  by 
which  Suja-ud-Dowla  agreed  not  to  demand  an  increase  of  rent 
cannot  be  construed  into  things  of  a  different  sort,  and  which 
are  not  an  increase  of  rent.  In  that  light,  it  has  no  relation 
whatever  to  demands  which  are  in  the  nature  of  taxes  upon 
occasion  of  war.  On  the  other  hand,  suppose  it  to  mean 
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revenue  contradistinguished  from  rent — then  he  is  to  pay  9  Jv>Ei792. 
the  same  revenue  that  he  before  did.  Therefore,  as  military 
services,  or  a,  commutation  for  them,  was  part  of  his  revenue 
before,  he  is  subjected  in  every  instance  to  a  payment  of 
the  same  revenue.  So,  therefore,  whether  rent  or  revenue 
means  that  which  he  paid  in  respect  of  land,  and  also  in 
respect  of  the  relation  which  he  stood  in  as  a  subject,  in 
either  way  the  treaty  of  Allahabad  made  no  difference  in 
this  respect,  but  Bui  want  Sing  under  that  treaty  stood 
precisely  in  the  same  situation. 

The   simple  and  plain  object   of  the  treaty  of  Allahabad  Object  of 
was  this  : — Bulwant  Sing  having  deserted  the  cause  of  Suja-  to'secunf 
ud-Dowla  and  having  joined  the   army  of  the  English,  it  ^g'hi'his 
became  necessary,  upon  restoring  to  Suja-ud-Dowla  his  own  zaumidary. 
country,  to  introduce  some  article  to  protect  this  man  from 
being  turned  out  of  his  zamindary  for  having  attached  him- 
self to   our  cause.     Previous  to  the  treaty   of   Allahabad, 
Bulwant  Sing  stood  in  a  double  situation.     He  stood,  first,  Previous 
in  the  situation  of  a  zamindar,  holding  a  certain  portion  of  of  Buf 
land  in  respect  to  which  he  paid  a  certain  rent.    Secondly,  in  Sinf?- 
the  situation  of  a  subject,  and  in  that  situation  owing  all  the 
duties  which  result  from  that  relation.     In  this  situation  of 
zamindar  his  tenure  was  of   a  precarious  nature  ;   he   was 
liable  to  have  his  rent  advanced;   he  might  be  turned  out 
whenever  his   sovereign  pleased  ;  and,   therefore,  upon  the 
restoration  of  his   zamindary,   unless    an  article  had    been 
expressly  introduced  in  his  favour,  by  which  he  engaged  to 
continue  him  in  possession  upon  the  same  terms,  undoubtedly 
the  consequence  would  have  been   that,  the  very  day  after, 
this  man  would  have  been  dispossessed  of  the  zamindary. 

The  only  intent,  therefore,  of  the  treaty  of  Allahabad  was, 
by  no  means  to  alter  the  nature  of  the  relation  in  which  he 
stood,  but  merely  to  prevent  the  sovereign  from  turning 
him  out  of  the  possession  of  his  zamindary,  merely  because 
he  had  assisted  us  with  the  troops  under  his  command.  It 
seems  to  me,  therefore,  that  it  would  be  perfectly  idle  to 
detain  your  Lordships  any  longer  upon  any  consideration 
of  this  treaty  ;  for  it  is  absolutely  impossible  that  the  wildest 
imagination  can,  looking  seriously  at  this  treaty  and  meaning 
to  construe  it  fairly,  say  it  was  the  object  of  the  President 
and  Council  to  raise  Cheyt  Sing  from  the  state  of  depend- 
ence in  which  he  was  before.  All  the  evidence  in  the  cause 
proves  directly  the  reverse ;  for,  almost  immediately  after 
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9  JI-XE  i7y-2.  this,  your  Lordships  know,  a  letter  was  written  to  Bulwant 
Sing  from  the  President  and  Council,  in  which  he  was 
informed  that  the  Nawab  had  a  right  to  his  obedience  in  .all 
things.  Your  Lordships  further  knowing  that,  in  the  year 
1775,  the  British  nation  accepted  a  transfer  of  the  sovereignty 
of  JBenares  from  Asoff-ud-Dowla,  I  should  be  glad  to  know 
how  it  was  possible  that  in  the  year  1765,  by  the  treaty  of 
Allahabad,  Bulwant  Sing  could  have  been  made  independ- 
ent ?  Your  Lordships  perceive  that  the  drift  of  the  argu- 
ment upon  the  part  of  the  honourable  Manager  who  summed 
up  the  evidence  is  this : — he  states,  that  the  treaty  of  Alla- 
habad did  but  carry  into  effect  the  original  resolution,  in 
the  year  1764,  to  render  Bulwant  Sing  independent.  I 
admit  it,  and  it  is  perfectly  clear  that  independence  there 
meant  to  make  him  a  sovereign.  The  honourable  Manager 
understands  it  in  the  same  way,  and,  therefore,  he  contends 
that,  inasmuch  as  the  treaty  of  Allahabad  was  in  execution 
of  that  original  resolution,  Bulwant  Sing  did  become  a 
sovereign. 

But  if  he  did  so  in  the  year  1765,  it  will  be  again 
difficult  to  explain  upon  what  ground,  in  the  year  1775, 
the  East  India  Company  could  actually  transfer  the 
sovereignty  of  Benares,  which  did  not  then,  according 
to  this  construction  of  the  treaty,  belong  to  Asoff-ud- 
Dowla,  and  how  we  at  this  moment,  on  the  part  of  the 
English  nation,  retain  possession  of  that  zamindary.  So 
that,  in  every  manner  of  light  in  which  this  treaty  of  Alla- 
habad can  be  placed,  nothing  can  be  more  clear  than  that 
it  did  not  make  Bulwant  Sing  independent — no,  not  even 
in  the  sense  in  which  Cheyt  Sing  afterwards  became  so; 
much  less  that  it  exempted  him  from  all  those  duties  to 
which  in  the  capacity  of  a  subject  he  was  before  liable. 

From  the  treaty  of  Allahabad  we  next  come  to  the  con- 
firmatory sanad,  which  happened  in  1773.  Your  Lordships 
will  find  this  in  page  39  of  the  printed  Evidence,  and  the 
only  words  of  this  sanad  upon  which  any  reliance  has  been 
placed  are  the  following,  "that,  exclusive  of  the  jama  specified 
in  the  kabuliyat  of  the  present  fussilly  year  1178,  no 
increase  shall  ever  hereafter  be  demanded." 

Now  it  seems  to  me  that  it  is  unnecessary  to  trouble 
your  Lordships,  with  respect  to  this  instrument,  with  a 
repetition  of  the  arguments  which  I  have  used  with  respect 
to  the  treaty  of  Allahabad,  because  the  Charge  expressly 
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admits  that  this  confirmatory  sanad  was  intended  merely  for  9  JUXE  1792. 
the  purpose  of  carrying  into  execution  that  original  treaty,  coun>ma- 
and  of  securing  and  confirming  it.     Therefore,  if  the  treaty  %£%&$* 
of  Allahabad  did  not  exempt  Bulwant  Sing  from  being  liable  Aiiaiiabad. 
to  these  demands,   neither    could    this   confirmatory  sanad,  limitation  of 
which  it  is  not  said  was  to   extend  that  treaty,  but,  on  the  rent  only- 
contrary,  to  confirm  it  such  as  it  had  been  before.     And 
here  the  same  argument  applies,  because,  when  the  stipula- 
tion  is   that    exclusive  of  the  jama   no  increase  shall    be 
demanded,   as  increase   is  a  relative  term,   your  Lordships 
must  go  to  the  antecedent.     An  increase  of  what  ?  of  the 
jama.     Therefore,  unless  it  can  be  said  that  a  stipulation 
made   with  a  zamindar  that  no  increase  of  his  rent   shall 
be  demanded  necessarily  imports,  on  the  part  of  the  sove- 
reign, that  in  time   of  war  he  will  not  call  upon  him  for 
a  tax  towards  the  burden  of  that  war,  it  is  impossible  to 
argue  that,  supposing  he  was  liable  before,  he  became  ex- 
empted by  the  sanad.     I  say  it  must  be  construed  according 
to  that  rule  which  universally  obtains,  that  words  are  to  be 
understood  according  to  the  subject  matter,  and  that  the 
subject  matter  in  each  of  these  instruments  was  the  rent  and 
nothing  more. 

I  am  not  aware  that  the  honourable  Managers  have  relied  interposi- 

,     .  .  ,  n  tlOIl   Of  tl)0 

upon  any  other  evidence  except  this,  previous  to  the  transfer  British  m 
of  sovereignty — that,  in  the  year  1775,  upon  an  attempt1775' 
made  by  the  Nawab  to  take  rent  in  advance  from  Cheyt 
Sing,  the  Government  of  Bengal,  having  then  guaranteed  the 
agreement,  interposed  and  prevented  it.  Now  it  seems  to 
me  that  that  leaves  the  argument  precisely  where  it  was 
before ;  for,  upon  turning  to  the  confirmatory  sanad,  your 
Lordships  will  find  the  objects  of  it  to  be  these  : — first,  it 
specifies  that  no  increase  of  rent  shall  be  demanded ;  next, 
it  states  certain  and  precise  days  upon  which  the  rent  is  to 
be  paid.  Therefore,  undoubtedly,  when  Suja-ud-Dowla,  in 
the  year  1775,  attempted  to  acquire  the  rents  in  advance, 
it  became  the  duty  of  the  British  Government  to  interpose 
to  prevent  it,  because  it  was  an  express  violation  upon  his 
part  of  the  words  of  the  treaty.  But  here  again,  unless 
they  can  say  that  to  require  the  payment  of  rent  in  advance 
is  equivalent  to  imposing  taxes  in  time  of  war,  that  seems  to 
leave  the  argument  precisely  where  it  was,  for  this  is  no 
more  than  an  instance  of  a  direct  breach  of  the  express 
words  of  [a  treaty,]  and  under  which  the  Government  of 
Bengal  interposed  to  prevent  that  breach,  they  being 
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9  JUHB  1792.  guarantees  of  the  treaty.  This  seems  to  me  to  be  all  the 
evidence  that  occurs  previous  to  the  proposition  that  was 
made,  upon  the  death  of  Suja-ud-Dowla,  with  respect  to 
the  transfer  of  the  zamindary. 

independ-  The  Managers  have,  indeed,  given  in  evidence  a  motion 
choytsing  that  was  made  at  the  Board  by  Mr.  Hastings,  that  Cheyt 
MrHalrt-by  Sing  should  be  made  independent  and  subject  only  to  the 
i»gs.  payment  of  his  tribute.  The  question  would  still  be,  in 

what  sense  the  word  independent  is  to  be  understood  in  that 
resolution  ?  But  here  I  beg  to  point  out  that  the  Charge 
expressly  states  that  Mr.  Hastings  did,  some  time  in  1775, 
propose  and  carry  in  Council  a  resolution  that  it  should  be 
made  a  condition  of  the  treaty  then  negotiating  with  tlie 
Wazir,  that  Raja  Cheyt  Sing  should  exercise  a  free  and 
independent  authority  in  his  dominions,  subject  only  to  the 
payment  of  his  tribute  ;  that,  it  should  be  made  a  condition 
of  the  treaty  then  negotiated.  It  seems  to  me  that  it  would 
have  been  but  candid  if  the  Charge  had  gone  on  a  little 
further,  and  stated,  that,  though  this  was  proposed  as  a 
condition  of  the  treaty,  it  was  proposed  while  Mr.  Hastings 
imagined  Cheyt  Sing  to  continue  in  the  situation  of  a  subject 
Not  effected.  Of  Asoff-ud-Dowla ;  but  afterwards,  when  a  transfer  of  the 
zamindary  was  made,  this  was  not  in  the  treaty.  So  that 
your  Lordships  are  led  to  form  an  erroneous  opinion  from 
the  manner  in  which  the  Charge  is  framed.  In  the  treaty 
itself  there  is  no  such  condition  whatever. 

tu>"Sof  the  ^y  -Lords,  I  now  come  to  a  very  important  paper,  and 
i2th  ofjune,  one  upon  which  the  honourable  Managers  have  laid  con- 
siderable stress — I  mean,  the  consultation  of  the  12th  of 
June,  1775  ;  and  the  Charge,  after  having  set  forth  two  of  the 
propositions  which  it  supposes  to  be  contained  in  this  con- 
sultation, says — 

"  That  by  these  and  various  other  acts,  agreements,  treaties  or  stipula- 
tions, the  said  Rajah  Cheit  Sing  was,  under  the  authority  of  the  East  India 
Company,  fully  confirmed  and  secured  in  the  free  and  uncontrolled 
authority  in  the  regulation  and  government  of  his  zemindary,  subject 
to  no  demand  of  any  sort  or  kind,  or  upon  any  pretence  whatsoever,  over 
and  above  the  payment  of  the  rent  or  tribute  to  be  by  him  paid." 

My  Lords,  I  am  now  going  into  an  examination  of  the 
consultation  of  the  12th  of  June  in  the  year  1775,  which 
will  be  found  in  the  53d  page  of  the  printed  Evidence.  I 
might  point  out,  if  it  were  necessary,  that  this  consultation 
was  in  itself  but  preparatory  to  an  agreement  which  after- 
wards took  place.  What,  therefore,  was  the  actual  agreement 


Speech  of  Mr.  Dallas.  37 

can  only  appear  from  its  being  produced;    and,  therefore, 9Jn»Bi792. 
if  the  honourable  Managers  were  right  in  the  constructions 
which  they  put  upon  the  several  articles  of  this  consultation, 
in  order  to  show  the  sense  which  Mr.  Hastings  then  enter- 
tained upon  the  subject,  or  to  prove  the  agreement  made  with 
Cheyt  Sing,  still  I  say,  it  was  no  evidence  whatever,  upon  £j^jratory 
the  clearest  of  all  principles ;  because  anything  that  precedes  superseded 
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an  agreement  cannot  be  admitted  as  evidence  to  contradict  quent 
that  agreement.  The  agreement  itself,  being  that  which agrc< 
proves  the  latest  intention  of  the  party,  is  the  only  evidence. 
In  one  light  I  make  no  objection  to  this  consultation ;  because, 
if  the  honourable  Managers  only  mean  to  apply  it  to  show 
the  sense  Mr.  Hastings  then  entertained  of  the  rights  of 
Cheyt  Sing,  I  desire  to  rely  upon  it  as  the  strongest  possible 
evidence  in  my  favour ;  and  I  hope  I  shall  be  able  clearly  to 
satisfy  your  Lordships  that,  at  this  time,  in  the  opinion  of 
Mr.  Hastings,  there  was  no  doubt  whatever  that  Cheyt 
Sing  was  liable  to  the  demands  which  he  afterwards  made 
upon  him. 

This  plan,  which  was  produced  by  Mr.  Hastings  upon  the  Mr.Hast- 
12th  of  June,  1775,  consists  of  a  great  number  of  separate"1 
and  distinct  propositions;    and  I  would  take  the  liberty  of  Want  of 
stating  to  your  Lordships  that  not  one  of  these  propositions  the  Mana1^ 
is  truly  or  correctly  stated  in  the  Charge.     I  am  perfectly  gers- 
aware  that  it  is  not  necessary  to  set  forth  any  instrument 
precisely  and  literally  in  pleading.     It  is  sufficient  to  set  it 
forth  truly  as  it  is  and  according  to  its  substance.    But  I  say, 
that,  in  every  one  of  the  propositions  which  the  Managers 
have  stated,  the  sense  is  perverted. 

The  Charge  states — 

"  That  the   said   Warren  Hastings   did,  some  time  in  the   month  of  Dissection 
June,  in  the  year  1/75,  lay  before  the  Council  at  Fort  William,  in  Bengal,  mf^™ 
several  propositions  for  the  purpose  of  carrying  into  effect  the  intentions 
of  the  Board  to  render  the  said  Rajah  more  independent." 

So  that,  from  this  statement,  your  Lordships  would  be  led  to 
suppose  that  the  only  object  which  Mr.  Hastings  then  had 
in  view  and  which  he  had  explicitly  and  distinctly  explained 
was,  to  confer  independence  upon  this  man  ;  but,  so  far  from 
this  being  the  case,  the  introduction  to  the  resolution  is 
this— 

"  The  sovereignty  of  Benares  and  the  dependencies  having  been  ceded     vem!nit 
in  perpetuity  to  the  Honorable  India  Company,  it  becomes  necessary  to  over  Be-  ' 

consider  in  what  manner  this  right  shall  be  exercised."  nares  ve*>ted 

in  the 
Company. 
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•j  JCKK  1792.  The  right  of  sovereignty  !  And  yet,  when  Mr.  Hastings' 
propositions  are  expressly  introduced  for  the  purpose  of  con- 
sidering in  what  manner  the  right  of  sovereignty  should  be 
executed,  the  Charge  entirely  sinks  and  suppresses  the  right 
of  sovereignty,  and  states  that  they  are  propositions  merely 
for  the  purpose  for  rendering  this  man  more  independent.  I 
say  this  is  not  a  trifling  variation,  but  a  suppression  of  the 
material  and  operative  words,  and  that  which  makes  the 
whole  difference  in  the  argument  between  the  honourable 
Managers  and  ourselves,  -which  argument  arises  out  of  the 
precise  relation  in  which  the  Raja  then  stood. 

"With  respect  to  the  second  proposition,  that  the  Raja 
should  be  empowered  to  exercise  a  complete  and  uncontrolled 
authority  over  his  zamindary,  under  the  acknowledged  sove- 
reignty of  the  honourable  Company,  in  the  government  of 
the  country  dependent  on  him,  in  the  collection  of  the 
revenues,  and  in  the  administration  of  justice — this  propo- 
sition, which  states  that  he  is  to  exercise  his  authority,  such 
as  it  is,  under  the  acknowledged  sovereignty  of  the  Com- 
pany, is  omitted  altogether  in  the  Charge,  though  it  is  the 
very  key-stone  upon  which  the  whole  must  depend. 
The  next  proposition  is — 

The  right  "  That  sunnuds  be  granted  to  the  Rajah,  specially  conferring  upon  him 
of  criminal  the  power  of  appointing  officers  to  the  charge  of  the  Cutwally  and  the 
o^nrintTo  Mint  of  Benares,  the  latter  to  be  subject  to  such  orders  and  regulations 
be  conveyed  as  the  Governor-General  and  Council  shall  at  any  time  think  proper  to 
8ii$heyt  decree"— 

which  is  stated  in  this  way  in  the  Charge — 
"  That  in  order  to  carry  the  said  intention  into  execution  " — 

that  is  to  make  him  independent — 

"  the  said  Warren  Hastings  did  specially  propose,  and  with  the  approba- 
tion of  the  Council  did  actually  convey  to  Cheit  Sing  the  power  of 
executing  criminal  justice  and  of  coining  money  within  his  dominions, 
which  powers,  in  that  country,  have  always  been  considered  as  marks  of 
sovereignty." 

Therefore  the  Charge  would  lead  your  Lordships  to  infer 
that,  in  respect  to  these  marks  of  sovereignty,  Cheyt  Sing 
is  to  be  considered  as  a  sovereign,  and,  therefore,  at  that  time 
Mr.  Hastings  actually  proposed  that  he  should  be  erected 
into  the  situation  of  a  sovereign  prince. 

Now,  my  Lords,  it  is  most  extraordinary  that  these  are 
but  the  introductory  words  of  Mr.  Hastings,  and  your  Lord- 
ships will  attend  to  what  follows : — 
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"  These  offices  have  been  considered  as  marks  of  sovereignty,  at  least  9  JUNE  1792. 
this  has  served  to  withhold  them  from  the  possession  of  the  Rajah  " — 

Pretty  strong  proof  that  he  was  never  considered  as  a 
subject  before  ! — 

"  To  whom  they  had  been  a  heavy  grievance,  the  Cutwally  especially." 
Mr.  Hastings  then  says — • 

"  If  there  be  any  weight  in  the  plea  for  referring  these  prerogatives  to  Rescrva- 
the    Company,   the  grant   of   them   to    the    Rajah   himself  by   special  sovereignty 
sunnuds  will  be  a  sufficient  expression  of  their  sovereignty,  although  to  the 
the  solemn  renunciation  of  it  already  by  the  Nabob  of  Oude  is  the  best  Company. 
and  most  valid  charter  under  which  it  can  be  claimed." 

So  that  your  Lordships  perceive  that,  at  the  very  moment 
\vhen  Mr.  Hastings  is  granting  to  this  man  the  power  of 
administering  criminal  justice  and  of  coining  money,  he 
states  [them]  as  marks  of  sovereignty  merely  for  the  pur- 
pose of  arguing  that,  though  he  should  be  invested  with 
those  marks  of  sovereignty,  yet  it  is  utterly  impossible  that 
he  can  be  considered  as  a  sovereign.  The  Charge  omits  all 
the  subsequent  explanation  and  relies  upon  the  former  words, 
from  which,  when  taken  singly  and  separately,  it  would 
appear  that  he  bestowed  those  marks  of  sovereignty  upon 
him  that  he  might  he  considered  as  a  sovereign,  though  he 
adds  an  explanation  to  guard  against  any  such  construction ; 
this  man  being,  as  Mr.  Barwell  afterwards  explains  it,  only 
the  officer  of  Government  to  exercise  the  marks  of  sove- 
reignty in  these  two  particular  instances ! 

The  next  proposition,  which  is  the  fourth,  is  stated  in  the 
Charge  in  these  words — 

"  That  Mr.  Hastings  did  further  propose  that,  while  the  Rajah  should  Concessions 

continue  faithful  to  his  engagements  and  punctual  in  his  payments,  and  f^'™0™*;!?*0 
iij  i         if  i      T->  ••!/-}  i  -bo  conimu- 

should  pay  due  obedience  to  the  British  Government,  no  more  demands  nieatrd  to 

should  be  made  upon  him  by  the  East  India  Company  of  any  kind,  nor  Cheyt  Sing : 
under  any  pretence  whatsoever  should  any  person  be  allowed  to  interfere 
with  his  authority  or  disturb  the  peace  of  his  country ;  which  proposi- 
tion was  agreed  to  by  the  Council,  and  was  ordered  to  be  communicated 
to  the  said  Rajah  Cheit  Sing  by  Mr.  Fowke,  the  then  Resident  of 
Benares.'' 

Did  or  did  not  the  person  who  drew  this  Charge  know,  that,  But  with- 
though  at  one  period  of  time  this  proposition  was  ordered  to   e  ' 
be  communicated  by  Mr.  Fowke,  yet  that,  in  point  of  fact,  incorrect 

,  ., .      J  •  1  n         A      j     i  •      statement 

no  such  proposition  was  communicated  f     And  here  again  in  the 
[in]  the  very  fundamental  proposition  upon  which  this  Charge  Charge- 
beyond  ail  other  depends,  namely,  that  no  more  demands  of 
any  kind  shall  be  made  upon  the  Raja  by  the  Company,  the 
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9J0KE1792.  Charge  states,  contrary  to  the  fact,  that  Mr.  Fowke  was 
ordered  to  communicate  it  in  those  words;  the  honourable 
Managers  knowing — for  they  have  perused  the  evidence 
themselves — that  he  was  ordered  to  communicate  it  in  words 
entirely  different.  And  I  undertake  to  show  that  the  instruc- 
tions to  Mr.  Fowke  are  in  every  respect  incorrectly  stated, 
and  that  the  words  which  the  Managers  have  taken  out  and 
introduced  others  in  their  place  are  the  words  upon  which  the 
whole  depends,  even  to  this  extent,  that  the  whole  of  the 
argument  upon  the  other  side,  as  conducted  by  the  most  able 
disputant  whom  we  had  to  oppose,  has  proceeded  entirely 
upon  the  substituted  instead  of  the  genuine  expression,  and 
that  there  would  have  been  no  room  whatever  for  his  argu- 
ment if  the  genuine  expression  had  appeared  instead  of  the 
substituted  one. 

With  respect  to  the  last  proposition,  it  is— 

"  That,  in  return  for  these  concessions  and  for  the  performance  of  his 
duty  as  a  vassal  to  the  Company,  the  Rajah  shall  engage  to  maintain  in 
constant  pay  and  ready  at  all  times  for  immediate  service  two  thousand 
horse." 

The  Charge  states  it  in  this  way, — 

"  That  Mr.  Hastings  did  propose  to  his  Council  that  Cheit  Sing 
should  engage  to  maintain  in  constant  pay  a  body  of  two  thousand 
cavalry,  for  which  the  Company  were  to  pay  after  the  rate  of  fifteen 
rupees  per  month." 

Now,  your  Lordships  perceive  that  certainly  the  material 
question   upon   which  this   Charge  depends    is    this  : — was 
Cheyt  Sing  a  vassal,  and  as  such  was  he  liable  to  the  per- 
formance   of  any  duty?     That,   I  say,  is  the  fundamental 
question  upon   which  this  Charge   depends  ;  and  yet   these 
Suppression  very  words  "  as  a  vassal"  and  "  for  the  performance  of  his 
tan"lpor"      duty,"  though  they  are  in  the  original  proposition  as  brought 
the"\ijma-    f°rward  by  Mr.  Hastings,  are  sunk  and  suppressed  in  the 
gers.  Charge,  which  is    framed  without  any  reference  to  them 

whatever ! 

Now,  I  beg  to  know  upon  what  principle  of  common 
sense  or  of  common  candour,  when  the  question  is  whether 
the  man  was  a  vassal,  and  whether  as  such  he  was  liable  to 
the  performance  of  military  duty,  it  is  brought  forward  as  a 
proposition  in  the  Charge  that  Mr.  Hastings  would  have 
exempted  him  from  any  duty,  omitting  the  words  in  which 
he  states  him  to  be  a  vassal  and  proposes  a  mode  for  the 
performance  of  it  ? 
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The  last  proposition  is —  9  JUXE  1792. 

"  That,  while  the  Rajah  shall  continue  faithful  to  these  engagements 
and  punctual  in  his  payments,  and  shall  pay  due  obedience  to  the 
authority  of  this  Government,  no  more  demands  shall  be  made  upon  him 
by  the  honourable  Company  of  any  kind,  nor,  on  any  pretence  whatso- 
ever, shall  any  person  be  allowed  to  interfere  with  his  authority  or  disturb 
the  peace  of  his  country." 

This  is  the  proposition  which  I  have  before  stated  to  your 
Lordships  was  materially  altered ;  and  in  what  respect  I 
shall  presently  have  occasion  to  observe,  when  I  come  to 
examine  the  instructions  to  Mr.  Fowke.  However,  I  will 
now  meet  the  honourable  Manager  upon  this  ground :  first 
of  all,  leaving  it  to  your  Lordships  to  judge  whether  the 
gentleman  now  at  your  bar  has  been  candidly  and  justly 
treated  in  respect  to  the  manner  in  which  his  propositions 
are  stated  in  this  Charge.  Having  left  it  to  your  Lord- 
ships to  judge,  I  will  now  meet  the  honourable  Managers 
upon  their  own  ground.  I  will  consider  their  Charge  as  Conclusion 

,1  •  i  •   i       i  i  •  •  i  i    of  the 

the  construction  which  they  put  upon  this  evidence;  and,  Managers 
considering    it    in   this    light,    I    undertake    to    show    your  to  evidence. 
Lordships  that  the    evidence  in  every  instance  leads   to   a 
conclusion  directly  opposite.     The  general   conclusion  upon 
which  they  rely,  as  I  before  pointed  out,  is,  in  respect  to  this 
consultation  among  others,  that  Cheyt  Sing  beyond  the  pay- 
ment of  his  tribute  was  not  liable  to  any  demand  whatever  ; 
in  particular,  that  he  was  not  subject  to  the  demand  that  was 
afterwards  made  upon  him,  it  being  a  tax  upon  the  occasion 
of  war. 

This  plan  consists  of  five  several  and  distinct  propositions.  Mr.  Hast- 

•vr  i'      i  i  A.'  •  ,,1        n  i  •    i  ings' plan. 

JNo  particular  observation  arises  upon  the  first,  which  is 
merely  that  he  should  pay  into  the  treasury  of  the  Company 
the  same  sum  that  he  had  paid  before. 

The  second  proposition,  the  material  one  and  which  the  Chpyt  Sing 
Charge  omits,  is  that  he  should  be  empowered  to  exercise  a  complete 
complete   and   uncontrolled  authority  over    the    zamindary,  underTn'o 
under    the    acknowledged    sovereignty    of    the    honourable  0? Company. 
Company,  in  the  government   of  the   country  dependent  on 
him,  in  the  collection  of  the  revenues  and  the  administration 
of  justice.     So  that  it   is  perfectly  clear,  that  the  only  inde- 
pendence that   was   meant   to   be  conferred   upon  this  man 
was  as  to    any  authority   within  his  own    zamindary,    but 
that  he  was  to  be  left  in  all  other  respects  dependent  upon 
the  East  India  Company. 

Now,  I  say,  the  honourable  Manager  contending  that  in 
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9  JUNE  1792, 

Indepen- 
dent au- 
thority not 
intended. 


Inference 
from  his 
silence 
upon  the 
subject. 


respect  of  this  independence,  such  as  it  is,  he  was  exempted 
from  these  demands,  one  of  two  things  must  have  been  the 
case.  Either  at  this  moment  Mr.  Hastings  had  considered 
the  question,  and  was  fully  aware  whether  Cheyt  Sing  was 
liable  to  this  sort  of  demand  under  the  government  of  his 
former  sovereign,  or  he  had  not  considered  it.  Take  it  either 
way.  If  he  had  not  considered  it — if  it  is  admitted  to  me 
that  it  had  not  been  the  subject  of  his  thought  one  way  or 
other — then,  undoubtedly,  no  inference  can  be  drawn  from 
the  language  in  which  he  expresses  himself,  as  proving  any 
opinion  that  he  entertained  upon  that  subject.  In  that 
light,  therefore,  there  is  an  end  of  the  argument.  But,  sup- 
posing he  had  considered  it,  then,  again,  one  of  two  things 
must  have  followed.  Either  he  must  have  believed  the 
right  to  exist  or  believed  the  right  not  to  exist.  If  he 
believed  it  to  have  existed,  he  must  have  meant  to  pre- 
serve or  abandon  it.  Now  take  the  latter  supposition.  If 
he  meant  to  abandon  the  right,  believing  it  to  exist,  it 
is  utterly  impossible  that  he  could  have  been  silent  upon 
the  subject,  and  for  reasons  which  I  shall  presently  give ; 
for  your  Lordships  will  find,  in  the  observations  which  are 
made  upon  these  two  propositions,  Mr.  Hastings  says  : — 

"  The  advantages  which  the  Rajah  would  receive  from  those  conces- 
sions, exclusive  of  the  gratification  which  his  pride  would  obtain  from 
the  possession  of  a  state  of  power  and  dignity  unknown  to  any  of  his 
ancestors,  and  the  security  of  his  person  and  possessions  from  the  Com- 
pany's protection,  may  be  rated  equal  to  many  lacks  of  rupees,  which 
though  saved  to  him  are  no  loss  to  the  Government  on  which  he 
depends,  being  all  articles  of  invisible  expense — in  fees  to  the  ministers 
and  officers  of  the  Nabob ;  in  the  charge  of  a  double  establishment  of 
vakeels  to  both  Governments  ;  in  presents  and  charges  of  accommoda- 
tion to  the  Nabob  during  his  residence  at  any  place  within  the  boundaries 
of  his  zemindary ;  in  the  fraud,  embezzlements  and  oppressions,  exercised 
in  the  Mint  and  Cutwally,  besides  the  allowed  profit  of  those  offices" — 

and  other  circumstances  which  he  points  out. 

Now  I  say  this,  that  it  is  utterly  impossible  that,  at  the 
time  Mr.  Hastings  was  pointing  out  and  enumerating  the 
several  advantages  which  the  Raja  was  to  derive  from  the 
grant  of  independence,  if  he  believed  in  the  right  to  tax  him, 
the  right  to  call  upon  him  for  military  aid,  and  if  he  meant 
to  relinquish  the  right  at  this  time, — it  is  utterly  impossible 
that  he  should  not  have  specified  it  as  one  of  the  advantages 
which  the  Raja  was  to  derive  from  this  grant  of  independ- 
ence ;  because  it  is  that  which  is  in  itself  of  infinitely  more 
consequence  than  any  one  of  the  things  he  does  enumerate. 
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But  further,  independent  of   its   being  omitted  in  that  9  JI-XE  170-2. 
enumeration,  which  would  be  of  itself  conclusive,  there  is  From  his 
another  fact   which  is  decisive.      Mr.  Hastings  states  that  •  tffihL"' 
the    advantages  Avhich  the    Raja    would    derive  from    this  ^"^l^18 
grant  of  independence  would  be  such  as  would  be  no  loss  to  voivu  no 
the  Government  upon  which  he  depended.  theCom- 

Then,  if  the  Government  upon  which  he  depended  had  a  pany' 
right  to  call  upon  him  annually  for  five  lacs  of  rupees  upon 
occasion  of  war,  Mr.  Hastings  could  not  have  said  that  the 
consequences  which  would  depend  upon  this  grant  of  inde- 
pendence could  be  no  loss  to  us.  I  argue  thus  —  that  the 
things  he  meant  to  grant  were  such  as  would  be  attended 
with  no  loss  to  the  Government  ;  but  that  this  would  have 
been  an  essential  loss  to  the  Government  upon  which  he 
depended  ;  and  that,  therefore,  it  was  clearly  within  the 
intention  of  Mr.  Hastings,  supposing  that  he  believed  the 
right  to  exist,  that  it  was  not  meant  to  be  abandoned  at  this 
time. 

The  only  other  part  of  the  alternative  then  that  remains 
to  be  examined  is  this:  —  did  Mr.  Hastings  at  this  time 
believe  the  right  not  to  exist  ?  I  think  that,  from  the  very 
next  proposition,  I  shall  be  able  most  clearly  and  distinctly 
to  maintain  the  reverse.  It  is  — 

"That  in  return  for  these  concessions,  and  for  the  performance  of  his  Che.vt  Sing 
duty  as  a  vassal  to  the  Company,  the  Rajah  shall  engage  to  maintain  Jxfniaintain 
in  constant  pay  and  ready  at  all  times  for  immediate  service  a  body  of  2,000  horse. 
2,000  horse,  or  such  a  fixed  establishment  as  shall  be  prescribed  by  the 
Governor  General  and  Council." 


Now,  the  objections  which  I  understand  are  made  to  the  u^ 
present  resolution  are   these  :  —  First,  it   is    said   that    Mr.  the  Mana- 
Hastings  merely  proposed  it  as  a  matter  of  recommendation,  ^ 
whereas,  the  honourable  Manager  argued,  if  it  was  a  matter 
of  right  he  might  have  insisted  upon  it. 

Secondly,  he  states  that,  if  he  did  keep  up  such  a  number 
of  troops,  he  was  to  be  paid  for  them  at  a  certain  rate  ;  and 
therefore  he  contends  that  this  was,  if  it  had  been  carried 
into  execution,  but  a  subsidiary  treaty  upon  the  face  of  it. 
And  the  Manager  stated  that  it  might,  upon  such  a  treaty, 
be  as  well  argued  that  the  king  of  Great  Britain  was  the 
subject  of  Hesse  Cassel. 

Your  Lordships  will  attend  certainly  to  what  is  the  Ian-  Reply- 
guage  of  this  proposition.     Mr.   Hastings  proposes  that  he 
should  keep  up  at  all  times,  in  war  and  peace,  a  fixed  esta- 
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9  JUNB  1792.  blishment,  consisting  of  a  certain  number  of  cavalry,  to  be 
disciplined  by  European  officers.  Why  ?  Upon  these  two 
grounds: — first,  in  return  for  these  concessions.  Secondly, 
in  performance  of  his  duty  as  a  vassal  to  the  Company. 
Therefore,  that  was  proposing  something  more  than  the 
performance  of  his  duty  as  a  vassal  to  the  Company  required. 
But  this  proposition  distinctly  asserts  him  to  be  a  vassal,  and 
as  such  to  have  a  duty  to  perform  ;  and  it  is  absurd  to  argue 
against  the  non-existence  of  a  duty  from  the  terms  of  a 
proposition  which  begins  with  asserting  that  duty,  and  ends 
with  proposing  a  mode  for  the  specific  performance  of  it. 

The  honourable  Manager  argues  that,  if  he  kept  up  these 
troops,  it  was  to  be  made  a  matter  of  requisition  and  not  of 
compulsion.  If  we  had  argued  that  he  was  bound  at  Jill  times, 
in  war  and  peace,  to  keep  up  and  discipline  two  thousand 
men,  then  the  argument  would  apply ;  but  it  does  not  apply, 
because  the  proposition  holds  out  something  to  him  more  than 
his  duty  as  a  vassal  would  require.  But  does  it  follow, 
then,  that  his  duty  does  not  require  him  to  do  something 
short  of  that  which  is  recommended  ?  And  upon  the  same 
ground  stands  the  other  objection  respecting  the  payment  of 
his  troops.  The  honourable  Managers  say,  "  if  he  has  a 
right  to  keep  them  up,  he  has  no  right  to  be  paid  for  them." 
The  honourable  Manager  there  begs  the  question.  We 
proposed,  when  we  asked  him  to  do  something  beyond  the 
measure  of  his  duty,  that  he  should  be  paid  something  for 
such  service. 

With  respect  to  the  case  put  by  the  Managers  of  the  sub- 
sidiary treaties  between  the  Government  of  Great  Britain 
and  the  Prince  of  Hesse  Cassel,  I  can  only  say  this,  that 
when  the  honourable  Managers  will  show  me  any  transfer  of 
sovereignty  from  the  King  of  Great  Britain  to  the  Prince  of 
Hesse  Cassel — when  they  will  show  me  a  treaty  beginning 
with  these  words — "  that  [in  return  for  these  concessions 
and  for  the  performance  of  his  duty  as  a  vassal,]  the 
Prince  shall  furnish  Great  Britain," — then  I  will  admit 
there  is  a  similitude  between  this  case  and  the  case  the 
honourable  Manager  has  thought  fit  to  put. 

Therefore  I  rely  upon  these  four  propositions  in  the  plan  of 
the  12th  of  June,  1775,  as  proving  clearly  and  distinctly  this 
fact — the  direct  reverse  of  what  the  Charge  states — namel}', 
that,  at  the  very  moment  when  Mr.  Hastings  is  held  forth  as 
the  warmest  friend  of  the  rights  of  Cheyt  Sing,  when  he  is  his 


Case  of  the 
Prince  of 
Hesse 
Cassel  not 
analogous. 


Recapitu- 
lation. 
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advocate  for  fresh   privileges   and  immunities,  at  that   very  9 J^JTE  179-2. 
moment  he   states  him  expressly  as  being  the  vassal  of  the 
Company,  and,  as  such,  having  a  military  duty  to  perform. 

It  is  afterwards  said  that  he  is  exempted,  in  respect  of  the  Claim  of 
generality  of  the  words  which  afterwards  follow  in  the  next  iromPde-a 
proposition,  namely,—  "spt't'of 

"  That,   while   he  continues   faithful   to   his  engagements,    no  more  proposition, 
demands  shall  he  made  upon  him  by  the  honourable  Company  of  any 
kind — nor  on  any  pretence  whatsoever  shall  any  person  be  allowed  to 
interfere  with  his  authority,  or  to  disturb  the  peace  of  his  country." 

And,  therefore,  they  say  that,  in  respect  of  the  generality 
of  these  words — "  no  more  demands  of  any  kind" — he  was 
protected  against  the  demand  in  question. 

My  Lords,  I  apprehend  that  no  rule  of  construction  can 
be  more  clear  than  this,  that  the  sense  of  any  instrument 
whatever  is  to  be  collected  from  the  whole  of  it,  comparing 
the  several  parts  with  each  other.  I  conceive  this  to  be 
another  rule  of  construction  equally  clear,  that,  where 
general  words  occur,  in  any  instrument,  plainly  for  the 
purpose  of  effectuating  any  particular  intent,  there  the 
general  word  shall  not  carry  the  particular  intent  beyond 
what  is  intended,  so  as  to  be  co-extensive  with  the  general 
words.  If,  therefore,  I  can  satisfy  your  Lordships  that  these 
words  "  no  more  demands  of  any  kind/'  taking  the  whole  and 
entire  sense  of  this  instrument,  meant  only  the  demands 
specified,  that  is,  such  demands  that  he  was  to  be  exempted 
from  because  he  was  to  be  made  independent  with  respect 
to  his  own  zamindary,  then  there  is  an  end  of  that 
argument. 

It  is  necessary  here  only  to  refer  to  the  former  part  of 
this  proposition,  which  puts  an  end  to  the  question  ;  because, 
if  by  these  words  Mr.  Hastings  meant  he  should  be  exempted 
from  these  particular  demands,  then  he  could  not  describe 
them,  as  he  has  done,  as  demands  the  loss  of  which  would 
be  no  loss  to  the  Company.  It  is  equally  repugnant  to  that 
which  also  follows,  the  observation  upon  this  proposition 
itself,  and  in  which  he  states — 

"  The  voluntary  restraint  laid  by  the  Government  on  its  own  actions 
will  afford  the  Rajah  the  greatest  confidence,  and  naturally  inspire  him 
with  sentiments  of  fidelity  and  attachment,  both  from  the  principles  of 
gratitude  and  self  interest.  Without  some  such  appearance,  he  will 
expect,  with  every  change  of  Government,  additional  demands  to  be 
made  upon  him." 
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9  JUNE  1792.  Then  the  demands  that  he  meant  to  exempt  him  from  were 
Limitation  such  demands  as  he  would  otherwise  be  liable  to  upon  every 
exeinptio-i  change  of  Government.  But,  without  they  could  argue  that 
every  change  of  Government  would  necessarily  be  a  state  of 
war,  when  only  he  was  liable  to  demands  of  this  sort,  it  will 
be  impossible  to  contend  that  he  meant  demands  only  result- 
ing on  occasions  of  war.  So  that,  therefore,  whether  your 
Lordships  take  what  precedes  this  proposition  or  Avhat 
follows,  it  is  clear  that  Mr.  Hastings  could  have  no  inten- 
tion whatever  to  release  this  right,  supposing  it  did  exist ; 
and  it  is  equally  clear  he  was  at  that  moment  satisfied  of 
the  existence  of  it.  Such  was  the  opinion  of  Mr.  Hastings, 
as  proposed  and  expressed  at  this  consultation. 

My  Lords,  I  now  come  to  consider  the  opinions  of  the 
several  other  members  of  the  Board,  that  were  delivered 
Opinion  of  afterwards  upon  the  subject  of  this  consultation.  And  the 
C1S'  first  which  occurs  is  the  opinion  of  Mr.  Francis.  Does 
Mr.  Francis,  in  examining  the  comment  made  by  Mr.  Hast- 
ings upon  his  own  proposition,  in  which  he  states  Cheyt 
Sing  to  be  a  vassal,  and  to  have  a  duty  to  perform — does 
he  say,  "  this  is  not  the  fact ;  you  have  asserted  him  to  be  a 
vassal ;  he  is  not  so,  or,  if  he  is,  he  is  not  liable  to  the  per- 
formance of  any  duty  ?"  No  such  thing !  But  he  says  he 
objects  to  the  compelling  the  Raja  to  keep  up  an  extra- 
ordinary force  for  our  service ;  putting  it  upon  the  footing 
of  its  being  an  extraordinary  force. 

But,  I  will  show  your  Lordships,  Mr.  Francis  was  of 
opinion  that,  as  to  the  case  of  the  Raja's  ordinary  force,  we 
had  a  complete  and  full  right  to  demand  the  assistance  of 
it ;  for  he  says  he  has  "  no  objection  to  its  being  made 
an  article  of  an  agreement  with  him,  that  he  shall  either  put 
the  troops  he  now  keeps  upon  a  better  footing  in  point  of 
discipline,  or  disband  them,  or  raise  an  equal  number  in 
their  stead."  What  will  be  the  best  method  of  making  such 
troops  useful  ? — Why  make  them  useful,  or  whence  the 
necessity  of  putting  them  on  a  better  footing  in  point  of  dis- 
cipline, unless  in  case  of  a  war  we  might  avail  ourselves  of 
their  assistance  ?  I,  therefore,  think  I  can  fairly  anrue, 
even  upon  the  admission  of  Mr.  Francis,  that,  so  long  as  it 
was  confined  to  the  ordinary  force,  we  had  a  right  to  avail 
ourselves  of  its  assistance. 
Opinion  of  The  opinion  of  Colonel  Monsonis  still  more  decided.  He 

Col.Mon-         .    . 

son.  siaies, — 
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"  I  am  of  opinion  the  Company  should  receive  the  Rajah's  assistance  9  JFNE  1792. 
on  the  same  terms  as  he  gave  it  to  the  Vizier  or  the  present  Nabob." 

So  that,  your  Lordships  see,  here  is  the  direct  assertion  of 
Colonel  Monson  that  Cheyt  Sing  had  given  assistance  to  the 
AVazir  or  to  the  present  Xa\vab  ;  and  he  was  of  opinion  that 
we  should  receive  it  upon  the  same  terms  that  he  had  given 
it  to  them. 

Mr.  Barwell  and  General  Clavering  are  against  the  pro-  Opinions 
position,  on  account  of  its  being  an  extraordinary  force,  but  R-mJeii 
neither  of  them  pretend  to  say  that  he  was  not  liable  to  the  c 
duty,  as  asserted  by  Mr.  Hastings.  Therefore  the  result  of 
this  consultation  is  that,  while  he  was  asserted  by  Mr.  Hast- 
ings to  be  a  vassal  liable  to  afford  this  assistance,  and  by 
Colonel  Monson  as  having  rendered  that  duty  to  the  Nawab, 
on  the  other  hand  it  is  not  denied,  only  it  proceeds  upon 
the  objection  to  its  being  an  extraordinary  force.  There- 
fore, 1  rely  mainly  upon  the  consultation  of  the  12th  of  June, 
1775,  as  proving  this  material  fact,  in  direct  contradiction  to 
the  Charge,  that,  even  at  this  moment  of  time,  if  we  are  to 
refer  to  it  for  the  sense  which  Mr.  Hastings  entertained  of 
the  duties  to  which  Cheyt  Sing  was  liable,  at  the  moment 
when  he  was  for  most  extending  his  rights,  it  proves  beyond 
all  question  that  he  conceived  him,  even  in  the  year  1775,  to 
be  liable  to  the  demands  he  afterwards  made  upon  him  in 
1778. 

I  now  come  to  a  paper  undoubtedly  still  more  material  instructions 
than  that  which  I  have  last  examined,  though  it  is  of  con-  Fowke. 
siderable  importance — I  mean,  the  instructions  to  Mr.  Fowke; 
the  former  being  that  which  merely  passed  in  debate  at  the 
Board,  which  was  thrown  out  for  consideration  and  liable  to 
alteration  afterwards.  Your  Lordships  recollect  that  these 
two  debates  happened,  the  first  upon  the  12th  of  June, 
1775,  and  the  second  upon  the  5th  of  July,  1775.  The 
instructions  to  Mr.  Fowke  are  dated  upon  the  24th  of 
August,  so  that  upwards  of  two  months  elapsed  from  the 
time  that  these  debates  took  place  at  the  Board  to  the  date 
of  these  instructions. 

"\Ve  now  come  to  the  instructions  to  Mr.  Fowke.  The 
honourable  Managers,  in  the  Charge,  have  stated  that  Mr. 
Fowke  was  directed  to  communicate  to  the  Raja  this  propo- 
sition— that,  so  long  as  he  paid  due  obedience  to  the  British 
Government,  no  more  demands  should  be  made  upon  him  by 
the  Company  of  any  kind  ;  which  proposition  was  agreed  to 
by  the  Council  and  ordered  to  be  communicated  to  the  Raja 
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by  Mr.  Fowke.  I  now  put  it  to  your  Lordships  to  see 
whether  you  can  draw  any  other  conclusion  from  the  Charge 
than  this,  when  it  asserts  that  the  resolution  agreed  to  by 
the  Council  was  ordered  to  be  communicated,  that  it  was 
communicated  in  the  terms  in  which  it  was  ordered  to  be 
communicated  ? 

Now  one  of  two  things  must  have  happened.     Either  the 

person  who  drew  this  Charge  had  read  the  instructions  to 

Mr.  Fowke,  or  he  had  not.     How  it  could  have  happened 

that  he  had  not  read  the  instructions  to  Mr.  Fowke  it  will 

Difference     be  difficult  to  explain,  nor  will  anybody  believe  it  possible. 

l£uL7in.thc  ^  ne  nad  read  the  instructions  to  Mr.  Fowke,  it  seems  that 

structions    he  was  bound  to  set  forth  fairly  and  correctly  what  those 

and  those       .  ,.  ,,  ,    .  *  i     •    i      Ai 

proposed      instructions  actually  contain,  not  to  suppress  and  sink   the 

!nf5s?r'Hast"  words  of  the  instructions  themselves,  and  go  back  to  the 

previous  resolution  proposed  by  Mr.  Hastings,  not  adopted 

by  the  Board,  and  to  assert  that  that  was  ordered  to  be 

Equivoca-     communicated,  leading  to  the  conclusion  that  it  was,  in  fact, 

chTrgefthe    communicated,  which  it  was  not.     It  seems  to  me  that  the 

Charge    in  this  case  does — I  dare  say  not  intentionally — 

equivocate,  for  the  instructions  actually  communicated  were 

directly  the  reverse. 

Supposing  that  these  instructions  had  been  read  and  con- 
sidered, as  they  must  by  the  person  who  framed  this  charge, 
let  us  consider  in  what  language  they  are  framed. 

And  first  of  all,  it  seems  to  me  that  the  most  natural  thing 
would  have  been  to  set  forth  the  precise  words.  Therefore, 
when  I  see  men  departing  from  that  which  is  the  natural  and 
ordinary  course,  I  conclude  that  they  must  have  some  reason 
for  it  which  does  not  exactly  appear.  Now,  what  are  the 
words  ?  The  words  in  the  proposition  are, — 

"  That  so  long  as  he  continues  faithful  to  those  engagements  and 
punctual  in  his  payments,  and  shall  pay  due  obedience  to  the  authority 
of  this  Government,  no  more  demands  shall  be  made  upon  him  by  the 
Honourable  Company." 

And  your  Lordships  perceive  that,  in  respect  of  the  gene- 
rality of  that  proposition,  the  argument  has  entirely  proceeded 
on  the  other  side.  In  the  instructions  to  Mr.  Fowke,  the 
words  are  these, — 

"  We  shall  never  demand  any  augmentation  of  the  annual  tribute 
which  shall  be  fixed." 

So  that,  in  the  instructions  to  Mr.  Fowke,  there  are  no  such 
words  as  the  Charge  would  lead  your  Lordships  to  suppose, 
namely,  "  no  more  demands  of  any  kind,"  but,  in  the  place  of 


Speech  of  Mr.  Dallas.  49 

these  words,  are  substituted  the  words  "  any  augmentation  of  9  JUNE  1792. 
the  annual  tribute." 

These  two  expressions  either  meant  precisely  the  same 
thing  or  different  things.  If  they  meant  precisely  the  same 
thing,  I  shall  be  glad  to  know  why  the  honourable  Managers 
were  at  the  trouble  to  cut  out  the  original  expression  and  to 
substitute  another  in  its  place.  If  they  meant  a  different 
thing,  it  will  be  equally  difficult  to  justify  the  manner  in 
which  the  Charge  is  framed  in  that  respect.  But  nothing 
can  be  more  different,  in  the  manner  in  which  they  stated 
the  Charge,  than  the  words  contained  in  the  original  pro- 
position of  Mr.  Hastings  and  the  words  afterwards  men-  Definition 
tioned  in  the  instructions  to  Mr.  Fowke.  I  say  this,  that  ofterms- 
the  words  "no  more  demands  of  any  kind,"  in  the  propo- 
sition as  brought  forwards  by  Mr.  Hastings,  as  explained 
by  the  whole  context  of  that  consultation,  certainly  mean 
only  demands  of  a  particular  sort.  But,  if  you  detach  them 
from  their  context — if  you  take  a  single  and  solitary  expres- 
sion— it  is  undoubtedly  impossible  to  argue  that  "no  more 
demands  of  any  kind,"  in  respect  of  the  generality  of  the 
expression,  do  not  include  demands  of  the  sort  which  were 
afterwards  made  upon  him.  But  I  put  it  to  your  Lordships, 
whether  it  is  possible  for  any  man  to  argue  that  the  words 
"  no  more  demands  of  any  kind,"  and  the  words  "  no  aug- 
mentation of  the  annual  tribute/'  mean  the  same  thing  ? 

When  they  say,  "  we  never  will  demand  any  augmentation 
of  the  annual  tribute/'  they  only  tie  themselves  down  not  to 
demand  that  which  would  be  an  increase  of  the  particular 
thing.  Without,  therefore,  it  can  be  shown  that  rights  which 
accrue  in  a  different  respect,  and  are  absolutely  distinct  from 
each  other,  can  be  considered  as  an  increase  of  each  other — 
without  it  can  be  put  in  that  way — I  say,  the  two  propositions 
are  entirely  different.  And,  if  we  are  to  go  upon  the  precise 
letter  and  expression  that  is  to  be  found  in  the  proposition, 
in  the  sense  and  meaning  of  those  whose  language  is  io  be 
3ommented  upon,  I  desire  it  to  be  understood  that  the 
instructions  were,  not  that  no  more  demands  of  any  kind 
should  be  made  upon  the  Raja,  but  that,  so  long  as  he 
continues  to  pay  his  rent,  ["  we  will  never  demand  any 
augmentation  of  the  annual  tribute."] 

But  it  happens  strangely  enough  that,  in   the  instance  of 
these   instructions  to  Mr.  Fowke,  which,  I  believe,  amount  Misrepre- 
to  fifteen  several  and  distinct  articles,  this   is  the  only  one  onhe  Ma- 
which  the  honourable  Managers  have  thotight  fit  to  select  "aeers- 
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in  the  Charge,  and  this  only  one  is  incorrectly  stated,  and 
incorrectly  stated  in  the  substantial  and  operative  words, 
introducing  the  whole  difference  in  the  argument.  So  that, 
in  this  very  consultation,  while  he  is  told  that  Mr.  Fowke 
is  to  notify  to  him  the  sovereignty  of  the  Company,  he  is 
to  receive  from  him  an  acknowledgment  of  his  vassalage — 
he  is  to  take  an  oath  of  fealty  and  allegiance.  All  these 
instructions,  if  they  had  been  coupled  with  the  words  stated 
in  the  Charge,  even  the  terms  in  which  they  are  misstated 
would  have  been  explanatory  to  restrain  it  to  a  particular 
demand.  Three  lines  only  are  conferred  upon  these  instruc- 
tions in  the  Charge,  and  these  three  lines  are  just  to  misstate 
the  essential  and  operative  words ! 

I  now  come  to  a  paper  which  seems  to  me  still  more 
material  even  than  this.  And  it  really  appears  as  if  this 
Charge  were  framed  upon  a  direct  inversion  of  all  those  rules 
which  are  the  usual  guides  upon  these  occasions,  and  that  a 
paper  is  stated  in  the  Charge  in  the  exact  inverse  ratio  to 
its  importance  and  materiality.  For  your  Lordships  will 
find,  in  looking  in  the  Charge,  that  the  debate  which  preceded 
the  instructions  to  Mr.  Fowke  occupied  a  whole  page  and  a 
half:  the  instructions  to  Mr.  Fowke,  the  result  and  fruit  of 
this  consultation,  which  was  nothing  but  leading  to  these 
instructions,  only  occupy  three  lines.  And  now,  when  we 
come  to  the  direct  communication  to  Cheyt  Sing  himself, 
the  most  important  of  all,  the  Charge  is  utterly  silent !  So 
that,  from  that,  your  Lordships  would  never  have  been  able 
to  collect  that  there  had  been  ever  any  communication,  on 
the  part  of  the  British  Government,  to  Cheyt  Sing  upon 
what  conditions  he  was  to  hold.  Here  I  pause  and  ask, 
whether  it  now  appears  in  evidence  that  there  was  a  letter 
written  to  Cheyt  Sing,  stating  the  precise  conditions  upon 
which  he  was  to  hold  his  zamindary  ? — that  it  was  to  state 
at  length  a  debate — mutilating  and  garbling  every  proposi- 
tion which  had  happened  two  months  before,  and  only  leading 
to  this,  which  was  the  fruit  of  it  two  months  afterwards  ? 

I  now,  therefore,  come  to  those  two  material  papers — 
the  immediate  communications  made  by  Mr.  Hastings, 
under  the  orders  of  the  Board,  to  Cheyt  Sing,  of  the  terms 
under  which  he  was  to  hold.  And,  my  Lords,  it  is  stated 
in  this  way  : — first,  he  is  informed — 

"  The  districts  which  you  held  as  a  zemindary  from  the  Nabob  have 
been  ceded  to  the  English  Company" 

And  then — 

"  That  they  being  willing  to  continue  the  grant  of  the  zamindary  to 
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you,  in  as  full  and  ample  a  manner  as  you  possessed  it  from  the  former  9  JUNE  1792. 
sovereigns,  &c.,  I  have  delivered  to  the  charge  of  Mr.  Fowke  a  surinud,  jnveTin~ 
in  the  name  of  the  Company,  with  a  kelaut,  with  which  he  is  empowered  Of  Cheyt 
to  invest  you  in  due  form ;  reserving,  however,  to  the  Company  the  Sing, 
sovereignty  of  the  country,  to  the  full  extent  that  it  was  or  might  have 
been  held  oy  the  late  or  present  Soubah  of  Oude." 

It  then  goes  on  to  state — 

"  That,  upon  occasion  of  this  investiture,  after  paying  a  nuzerranna 
for  the  Company,  which  I  have  fixed  at  10,000  rupees,  it  is  necessary 
that  you  take  an  oath  of  fealty  or  allegiance  to  the  Company ;  by  which 
you  are  to  understand  that,  on  forming  any  alliance  with  a  foreign  Oath  of 
prince,  or  acting  in  any  manner  contrary  to  the  fidelity  which  you  have  ^ired*' 
thus  sworn  to  maintain  to  the  Company,  your  zemindary,  with  all  the 
rights  and  privileges  granted  to  you  by  the  Company,  will  become  for- 
feited ;  and  it  will  be  proper  that  a  public  proclamation  should  be  made 
of  these  transactions,  that  the  natives  as  well  as  Europeans  may  be  fully 
informed  of  the  grant  made  to  you,  with  the  reservation  of  the  rights  of 
sovereignty  to  the  Company." 

Now,  my  Lords,  I  apprehend  that  no  rule  can  be  more 
clear  than  this — that,  in  the  [construction]  of  every  instru- 
ment whatever,  we  must  have  recourse  to  the  leading  and 
essential  words  of  it,  which  ascertain  and  fix  the  general 
sense  of  the  instrument  in  which  they  occur.  In  this  letter, 
we  find  these  words — "  he  is  to  hold  under  the  sovereignty 
of  the  Company" — "he  is  to  take  an  oath  of  fealty  and  alle- 
giance." What,  then,  were  the  duties  to  which  he  became 
liable,  in  respect  to  the  situation  in  which  he  was  placed 
by  the  information  contained  in  this  letter  to  himself? 

In  the  first  place,  he  was  to  hold  under  the  sovereignty  Duties 
of  the  Company,  that  is,  he  was  to  be  the  subject  of  the  resultin£- 
Company.  What  are  the  duties  of  a  subject  to  his  sovereign? 
To  defend  the  state  to  the  utmost  to  which  he  belongs.  If 
the  instructions  had  stopped  here  it  would  have  been  fully 
sufficient ;  because  I  state,  that,  wherever  the  relation  of 
sovereign  and  subject  exists,  it  becomes  the  duty  of  the 
subject  to  give  assistance  to  the  state  to  which  he  belongs. 
But  this  is  not  all.  He  is  to  take  an  oath.  Of  what  sort  ? 
An  oath  of  fealty  or  allegiance.  What  was  the  oath  of 
fenlty  ?  Was  it  not  expressly  this— do  not  the  persons  who 
take  the  oath  of  fealty,  expressly  in  terms,  swear — that  "  he 
would  be  faithful  to  his  lord  and  defend  him  against  all  his 
enemies?"  Then,  if  the  oath  of  fealty  necessarily  imports 
that  he  who  takes  it  would  be  faithful  to  his  lord  and  defend 
him  against  all  his  enemies,  was  it  not  precisely  the  same 
thing  when  Cheyt  Sing  took  an  oath  of  fealty,  that  he  would 
be  faithful  to  us  and  defend  us  against  all  our  enemies  ?  I 
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expressly  swore  that  he  would  contribute  to  the  defence  of 
this  country. 

In  the  next  place,  it  is  stated  that  he  took  an  oath  of 
fealty  and  allegiance.  Is  it  necessary  for  me  to  enter  into 
any  explanation,  before  your  Lordships,  what  are  the  duties 
which  every  person  becomes  liable  to  who  takes  that  oath  ? 
Exposition  Your  Lordships  perfectly  well  know  that  there  is  a  legis- 
^caSngnto  lative  exposition  of  it  in  the  statute  of  the  llth  Henry  VII., 
statute.  jn  which  it  is  explained  in  this  way — "  that  all  subjects  are 
bound  by  their  allegiance  to  serve  their  prince  and  sovereign 
lord  for  the  time  being  in  his  wars,  for  the  defence  of  him  and 
Lis  land,  and  that  for  this  true  duty  of  allegiance  no  man  shall 
be  convict  of  any  offence."  Then  I  shall  be  glad  to  know, 
when  this  man,  as  it  appears  now  from  the  account  given  of 
his  investiture  by  Mr.  Fowke,  took  an  actual  oath  of  fealty 
and  allegiance  to  this  country,  whether,  in  the  highest 
criminal  court  of  judicature,  I  shall  be  told  that  allegiance 
does  not  import  a  defence  of  the  country  to  which  you 
belong?  I  say  it  is  utterly  impossible,  unless  your  Lord- 
ships will  put  a  different  construction  upon  the  word 
"  allegiance  "  on  this  occasion  from  that  which  belongs  to  it 
upon  every  other.  I  am  warranted  to  say,  that,  having  taken 
an  oath  of  allegiance,  he  expressly  swore  that,  upon  being 
called  upon,  he  would  contribute  to  the  defence  of  the 
country  of  whom  he  held. 

There  is  one  other  observation  I  would  make  upon  this 
part  of  the  case.  I  admit,  undoubtedly,  that  the  oath  of 
fealty  and  allegiance  is  not  explained,  and  that  the  specific 
duties  are  not  pointed  out ;  but  this  is  not  necessary,  for 
your  Lordships  perfectly  know  that,  in  this  country,  every 
one  of  your  Lordships  takes  the  oath  of  allegiance.  In  what 
words  is  it  framed?  Why,  in  these — not,  in  terms,  to  defend 
the  King  against  his  enemies,  but  your  Lordships  swear, 
"  I  will  be  faithful  and  bear  true  allegiance."  Then,  do  your 
Lordships,  in  swearing  to  bear  true  allegiance,  not  become 
bound,  to  the  utmost  of  your  power,  to  give  your  assistance, 
as  subjects  to  the  state  to  which  you  belong  ?  I  say,  there- 
fore, that,  in  respect  of  the  consultation  that  passed  preceding 
these  instructions  to  Mr.  Fowke — from  the  instructions  and 
the  letter  of  Mr.  Hastings  himself — considered  upon  every 
one  of  these  grounds,  so  far  from  there  being  any  expression 
that  could  amount  to  an  exemption  from  those  duties  he  was 
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liable  to  before,  [the  liability]  is  guarded  and  protected  by  o  JUNE  179?. 
the  strongest  and  most  apt  terms  that  it  is  possible  for  human 
wisdom  to  introduce. 

My  Lords,   I  have  now  gone  through  an  examination  of  Cheyt  sing 
the  several  consultations  which  took  place  previous  to  the  t'he  demands, 
transfer  of  the  sovereignty,  and  of  what  passed  upon  the  ^^aftei?™ 
occasion  of  that  transfer ;  and,  from  these,  I  apprehend  that  transfer 
it  is  now  perfectly  clear  that  Cheyt  Sing,  in  his  original 
situation,  was  liable  to  the  demand  that  we  made  upon  him, 
and  that  he  continued  to  be  so  after  the  transfer  of  the 
sovereignty  to  us. 

But,  my  Lords,  I  might,  for  the  sake  of  argument,  abandon 
every  part  of  the  ground  which  I  have  hitherto  maintained. 
I  might  admit  to  the  honourable  Managers  that  Mr.  Hastings 
was  completely  mistaken  in  supposing,  in  common  with  the 
other  members  of  the  Board  or  with  any  of  them,  that 
Cheyt  Sing  was  liable  to  these  demands  ;  still,  I  say,  that  it 
is  not  upon  that  that  your  Lordships'  judgment  must  ulti- 
mately turn.  It  is  not  into  the  instructions  of  Mr.  Fowke, 
it  is  not  into  the  consultations  which  preceded  them,  it  is 
not  into  the  letters  of  Cheyt  Sing,  that  your  Lordships  must 
look  for  the  guilt  or  innocence  of  Mr.  Hastings.  The  question 
is — from  what  motive  did  the  acts  proceed  which  are  now 
imputed  to  him  as  so  many  crimes  ? 

I  apprehend  this  to  be  a  principle  of  jurisprudence,  immut- 
able and  universal,  not  peculiar  to  the  law  of  this  country, 
but  prevailing  wherever  the  form  of  civilisation  is  seen — that, 
where  a  magistrate,  intrusted  with  discretionary  powers,  to 
be  made  use  of  under  a  combination  of  circumstances  which 
the  law  cannot  possibly  foresee,  acts  for  the  best,  no  matter 
if  he  is  mistaken,  provided  you  are  satisfied  that  it  is 
error  merely,  however  gross  the  error  may  be,  it  never  can 
constitute  guilt.  The  question  after  all  will  be — from  what 
motive  did  Mr.  Hastings  act  when,  in  the  years  1778,  1779 
and  1780,  he  brought  forward,  as  a  resolution  to  be  adopted 
by  the  Council,  the  several  demands  to  be  made  upon  Cheyt 
Sing  which  are  the  subjects  of  this  Charge  ?  And,  with 
respect  to  this,  I  certainly  have  no  reason  whatever  to 
complain  of  the  manner  in  which  this  Charge  is  framed ; 
because  I  admit  that  it  does  distinctly  and  pointedly  express 
what  are  those  motives  in  which  it  means  your  Lordships 
ultimately  to  say  that  the  criminality  of  conduct  of  Mr. 
Hastings  is  to  be  found. 
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In  the  first  place,  it  alleges  that  they  are  demands  made  in 
breach  of  treaties  and  in  breach  of  his  duty.  Now,  I 
apprehend  that  nothing  can  be  more  clear  than  this,  that, 
though  it  is  not  expressly  averred  in  this  Charge  that 
Mr.  Hastings,  knowing  it  to  be  a  breach  of  treaty,  yet  made 
the  demand,  yet,  inasmuch  as  it  is  alleged  that  it  was  a 
breach  of  duty,  that  is  equivalent  to  expressing  that  he 
knew  it  to  be  a  breach  of  treaty,  because  otherwise  it  could 
not  be  a  breach  of  duty.  A  breach  of  treaty  is  not  neces- 
sarily a  breach  of  duty ;  it  can  only  become  so  when  known 
to  be  such  by  the  party  at  the  time. 

The  first  point,  therefore,  of  which  the  honourable 
Managers  must  satisfy  your  Lordships  is  this,  not  merely 
that  it  was  a  breach  of  agreement,  but  that  Mr.  Hastings 
knew  it  to  be  such — that  at  the  moment  of  proposing  these 
demands,  he  was  conscious  he  had  no  right  whatever  to  make 
them. 

The  next  allegation  of  a  criminal  nature  in  the  Charge  is 
— "  that  he  did  this  from  malice,  and  with  a  design  to  oppress, 
harass  and  ruin,  Cheyt  Sing."  Your  Lordships  must,  there- 
fore, be  able  to  say,  upon  considering  all  the  circumstances 
of  the  conduct  of  Mr.  Hastings,  upon  all  these  various 
occasions,  that,  not  a  sense  of  public  duty,  but  this  private 
and  malignant  motive  was  the  inducement  from  which  he 
acted.  This,  therefore,  leads  me  to  consider  the  third  pro- 
position which  is  stated  to  your  Lordships,  namely,  whether 
or  not,  upon  the  consideration  of  all  the  circumstances  of 
this  case,  Mr.  Hastings  can  be  charged  with  malice,  in 
respect  of  his  conduct  upon  occasion  of  these  various 
demands. 

My  Lords,  I  take  the  liberty  of  stating  to  your  Lordships 
that,  though  these  demands  are  stated  upon  the  Charge  as  if 
they  were  the  single  and  separate  acts  of  Mr.  Hastings,  yet 
that  in  effect  they  are  not  so,  but  that  they  were,  in  every 
instance,  a  resolution  adopted  by  the  majority  of  the  Board 
as  it  was  then  framed  ;  therefore  the  proposition  upon  which 
the  Charge  is  founded  is — that  Mr.  Hastings,  in  making  these 
several  demands  upon  Cheyt  Sing,  had  no  other  motive  but 
a  design  to  ruin  him.  This  can  only  be  proved  in  one  of 
two  ways — either  by  positive  evidence,  which  must  consist 
either  of  his  own  confession,  or  of  declaration  by  other 
persons  proving  to  have  heard  him  make  use  of  threats  to 
that  effect ;  or,  in  the  want  of  any  such  positive  evidence,  it 
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can  only  be  proved  by  circumstantial  evidence — that  is,  that  »  JPNK  1792. 
your  Lordships,  upon  considering  all  the  circumstances  of  the 
case,  must  necessarily  be  led  to  that  conclusion. 

In  this  case,  I  think  it  will  scarcely  be  contended  that 
there  is  any  direct  or  positive  evidence.  But  it  is  said  that 
this  intent  is  to  be  inferred  from  all  the  circumstances  of  the 
case.  Before  I  enter  into  an  examination  of  what  took 
place  upon  the  occasion  of  proposing  this  demand,  I  would 
beg  leave  to  state,  distinctly  and  specifically,  to  your  Lord- 
ships to  what  cause  it  is  imputed.  The  only  source  to  which  Pretented 
it  is  possible  to  ascribe  the  imputed  malice  on  the  part  of  ^vmto 
Mr.  Hastings  is  this — that,  in  the  month  of  June,  in  the  ^g's  ty**" 
year  1777,  it  being  then  reported  that  General  Clavering 
had  succeeded  to  the  Government,  upon  the  resignation  of 
Mr.  Hastings,  Cheyt  Sing  had  deputed  a  wakil  to  congratu- 
late General  Clavering  upon  succeeding  to  the  Government, 
and  that  this  man  did  proceed  as  far  as  Moorshedabad, 
when  he  heard  that  it  was  not  so.  And,  upon  this  cause, 
your  Lordships  are  to  believe  that  which  this  Charge  imputes 
— that  from  this  instant  there  sprung  up  in  the  mind  of 
Mr.  Hastings  a  fixed  and  determined  resolution  to  ruin  this 
man;  that  during  five  successive  years  he  continued  firm 
and  unrelenting  to  this  purpose,  nor  stopped  till,  by  a  base 
perversion  of  all  the  powers  intrusted  to  him  by  Government, 
he  had  finally  effected  the  plan  he  had  formed.  This  is  the 
inference  which  your  Lordships  are  to  draw. 

This  happened  in  the  year  1777;  it  becomes,  therefore, 
necessary  to  consider  what  was  the  state  of  the  Council  from 
the  year  1777,  when  the  supposed  cause  of  offence  arose, 
down  to  the  year  1778,  when  the  first  demand  was  made. 
Colonel  Monson  died  in  the  month  of  September,  in  the 
year  1776.  The  Council  was  then  reduced  to  Mr.  Hastings, 
Mr.  Barwell,  General  Clavering  and  Mr.  Francis;  so  that 
from  this  period  of  time  Mr.  Hastings  had  a  majority  in  the 
Council  by  his  casting  vote.  In  this  state  things  continued 
till  the  death  of  General  Clavering,  in  August,  1777. 
General  Clavering  died  two  months  after  the  supposed 
injury.  During  all  this  period,  there  is  no  trace  whatever  to 
be  found  of  Cheyt  Sing  upon  the  consultations  of  the  Coun- 
cil. On  the  death  of  General  Clavering,  in  the  year  1777, 
the  Council  consisted  of  Mr.  Hastings,  Mr.  Barwell  and 
Mr.  Francis ;  so  that  at  this  time  Mr.  Hastings  had  a 
majority,  without  his  casting  vote.  Mr.  Wheler  arrived  in  Conduct  of 
December,  1777,  leaving  Mr.  Hastings  still  with  the  easting  i 
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0  JUNL  179.2.  vote  ;    to  July,  1778,  he  still    continued  with  the  casting 
the  follow-   vo*c  :  so   tnat>  i11  tna^  time,  a   period  of  thirteen  months, 


Mr.  Hastings  continued  in  possession,  either  by  his  casting 

teen  months.  ...  ^   ,1  p  ,1       /-i  «i        -rv      • 

vote  or  by  a  majority,  of  the  power  or  the  Council.  During 
all  which  period  there  is  not  an  attempt  upon  his  part, 
though  subsequent  to  the  supposed  cause  of  offence,  which 
might  have  been  supposed  to  have  operated  most  violently 
while  most  recent,  yet  there  is  not  an  attempt  upon  his  part 
to  bring  forward  any  one  measure  in  the  slightest  degree 
injurious  to  the  rights  or  privileges  this  man  possessed. 

But  the  first  time  Mr.  Hastings  comes  forward  with  any 
resolution  which  can  be  construed  as  injurious  to  the  rights 
of  Cheyt  Sing,  and  in  respect  of  which  your  Lordships  arc 
desired  to  infer  malice,  is  upon  a  great  public  occasion, 
threatening  the  safety  of  Bengal,  and  which  Mr.  Hastings,  as 
Governor  General  and  responsible  for  the  safety  of  our  pos- 
sessions there,  brought  forward.  What  did  he  bring  forward  ? 
Merely  a  proposition  that  he,  as  a  subject  of  the  Company, 
should  pay  a  certain  proportion  for  the  defence  of  those 
territories  of  which  his  possessions  formed  a  very  consider- 
able part.  This  is  the  occasion  upon  which  the  demand  was 
made. 

Now,  it  becomes  necessary  to  consider  what  had  been  the 
state  of  the  Council  for  some  time  previous  to  the  making 
of  this  demand.  Your  Lordships  know  that,  from  the  mo- 
ment General  Clavering.  Colonel  Monson  and  Mr.  Francis, 
arrived  in  India,  they  had  been  in  the  habit  of  daily 
and  uniform  opposition  to  every  measure  Mr.  Hastings 
ever  proposed.  Two  of  these  gentlemen  are  unfortunately 
Opposition  dead;  the  third  —  Mr.  Francis  —  only  survives.  1  do  not 

shown  by  .          ..  .  .  n     \  •  •  i  •   i      •»*• 

Mr.  Francis  now  inquire  into  the  motive  ot  that  opposition  which  Mr. 

Hastings.  Francis  had  uniformly  given  to  every  measure  proposed  by 
Mr.  Hastings.  Whether  it  proceeded  from  good,  or  whether 
it  originated  from  bad  motives,  is  totally  immaterial  with 
respect  to  the  present  question.  It  is  enough  for  me  to 
state  that,  in  point  of  fact,  Mr.  Francis  had  been  in 
the  constant  habit  of  differing  from  Mr.  Hastings  upon 
every  great  public  measure  he  brought  forward.  !Now, 
instead  of  ascribing  that  opposition  to  any  one  unworthy 
motive,  or  seeking  to  depreciate  in  the  slightest  degree 
the  wisdom  or  virtue  of  Mr.  Francis,  I  am  willing  to  con- 
cede to  the  honourable  Managers  this  —  that  he  was  the 
most  wise  and  the  most  virtuous  of  men  —  nay,  if  they 
please,  an  angel  amongst  men.  Only,  in  return,  let  them 
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admit  this  to  me — that  this  most  wise  and  most  virtuous  9  JCXE  1:02. 
of  men  had  not  ceased  to  be  as  wise  and  virtuous  upon 
the  Oth  of  July,  1778,  as  he  had  been  from  the  moment  of 
his  arrival  in  India.  That  is  all  I  require  the  honourable 
Managers  to  admit  to  me.  Let  us,  then,  see  in  what  manner, 
possessed  of  all  this  wisdom  and  virtue,  and  certainly  not 
possessed  of  any  malice  or  enmity  to  Cheyt  Sing,  Mr.  Francis 
acted  upon  the  occasion  of  this  demand  being  brought 
forward. 

An  honourable  Manager  has  stated,  and  I  think  cor- 
rectly, what  is  the  principle  of  responsibility,  and  that  is 
— that  in  an  executive  council  each  man  is  responsible  for 
his  own  act,  and  it  is  no  justification  for  the  one  to  say 
the  other  did  the  same  thing.  I  admit  this  in  certain 
cases,  that  is,  in  the  instance  of  a  case,  clearly  decided,  either 
of  the  breach  of  some  known  law  or  of  some  moral  duty — 
a  case  about  which  no  man  can  doubt,  so  that  every  per- 
son, upon  the  mere  consideration  of  it,  would  say  "  it  is 
impossible  but  that  all  these  men  were  conscious  of  crimi- 
nality at  the  moment  they  did  this  particular  act."  But, 
where  the  act  done  is  of  a  doubtful  nature — where  it 
depends  upon  the  opinion  individuals  may  respectively  form 
of  it — surely  it  is  a  powerful  argument  to  urge,  if  I  find  a 
council  composed  of  four  different  persons,  and  among  them 
one  who  is  represented  as  the  most  wise  and  virtuous  of  men, 
and  who  is  acquitted  of  having  any  particular  malice  against 
the  person  of  whom  the  demand  is  made — if  I  find  him  con- 
curring in  that  demand,  it  affords  a  strong  argument  to  show 
that  it  is  a  case  which  admits  of  considerable  doubt,  whether 
a  man  is  to  be  convicted  of  malice  because  he  thinks  fit  to 
make  it. 

It  seems  to  me  to  result  in  this.  If  Mr.  Francis  concurred  Concurrence 
in  this  demand,  either  the  honourable  Manager  must  admit  Francis  in 
that  he  was,  upon  the  same  grounds  as  Mr.  Hastings,  a 
person  who  entertained  malice  against  Cheyt  Sing,  or  he 
must  be  able,  in  some  particular  circumstances,  to  distinguish 
that  case  from  the  case  of  Mr.  Hastings.  But  if  they  can 
do  neither,  then  I  think  we  advance  a  considerable  way  in 
defence  of  the  cause  of  Mr.  Hastings  as  against  this  honour- 
able gentleman,  when  we  show  that  the  man  in  whom  they 
have  the  greatest  degree  of  confidence,  and  who  is  the  theme 
of  their  constant  praise,  acted  precisely  on  this  occasion  as 
Mr.  Hastings  would  have  done.  Nay,  I  go  further,  and 
pledge  myself  to  show,  tracing  Mr.  Francis  through  every 
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9  JUBE1792.  stage  of  the  consultations  upon  the  occasion  of  these  different 
demands,  that,  if  Mr.  Hastings  hud  acted  by  the  advice  of 
Mr.  Francis,  he  must  have  been,  precisely  as  he  now  is,  liable 
upon  the  same  ground  and  footing  to  all  that  this  Charge 
imputes  to  him ! 

The  proposition  that  is  contained  in  the  consultation  of 
the  9th  of  July  is  this : — 

"That  Rajah  Cheit  Sing  be  requiied  in  form  to  contribute  his  share  to 
the  burthen  of  the  present  war,  by  consenting  to  the  establishment  of 
three  regular  battalions  of  sepoys,  to  be  raised  and  maintained  at  his 
cxpence." 

Now,  it  is  a  little  material  to  attend  to  the  forms  in 
in  which  the  proposition,  as  made  by  Mr.  Hastings,  is  framed. 
"  His  share  of  the  burthen  of  the  present  war/'  It  is,  there- 
fore, clear  that  the  proposition  asserts  that  a  share  of  that 
burden  belonged  to  him.  The  debate  begins  with  Mr. 
Francis,  who  expresses  himself  in  this  way— 

"  On  the  supposition  that  the  detachment  now  employed  under  Colonel 
Leslie  will  not  return  for  a  length  of  time  into  the  provinces,  I  acquiesce 
in  the  proposal  relative  to  Rajah  Cheit  Sing ;  but  I  think  he  should  be 
informed  that  this  additional  charge  will  not  be  imposed  on  him  beyond 
the  continuance  of  the  present  war." 

What !  Did  Mr.  Francis  step  forward  and  say,  the  first 
moment  that  this  resolution  was  proposed — "  why,  this  is  ti 
gross  breach  of  treaty ;  it  is  contrary  to  the  engagements 
which  exist  between  us ;  it  is  an  act  which  proves  malice 
go  clearly  that  you  may  depend  upon  it,  if  upon  the  force 
of  your  casting  vote  you  carry  it  into  effect,  there  will  be 
virtue  enough  in  the  Commons  of  Great  Britain  to  impeach 
you  ?"  Was  this  the  language  of  Mr.  Francis  ?  No  !  He, 
on  the  contrary,  gives  a  direct,  unqualified,  acquiescence  in 
the  demand.  Here,  then,  is  the  direct  acquiescence  of  Mr. 
Francis,  without  any  limitation  or  qualification  whatever,  in 
that  demand  which  is  now  imputed  to  Mr.  Hastings  as  a 
crime,  and  with  respect  to  which  he  is  said  to  stand  in  the 
situation  of  a  person  proved  as  having  entertained  malice 
against  Cheyt  Sing. 

The   next  opinion  that  occurs  is  that  of  Mr.  Bastings. 

And,  first,  I  shall  mention  to  your  Lordships  that,  at  this 

period  of  time,  supposing  Mr.  Hastings  not   to  have  entered 

any  resolutions  whatever  upon  the  records  of  the  Company, 

u^jfr0*"     they  must  have  then  gone  home  to  the  court  of  Directors, 

¥nmdsyMr*  ^  appearing  upon  these  records  that  Mr.  Francis  acquiesced 


Speech  of  Mr.  Dallas.  59 

in  the  propriety  of  this  demand,  entertaining  no  doubt  what-  9  JUNE  1792. 
ever  of  any  sort.     Now,  in  the  minute  delivered  in  by  Mr.  placed  on 
Hastings,  he  expresses  himself  thus  : —  tyrMr. 

Hastings. 

"  The  qualification  proposed  by  Mr.  Francis,  that  is,  that  the  addi- 
tional charge  will  not  be  imposed  beyond  the  continuance  of  the  war,  is 
consonant  to  my  intention  in  the  question  and  is  implied  in  it.  I 
should  have  no  objection  to  its  being  expressed  in  an  additional  clause." 

He  then  states — 

"  That  our  resolution  upon  this  subject  may  be  unanimous,  I  agree 
to  add  to  the  question  the  following  words — '  and  to  be  disbanded  at 
the  end  of  the  war;' — but,  perceiving  that  the  difference  in  our  opinion 
upon  the  subject  arises,  not  from  a  disagreement  respecting  the  requisi- 
tion, simply  considered  by  itself,  but  from  a  different  understanding  of 
the  right  of  the  Company  to  exact,  under  any  pressure  of  affairs,  more 
than  the  sum  stipulated  by  the  sunnud  granted  to  Cheit  Sing  and  the  proposaj  Oj 
cabooleat  given  by  him  in  return,  I  must  adhere  to  the  question  as  it  Mr.  Hast- 
stands,  wishing  to  avoid  the  question  of  right.     If,  however,  we  cannot  ings  to 
agree  upon  the  point,  still  I  would  wish  to  have  the  requisition  made  in  qu^tio     f 
the  words  of  the  question,  and  leave  the  decision  of  the  future  right  to  right  to 
our  superiors." 

Mr.  Francis  had,  upon  the  face  of  this  consultation,  given  a 
direct  and  unqualified  acquiescence  to  this  demand,  without 
even  throwing  out  a  doubt  either  as  to  the  right  or  as  to  the 
expediency  of  making  the  demand.  Who  is  it  that  states 
upon  the  records  of  the  Company,  for  the  information  of  the 
court  of  Directors,  that  doubt  existing  in  the  breast  of 
Mr.  Francis,  and  which  he  had  thought  of  so  little  consequence 
that  lie  meant  to  confine  it  there,  and  not  put  it  upon  the 
records  of  the  Company  ?  Mr.  Hastings  ! — the  man  suspected 
of  malice  against  Cheyt  Sing — the  man  believed  to  be  con- 
scious of  no  right  to  make  this  demand — he  it  is  that 
provokes  observation,  that  draws  the  attention  of  the  Di- 
rectors, and  afterwards  of  Parliament,  to  this  subject,  by 
stating  that  doubt  to  make  the  demand  which  never  would 
have  appeared,  by  any  act  of  Mr.  Francis  himself,  upon  the 
records  of  the  Company  !  And  yet  malice  is  to  be  imputed 
to  Mr.  Hastings  and  not  to  Mr.  Francis  !  Not,  as  I  say, 
that  malice  is  to  be  imputed  to  either ;  but,  upon  this 
subject,  the  inference  would  apply  with  infinitely  more  force 
to  one  than  the  other.  Mr.  Francis  acquiesced  in  the 
demand,  not  for  one  year  only,  but  during  the  war. 

Then,  if  Mr.  Hastings  knew  this  to  be  a  violation  of  his 
public  duty  and  a  breach  of  treaty,  and  intended  it  only  for 
the  purpose  of  oppressing  and  harassing  Cheyt  Sing,  con- 
sider what  an  extraordinary  conduct  that  of  Mr.  Hastings 
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was.  Mr.  Hastings,  who  had  uniformly  experienced  the 
opposition  of  Mr.  Francis  with  respect  to  all  measures  he 
thought  right,  must  be  supposed  to  have  had  a  conscious- 
ness that  this  measure  was  a  direct  and  flagrant  violation 
of  all  those  agreements  to  which  Mr.  Francis  himself  had 
been  a  party ;  for  it  is  only  in  respect  of  its  being  a  mani- 
fest violation  of  those  agreements  that  the  inference  can 
arise.  Was  it  not  an  unexpected  victory  to  him,  when, 
instead  of  finding  an  objection  come  from  Mr.  Francis, 
Mr.  Francis  acquiesces  directly  in  it?  Is  that  the  conduct 
of  a  man  conscious  of  any  guilt,  knowing  the  subject 
would  not  bear  an  inquiry,  himself  to  state  the  doubt  of 
Mr.  Francis? 

What  does  Mr.  Hastings  do  ?  He  appeals  to  the  court  of 
Directors  to  prevent  that  being  done  in  which  Mr.  Francis 
had  acquiesced,  namely,  that  the  demand  should  be  made 
during  the  war;  for  he  states  that  there  is  a  doubt  with 
respect  to  the  question  of  right,  and  proposes  to  leave  it  to 
their  superiors. 

Then,  who  is  the  man  that  calls  upon  the  court  to  in- 
vestigate this  subject  and  to  prevent  a  repetition  of  the 
demand  in  future,  if  they  were  of  opinion  it  was  contrary 
to  those  treaties,  every  one  of  which  were  in  their  posses- 
sion ?  Mr.  Hastings  is  the  only  man  who  thinks  it  worth 
his  while  to  refer  the  question  of  right,  and  to  call  upon 
them  expressly  to  interpose  and  oppose  the  demand  in 
future,  if  they  think  they  have  no  right  to  make  it !  Is 
this  like  the  conduct  of  a  malicious  man  ? 

I  take  it,  from  the  representation  contained  in  this 
minute  of  Mr.  Hastings,  that  Mr.  Francis  did  entertain  a 
doubt  as  to  the  right  of  making  the  demand.  Then,  surely, 
I  may  say  that  Mr.  Francis  is  the  strongest  possible  witness 
in  favour  of  the  expediency  of  the  demand,  who,  doubting 
of  the  right  to  make  the  demand,  yet  thought  it  necessary 
to  make  it. 

conductor  Again,  upon  the  ground  of  malice — I  shall  be  glad  to 
and  M?ncis  know  in  what  manner  the  argument  would  have  been  urged 
Hastings  against  Mr.  Hastings  by  the  honourable  Managers,  if  they 

contrasted.       fe   ,  ,        ,      ,  *     ,  ,        -  •> 

could  only  have  gone  the  length  of  proving  that  he  was  of 
opinion  that  he  had  no  right  to  make  the  demand,  in  the 
game  manner  they  would  now  argue  that  Mr.  Francis  was  ? 
Would  they  not  have  then  said,  that,  the  demand  being 
made  expressly  against  right,  that  opinion  being  avowed, 
it  was  robbery  and  nothing  less?  Yet  the  conduct  of 
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Mr.  Hastings  and  Mr.  Francis  stands  distinguished  only  o  Jonn792. 
thus — that  Mr.  Francis  acquiesces  in  the  demand  of  live 
lacs  of  rupees  from  a  man  who  could  not  resist  the  demand 
when  made  upon  him,  he  knowing  we  had  no  right  to  make 
the  demand ;  whereas  Mr.  Hastings  makes  it,  asserting  we 
had  a  right  to  make  such  demand. 

Whether,  therefore,  Mr.  Francis's  conduct  is  less  criminal, 
who  acquiesced  in  the  demand,  knowing  we  had  no  right, 
than  the  conduct  of  Mr.  Hastings  who  avowed  and  knew  the 
right,  I  leave  to  your  Lordships'  wisdom  and  justice  to 
decide. 
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CONTINUATION  OF  THE  SPEECH  OF  ROBERT 
DALLAS,  ESQ.,  COUNSEL  FOR  MR.  HASTINGS, 
IN  SUMMING  UP  THE  EVIDENCE  IN  DEFENCE 
ON  THE  FIRST  ARTICLE  OF  THE  CHARGE, 
RELATING  TO  BENARES;  11  JUNE,  1792. 

IN  the  conclusion  of  what  I  had  the  honour  to  address  to 
your  Lordships  when  the  Court  last  met,  I  had  been  endea- 
vouring to  conduct  your  attention  to  the  consultation  of  the 
9th  of  July,  in  the  year  1778,  in  which  the  idea  first 
originated  with  Mr.  Hastings,  upon  the  intelligence  of  a 
war  with  the  court  of  France,  to  call  upon  Cheyt  Sing 
to  contribute  that  sum  towards  the  public  defence  which 
forms  the  first  general  allegation  in  the  present  Charge. 
Consuita.  And,  my  Lords,  1  had  gone,  as  far  as  I  had  proceeded, 
attTjuiy  through  an  examination  of  the  different  opinions  professed 
by  the  various  members  of  the  Board,  in  the  course  of  that 
consultation,  with  this  view — in  order  to  ascertain,  in  a 
case  where  the  allegation  of  malice  is  to  be  the  result  from 
all  the  circumstances  of  the  case,  that  the  inference  would 
apply,  with  equal  if  not  with  greater  force,  to  the  case  of  all 
the  different  members  who  were  then  present,  as  well  as  to 
the  case  of  Mr.  Hastings  ;  against  whom,  however,  it  is  not 
pretended  that  any  malice  can  be  charged,  but  who,  on  the 
contrary,  at  least  some  of  them,  are  acquitted  of  it  in  the 
fullest  manner.  I  had  endeavoured  to  show  that  their 
conduct  stands  precisely  upon  the  same  ground,  and  that 
the  inference  is  no  more  warranted  in  one  case  than  it  would 
be  in  the  other. 

With  this  view,  I  had  proceeded  the  length  of  stating 
what  was  the  opinion  Mr.  Francis  delivered  upon  that 
subject  ;  and  I  have  endeavoured  to  point  out  to  your  Lord- 
ships' attention  that,  so  far  from  having  objected  to  this 
demand,  which  is  now  stated  to  be  a  breach  of  duty,  and  in 
respect  of  which  your  Lordships  are  desired  to  infer  malice 
as  existing  in  the  mind  of  Mr.  Hastings  against  Cheyt  Sing, 
and  that  malice  to  be  the  only  inducement  for  the  act  he  did 
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— that,  so  far  from  its  having  appeared  to  Mr.  Francis  at  that  iursEi792. 
time  in  that  light,  though  in  the  habit  of  constantly  differing 
from  Mr.   Hastings   in    all   other   cases,    the   moment   this 
measure  was  proposed,  he  gave  it  his  unqualified  assent  and 
acquiescence.     I  also  endeavoured  to  state  that  he  did  this 
upon  the  ground  that  it  was  expedient  and  proper  that  the 
demand  should  be  made,  even  though  at  the  time  he  pro- 
fessed to  entertain  some  doubts  with   respect  to  the  strict 
right ; — doubts,  however,  which  he  did  not  think  of  sufficient 
consequence  to  be  stated  upon  the  records  of  the  Company, 
and  which  are  put  there  by  the  act  of  Mr.  Hastings  alone. 
Following  the  consultations  downwards,  I  drew  your  Lord- 
ships' attention  to  the  opinion  of  Mr.  Hastings.   And,  because 
this  is  the  origin  of  the  transaction  which  continued  through 
all  the  subsequent  demands,  and  is  said  to  be  the  great  source 
of  malice,  your  Lordships  will  throughout  bear  in  your  minds 
this  important  fact — that,  on  the  proposal  of  making  the  first 
demand,  when   it   originated  with  him,  then  Mr.  Francis' 
doubt    was   not  put   upon   the    records   of    the    Company. 
Mr.  Hastings  was  the  person  to  put  that  doubt  upon  the 
records,  and  to  take  the  opinion  of  the  court  of  Directors 
upon  the  subject ;    by  him  the  appeal  was  made  to  the  court 
of  Directors  in  the  first  instance,  and  by  him  the  request 
was  made,  in  substance,  that,  if  it  appeared  to  them  that  the 
demand  was  contrary  to    right,  they  would  prohibit   it  in 
future.      In  this  opinion  Mr.  Wheler  also,  who  was  another  concurrence 
member  of  the  Board,  concurred  entirely  with  Mr.  Francis,  \yheier 
His  situation,  indeed,  stood  distinguished  in  some  respects  and 
in  some  material  degree  from  that  of  the  former  gentleman,  sing 
Your  Lordships  know  perfectly  well  that  at  all  the  several 
consultations,  when  it  was  considered  upon  what   precise  Part  taken 
terms  and  conditions  Cheyt  Sing   should    hold,   upon   the  Francis  in 
transfer  of   sovereignty,    Mr.  Francis   was  present.     With  f™^1"^, 
Mr.  Francis  originated  the  idea  of  annexing  Benares  to  the  $£$ 
English  possessions.    Mr.  Francis  brought  forward,  from  time  Sing, 
to  time,  various  resolutions  relating   to  the  situation   and 
tenure    of   Cheyt   Sing :    he  had  been  present  at  all  the 
former  debates :  it  was,  therefore,  natural  to  suppose  that  he 
should  be  better  informed  and  more  enlightened  upon  the 
subject  than  it  was  possible  for  Mr.  Wheler  to  be.  Therefore, 
all  we  find  upon  the  part  of  Mr.  Wheler  is  this — 

"  Wishing  to  avoid  the  question  of  right,  I  acquiesce  in  the  measure  ; 
but  I  think  it  should  be  qualified  in  the  manner  proposed  by 
Mr.  Francis." 
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iiJcwEi792.  What  was  the  only  qualification  which  had  occured  both 
to  Mr.  Francis  and  Mr.  Wheler  ?  It  was  this,  that  Chey t 
-  Sing  should  be  informed  that  the  additional  charge  should 

Mr*wheier  not  ^e  'mPO8e^  f°r  a  period  longer  than  during  the  present 
'  war.  But  in  this  did  Mr.  Francis  or  Mr.  Wheler  in  any 
respect  whatever  differ  from  Mr.  Hastings  ?  Most  undoubt- 
edly not !  For,  upon  referring  to  the  proposition  as  origi- 
nally introduced  by  Mr.  Hastings,  your  Lordships  will  find 
this  striking  fact,  that  both  Mr.  Francis  and  Mr.  Wheler 
do  in  effect  but  repeat,  almost  in  the  words  of  Mr.  Hastings, 
that  very  restriction  and  limitation  which  he  himself  had 
originally  proposed  ;  for  in  the  very  terms  of  the  proposition 
are  these  very  words — 

"  That  he  shall  be  required  to  contribute  his  share  of  the  burthen  of 
the  present  war." 

Which,  undoubtedly,  mean?,  during  the  present  war ;  for 
there  can  be  no  longer  a  contribution  than  during  the  present 
war.  When  there  is  no  war  there  is  no  burthen  to  be  borne 
by  any  one.  Therefore  the  qualification  that  is  proposed  is 
the  original  idea  Mr.  Hastings  had  thrown  out ;  and,  when  it 
is  proposed,  Mr.  Hastings  immediately  says — "  The  qualifica- 
tion proposed  by  Mr.  Francis  is  consonant  to  my  intention  in 
the  question  and  is  implied  in  it."  So  that,  comparing  the 
opinions  of  these  several  gentlemen  upon  this  occasion,  it 
appears  that  they  differed  in  no  one  respect  whatever  as  to 
the  expediency,  considering  the  state  of  public  affairs  and 
the  situation  in  which  the  Raja  stood  to  the  Company,  of 
making  the  demand  at  the  time  Mr.  Hastings  proposed  it  — 
even  Mr.  Wheler  and  Mr.  Francis,  who  were  in  the  habit  at 
that  time,  I  believe,  of  acting  together  in  opposition  to  all 
the  measures  of  Mr.  Hastings'  government.  Therefore,  I 
think  so  far,  at  least,  I  may  venture  to  say,  appealing  to  the 
candour  and  to  the  honour  of  every  noble  Lord  who  hears  me, 
that,  arguing  this  case  npon  the  ground  of  inference  to  be 
deduced  from  the  act  considered  under  all  its  circumstances, 
the  inference  of  malice,  if  it  applies  at  all  against  any  one, 
surely  applies  with  more  force  against  those  who,  doubting  of 
the  right,  yet  acquiesced  in  the  demand,  than  it  does  against 
him  who  contended  that  the  right  existed,  and  felt  it  his 
duty  to  enforce  it  on  behalf  of  the  public.  If  there  be  a 
distinction,  it  is  in  favour  of  Mr.  Hastings,  and  to  the  pre- 
judice of  those  gentlemen  who  were  the  other  two  members 
of  the  Council  at  that  time. 

The  next  opinion  that  occurs  is  that  of  Mr.  Barwell.     He 


Consonant 
with  the 
intention 
of  Mr. 
Hastings. 
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agrees  in  effect  and  substance  with  the  former  opinions. 
He  thinks  the  demand  ought  to  be  made  ;  but,  upon  recurring  Concurrence 
to  the  opinion  of  Mr.  Bar  well,  which  your  Lordships  will  Bwwen. 
find  in  the  67th  page  of  the  printed  Evidence,  you  will  see 
he  goes  infinitely  further  than  even  Mr.  Hastings  himself 
upon  this  occasion ;  and  yet  it  cannot  be  pretended  that  any 
malice  existed  in  the  breast  of  Mr.  Barwell,  for  your  Lord- 
ships know  that  the  malice  is  confined  to  the  breast  of 
Mr.  Hastings,  and  traced  up  to  an  instance  which  is  sup- 
posed to  be  peculiar  and  personal  to  him.  I  should  mention, 
before  I  come  to  the  opinion  of  Mr.  Barwell,  that  this 
striking  fact  arises,  that,  in  1775,  when  it  was  first  proposed 
that  Benares  should  be  annexed  as  a  feoff  to  the  sovereignty 
of  Bengal,  at  the  time  when  the  only  question  was  what 
rights,  what  privileges,  what  benefits,  they  should  confer  upon 
Cheyt  Sing,  Mr.  Barwell,  who  then  had  been  a  great  number 
of  years  in  India — many  in  the  Supreme  Council — and  who 
was  perfectly  well  acquainted  with  the  manners  of  the 
natives  and  all  the  diversities  of  their  various  opinions, 
expressed  himself  in  these  words  : — 

"  Whatever  may  be  resolved  respecting  the  revenue  paid  by  the  Rajah  Opinion 

[of  that  country,  the  English  Government  ought  to  stand  in  the  same  of  M'V  Kar~ 

•".,,'..          ,  -vi  j  well,  in 

relation  to  it  as  the   late  vizier ;  because  the  country  or  Benares  and  ^75. 

Gauzipore  is  a  natural  barrier  to  these  provinces,  and  the  Rajah  should 
have  the  strongest  ties  of  interest  to  support  our  Government  in  case  of 
any  future  rupture  with  the  Subah  of  Oude.  To  make  this  his  interest, 
he  must  not  be  tributary  to  the  English  Government ;  for,  from  the 
instant  he  becomes  its  tributary,  from  that  moment  we  may  expect  him 
to  side  against  us,  and,  by  taking  advantage  of  the  troubles  and  com- 
motions that  may  arise,  attempt  to  disburthen  himself  of  his  pecuniary] 
obligations."* 

This  was  the  opinion  of  Mr.  Barwell  in  the  year  1775,  at 
the  moment  that  the  thought  first  occurred  of  annexing  the 
zamindary  of  Benares  to  the  English  possessions  in  India — 
a  prediction  which  your  Lordships  will  find  completely 
verified  in  the  event  of  this  demand.  Having  this  opinion, 
in  the  year  1775,  of  what  would  be  the  consequence  of 
Cheyt  Sing  becoming  a  tributary  of  the  English  nation, 
your  Lordships  will  find  that,  in  the  year  1778,  in  the  course 
of  this  debate,  Mr.  Barwell  still  acted  under  the  &ame  im- 
pression, for  he  states — "  An  acquisition  of  revenue  and 
military  force  I  suppose  to  have  been  annexed  to  the  grant 

*  Extracts  of  Secret  Consultation,  13th  February,  177/5.  — Printed  in  the 
"  Minutes  of  the  Evidence,"  p.  44. 
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iijcwEi792.  of  the  zamindary  of  Benares  and  Gauzepore  to  the  Company ;" 
— an  express  declaration,  therefore,  on  the  part  of  Mr.  Bar- 
well  at  least,  in  what  manner  he  expounded  the  grant  of  the 
zamindary  of  Benares  to  Cheyt  Sing ;  namely,  that  it  was 
to  draw  after  it  both  an  acquisition  of  revenue  and  military 
force  to  our  Government — that  force  which,  under  the  cir- 
cumstances of  Government,  both  the  members  of  the  Board 
thought  it  was  fit  to  call  for.  He  says — 

His  opinion  "  An  acquisition  of  revenue  and  military  force  I  suppose  to  have  been 
in  1778.  annexed  to  the  grant  of  the  zamindary  of  Benares  and  Gauzepore  to  the 
Company.  Any  military  establishment  independent  of  the  English 
administration  in  the  heart  of  the  Company's  dominions  may,  in  the 
time  of  danger,  he  turned  against  those  interests  which  under  another 
policy  it  would  protect.  I  have  long  regarded  the  military  establishment 
of  Benares  under  the  Rajah's  native  officers,  and  not  subject  to  the  dis- 
cipline, command  and  regulation,  of  our  own  battalions,  as  a  defect.  I, 
therefore,  most  heartily  agree  to  the  present  proposal  for  three  dis- 
ciplined battalions  to  be  kept  up  and  paid  by  the  Rajah ;  and  sincerely 
hope  that  the  Company  wUl  direct  that  the  whole  force  of  Benares  and 
Gauzepore  under  the  Zamindar  be  placed  upon  the  same  footing  as  the 
regular  military  force  of  the  Presidency."  * 

Thi^was  the  opinion  of  Mr.  Barwell  at  that  time ;  not 
merely  that  Cheyt  Sing  should  be  required  to  contribute  his 
share  to  the  burthen  of  the  war,  by  consenting  to  the  esta- 
blishment of  three  regular  battalions  of  sepoys,  but  that  the 
whole  military  force  which  belonged  to  the  Raja  should  be 
put  under  the  command  of  the  Presidency  and  disciplined  by 
European  officers  —  a  measure  which,  of  all  others,  un- 
doubtedly would  have  been  the  most  humiliating  to  Cheyt 
Sing,  and  that  to  which  he  would  have  felt  the  most  repug- 
nance. Comparing,  therefore,  the  opinion  of  Mr.  Barwell 
with  that  of  Mr.  Hastings — the  one  that  a  limited  force  ought 
to  be  put  under  the  command  of  the  Company,  the  other  that 
the  whole  military  force  of  the  Raja  should  be  put  under  the 
command  of  the  Presidency  and  be  disciplined  by  Euro- 
pean officers  —  does  not  the  inference  of  malice  apply 
with  infinitely  greater  force,  in  respect  of  that  opinion, 
against  Mr.  Barwell  than  against  Mr.  Hastings,  if  it  is  to 
be  drawn  from  this  circumstance?  And  yet  Mr.  Barwell 
does  not  fall  under  the  imputation  of  malice  I 

statement         After  all  these  opinions  had  been  delivered,  Mr.  Hastings 

Hastings,     once  more  comes  forward,  and  he  then  distinctly  states,  for 

the  information  of  the  Board,  for  the  information  of  the 

*  Extract  of  Secret  Consultation,  9th  July,  1778.— Printed  in  the  "  Minutes 
of  the  Evidence,"  p.  67. 
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court  of  Directors,  and  for  the  information  of  his  Majesty's  HJUNE1792. 
Ministers,  to  whom  the  information,  under  the  Act,   was 
to  be  communicated,  the  grounds  and  reasons  upon  which 
he  thought  fit  to  propose  that  this  demand  should  be  made ; 
and  he  states  them  in  this  way  :  — 

"  I  agree  to  the  question  in  the  original  form  of  it ;  deeming  it  a 
right  inherent  in  every  Government  to  impose  such  assessments  as  it 
judges  expedient  for  the  common  service  and  protection  of  all  its  sub- 
jects ;  and  we  are  not  precluded  from  it  by  any  agreement  subsisting 
between  the  Rajah  and  this  Government." 

Your  Lordships,  therefore,  perceive  that,  in  the  year  1778, 
the  right  was  put  by  Mr.  Hastings  precisely  upon  the 
same  grounds  upon  which  it  is  now  maintained  at  your 
Lordships'  bar — with  what  efficacy  it  will  be  for  your  Lord- 
ships hereafter  to  decide — but  upon  these  grounds,  namely, 
that  it  is  a  right  inherent  in  every  Government,  in  times  of 
public  difficulty  and  danger,  to  call  for  supplies  from  those 
who  are  dependent  upon  it,  their  protection  being,  in  fact, 
involved  in  the  public  protection,  and,  finally,  that  nothing 
had  passed  between  the  Raja  and  the  Company  which  had 
put  an  end  to  that  liability.  These  were  the  grounds  that 
were  stated  at  the  moment  of  proposing  this  resolution, 
and  of  referring  it  to  the  court  of  Directors  for  their 
decision. 

After  this,  your  Lordships  will  find,  in  page  67  of  the 
printed  Evidence,  that  the  Board  came  to  this  resolution : — 

"  That  Rajah  Cheit  Sing  be  required  in  form  to  contribute  his  share  Resolution 
of  the  burthen  of  the  present  war  by  the  establishment  of  three  regular  jfoard, 
battalions  of  sepoys,  to  be  raised  and  maintained  at  his  expence ;  and 
the  Governor  General  is  to  write  to  him  to  that  effect,  to  inform  him  of 
this  resolution  of  the  Board." 

Now  it  becomes  material  for  your  Lordships  to  attend  to  the 
manner  in  which  the  resolution  is  worded — "that  he  be 
required  in  form  to  contribute  his  share  of  the  burden  of  the 
present  war  :"  and,  in  consequence  of  the  latter  part  of  this 
resolution,  Mr.  Hastings  did  write  to  the  Raja  the  letter  I 
am  now  about  to  read  to  your  Lordships.  However,  before 
I  come  to  the  letter  which  was  the  consequence  of  this 
resolution,  I  must  take  the  liberty  of  stating  under  what 
peculiar  circumstances  it  was  that  the  Board  did  come  to 
the  resolution  to  require  of  Cheyt  Sing  that  which  is  the 
object  of  it. 

Your  Lordships  know  that,  previous  to  this  time,  intelli-  intelligence 
gence  had  been  transmitted  of  the  designs  of  the  court 
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Measures 
defensive 
and  offen- 
sive pro- 
Vend  by 
Mr.  Hast- 
ings. 


Demand 
made  on 
Cheyt  Sing 
in  anticipa- 
tion of  an 
invasion  of 
Bengal. 


Proposal  of 
Mr.  Francis 
to  raise 
fifty  lacs  by 
loan 
rejected. 


Invasion 
appre- 
hended by 
Mr.  Francis 
and  Mr 
Whpler. 


France :  Jit  this  time  the  intelligence  had  been  received 
from  Mr.  Baldwin  that  a  war  had  taken  place.  In  conse- 
quence of  that  intelligence,  Mr.  Hastings,  as  his  duty  made 
it  incumbent  upon  him  to  do,  brought  forward  a  plan,  which 
consisted  of  these  distinct  propositions :  the  six  first  relating 
entirely  to  the  internal  defence  of  the  provinces ;  and  the 
next  proposing  it  as  a  question,  whether  an  expedition  should 
not  immediately  take  place  against  Chandernagore.  Among 
the  six  first,  was  a  proposition  to  call  upon  Cheyt  Sing  for 
the  three  battalions  of  sepoys ;  and,  such  was  the  state  of 
affairs  at  that  time,  in  the  opinion  of  every  member  of  the 
Board,  without  exception,  as  I  shall  immediately  point  out, 
that  they  felt  it  necessary  to  act  upon  this  idea,  namely,  the 
probability  of  an  invasion  of  Bengal. 

I  beg  your  Lordships  to  retain  in  mind  that  the  resolu- 
tion to  call  upon  Cheyt  Sing,  as  a  subject  of  the  Company, 
to  contribute  to  the  public  defence,  was  made  under  a  state 
of  affairs  that  made  it  the  duty  of  every  member  of  the 
Council  to  act  upon  the  idea  that  Bengal  would  be  imme- 
diately invaded.  The  moment  the  Board  came  to  that 
resolution,  the  case  is  precisely  the  same  as  to  the  necessity 
of  providing  public  supplies,  whether  it  be  a  probable  or 
an  actual  invasion ;  for,  if  the  probability  was  such  that  it 
was  likely  to  happen,  it  will  hardly  be  said  that  the  Board 
were  not  to  take  the  same  measures  as  if  it  afterwards  had 
actually  taken  place.  Your  Lordships  will  permit  me  to 
refer  you  to  the  minute  of  Mr.  Francis,  in  page  86  of  the 
printed  Evidence,  subsequent  to  this  resolution  of  the  Board. 
I  should  previously  state  that  Mr.  Francis  had  brought 
forward  a  certain  proposition,  for  the  purpose  of  raising  the 
sum  of  fifty  lacs  as  a  loan — a  proposition  in  which,  for  reasons 
which  are  not  necessary  now  to  examine  into,  Mr.  Barwell 
and  Mr.  Hastings  dissented  from  him,  conceiving  that  it 
would  unnecessarily  spread  an  alarm  at  the  beginning  of  the 
war  throughout  the  settlement,  and  which  proposition, 
though  Mr.  Wheler  agrees  with  him,  was  not  carried.  In 
answer  to  Mr.  Hastings'  minute,  objecting  to  this  proposition 
to  raise  the  fifty  lacs,  Mr.  Francis  expresses  himself  thus  : — 

"  The  [supposition  to  which  I  have  alluded  is,  that  Bengal  will  not 
l)e  invaded.  On  this  principle  we  have  augmented  our  army :  on  this 
principle  we  ought  to  provide  such  resources  for  supporting  a  war  as 
cannot  he  affected  by  the  events  of  the  war  itself.  I  was  not  unacquainted 
with  the  general  state  of  our  revenues,  or  the  resources  which  we  might 
reasonably  depend  on  in  a  time  of  peace  and  tranquillity,  though  my 
reliance  on  estimates  is  by  no  means  explicit.  But  the  case  of  an  inva- 
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sion  of  this  country  supposes  a  very  different  state  of  things,  and,  for  1UUNE1792. 

my  own  part,  I  have  no  doubt  it  would  be  followed  by  a  general  failure        

in  the  collections.  I  would  not  trust  the  defence  of  Bengal,  on  which 
the  existence  of  the  East  India  Company,  and,  I  fear,  the  public  credit 
of  the  nation,  may  at  this  time  depend,  to  any  resources  which  we 
absolutely  have  not  in  our  possession,  especially  when  security  may  be 
purchased  at  an  expense  so  very  trifling  that,  in  my  judgment,  it  does 
not  deserve]  a  moment's  consideration."* 

This  is  the  language  of  Mr.  Francis  ;  and  your  Lordships 
will  find  the  same  sentiment  adopted  by  Mr.  Wheler,  in 
page  of  1495  of  the  printed  Evidence,  and  in  which  he  states — 

"  I  take  this  opportunity  to  declare  that  the  above  propositions" — 
that  is  the  propositions  of  Mr.  Francis — "  as  well  for  the  defence  of 
Bengal  as  for  making  the  loan  in  question,  meet  with  my  entire  con- 
currence and  approbation." 

This  was  the  opinion  of  Mr.  Wheler,  corresponding  with 
that  of  Mr.  Francis,  stating  that  the  Board  had  expressly 
acted  throughout,  as  to  all  their  military  and  naval  prepara- 
tions, upon  the  ground  of  the  impending  probability  of  an 
invasion  of  Bengal.  Your  Lordships  then,  in  this  state  of  vindication 
the  argument,  are  to  say,  whether  a  resolution  of  the  Board  resolution, 
[calling]  upon  Cheyt  Sing,  in  the  hour  of  an  impending 
invasion  of  their  own  province?,  which  would  have  fallen  in 
the  first  instance  upon  Benares,  which  is  detached  from 
Bengal  and  at  a  considerable  distance  from  that — whether 
a  resolution  calling  upon  him  to  contribute  to  the  public 
defence,  under  these  circumstances,  is  not  a  resolution  to  be 
justified  upon  every  principle  of  reason,  law  and  policy ; 
much  less  whether  it  is  one  in  respect  to  which  your  Lord- 
ships can  infer  malice  against  the  gentleman  now  at  your 
Lordships'  bar. 

The  argument,  I  say,  on  the  behalf  of  Cheyt  Sing  must 
go  this  length — that  he  was  not  liable,  in  any  case  what- 
ever, to  contribute  in  the  slightest  degree  to  the  defence 
and  protection  of  the  Government  to  which  he  belonged, 
even  supposing  an  actual  invasion  of  the  provinces  to  take 
place ;  for  I  submit  to  your  Lordships  that  there  is  no 
difference  whatever  between  the  measure  a  state  is  to  adopt, 
in  the  hour  of  an  actual  invasion,  and  that  which  it  ought  to 
adopt  provided  they  have  come  to  a  resolution  that  an  inva- 
sion is  probable.  In  that  case  they  are  to  act  upon  it  the 
same  as  if  it  were  actual.  They  must  contend  that,  supposing 


*  Printed  in  the  "  Minutes  of  the  Evidence,"  p.  8G. 
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iiJrKBi792.  Bengal  actually  invaded,  it  would  be  as  much  a  subject  for 
an  impeachment  of  Mr.  Hastings  to  call  for  this  assistance 
from  Cheyt  Sing.  Whether  your  Lordships  will  adopt  it 
in  that  extent  we  shall  hereafter  have  an  opportunity  to 
discover. 

Further  The  Charge,  in  this  respect  also,  imputes  other  sources  of 

?mnut«llty   criminality  to  Mr.  Hastings.     It  states — first,  that  he  did 

Hastings.     tn*8  un^er  the  pretence  of  a  war  of  which  he  had  no  authentic 

accounts ;  secondly,  that  it  was  at  a  time  when  the  public 

treasury  was   unusually  full ;    thirdly,    when   no    demands 

were  made  upon  any  other  persons  in  similar  situations. 

Now,  it  seems  to  me  that  there  are  two  ways  in  which 
that  part  of  the  Charge  may  be  considered.  Either  it  may 
be  contended  that  it  means  this — that,  supposing  the  right 
to  have  existed  and  the  occasion  for  the  exercise  of  the 
right  to  have  been,  generally  speaking,  proper,  still  it  be- 
came improper,  inasmuch  as  the  war  was  not  sufficiently 
authenticated — as  the  treasury  did  not  require  the  demand 
to  be  made — and,  if  it  did,  the  demands  should  have  been 
universally  made  upon  all  persons  in  similar  situations.  In 
that  way  it  may  be  urged — admitting  the  existence  of  the 
right,  but  that  it  was  improperly  exercised  under  the  cir- 
cumstances. Or  it  may  be  urged  in  this  way — as  a  cir- 
cumstance showing  that  which  is  the  gist  of  the  Charge, 
the  malice  of  Mr.  Hastings  in  having  made  the  demand 
under  the  circumstances  he  did.  Now,  applied  to  each  of 
these  premises,  let  us  consider  what  force  or  what  truth  there 
is  in  the  Charge. 

In  the  first  place,  it  is  stated  that  he  did  it  under  the 
pretence  of  a  war  of  which  he  had  not  received  any  authentic 
accounts ;  that  is,  that,  such  as  the  accounts  were,  it  was  the 
duty  of  Mr.  Hastings  not  to  have  had  recourse  to  measures 
of  defensive  preparation,  even  when  the  opinion  of  every 
member  of  the  Council  indicated  the  probability  of  an  actual 
Authenticity  invasion  of  Bengal.  The  first  intelligence  which  Mr.  Hast- 

ofthe  .  I-.  .  °  ,  ,,  .         .  . 

intelligence  ings  had  received  upon  this  subject  was,  perhaps,  the  best 
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or  all  probable  intelligence — that  which  results  from  tin- 
nature  of  things.  In  the  state  of  affairs  in  this  country, 
which  at  that  time  had  long  been  engaged  in  a  war  with 
America,  the  event  of  a  war  with  France  had  been  long 
foreseen ;  it  was,  therefore,  likely  every  day  to  happen. 
But,  independently  of  that,  your  Lordships  have  now  clearly 
and  distinctly  heard  from  a  noble  Lord  that  intelligence  which 
he  transmitted  to  Mr.  Hastings  and  General  Clavering,  for 


That  he 
acted 
under  pre- 
tence of 
a  war. 


received 

bvMr. 

Hastings. 
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the  purpose  of  their  having  recourse  to  measures  of  preven-  iuuNHi792. 
tion  and  of  public  safety,  in  the  year  1777.  That  intelli- 
gence was,  I  may  venture  to  state  it,  of  the  most  alarming 
nature,  coming  from  His  Majesty's  ambassador  then  at  the 
court  of  France — that  he  possessed  certain  intelligence  of 
designs  forming  between  Monsieur  Sartine  and  three  or  four 
others  of  the  French  Ministers  to  make  alliances  with  the 
different  native  powers  in  India,  for  the  total  overthrow  of 
the  British  power  there.  That  intelligence  was  accom- 
panied with  this  alarming  fact — that  persons  had  been  sent 
out  to  train  and  discipline  the  natives,  in  order  that  they 
might  turn  out  to  be  better  forces  in  the  field  against  the 
English  than  they  had  ever  been  before  that  time.  Here  I 
pause,  and  put  it  to  the  honour  and  justice  of  every  noble 
Lord  who  hears  me — what  would  have  been  thought  of 
Mr.  Hastings,  upon  receiving  this  intelligence  from  the  noble 
Lord  who  zealously  and  honourably  stepped  beyond  the 
line  of  his  duty,  as  he  has  told  your  Lordships,  not  having 
any  regular  authority  for  that  purpose — what  would  have 
been  thought  if  he  had  treated  the  intelligence  with  neglect 
— if  he  had  said — "  Well,  all  this  is  very  true ;  this  is  a 
thing  that  has  not  happened.  If  I  take  any  notice  of  this 
intelligence  and  make  it  a  ground  for  public  measures,  it 
will  be  said  I  acted  upon  pretence  of  a  war  and  nothing 
more,  and  in  that  respect  I  acted  illegally  and  maliciously." 
I  leave  it  to  your  Lordships  to  decide  whether  that  was 
precisely  the  sort  of  treatment  which  the  intelligence  con- 
veyed by  the  noble  Lord  in  1777  ought  to  have  received. 

But  does  not  the  case  become  infinitely  stronger  when 
your  Lordships  find  that,  within  a  few  weeks  after  the  arrival 
of  that  intelligence  from  the  court  of  France,  Mr.  Hastings 
received  a  packet  from  Mr.  Baldwin  stating  it  as  a  fact,  that 
intelligence  had  actually  arrived  to  the  French  consul  there 
of  war  having  been  formally  declared  between  the  courts  of 
Great  Britain  and  France  ?  Then  what  does  it  result  to, 
but  to  this — that,  combining  the  intelligence  received  from 
these  two  sources  with  the  probable  danger  that  would  be  the 
result  of  not  having  recourse  to  measures  of  defensive 
preparations,  still,  if  Mr.  Hastings  does  act  upon  it,  in 
respect  of  that  measure  his  conduct  is  to  be  the  subject  of 
impeachment  ? 

But     this    striking   fact  appears   upon   the   face   of  the  inoonsis-- 
proceeding.    I  have  already    stated   that  the  plan  brought  the^m0- 
forward  by  Mr.  Hastings  consisted  of  two  entirely  different 
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and  distinct    parts ;    the    one   being    measures   of   defen- 
sive  preparation  merely,  the  other   measures   of  offensive 
Omission  of  preparation.     Now,  my  Lords,  it  happens  very  fortunately 

offensive         %_    J  ..,  .       ji  -.     •  i       .£  !_•  r 

measures  in  that,  with  respect  to  the  one,  it  is  made  the  subject  ot 
the  Charge.  jmpeachment  in  this  Charge,  while  the  other  is  wholly 
omitted.  Mr.  Hastings  called  upon  Cheyt  Sing  to  contri- 
bute to  the  defence  of  the  provinces,  and  therefore  he  is 
impeached.  It  is  hardly  necessary  to  state  that  an  offence 
against  the  law  of  nations  is  most  undoubtedly  an  offence 
against  the  law  of  the  land.  In  the  very  same  debate  in 
which  he  proposes  this  measure  with  regard  to  Cheyt  Sing, 
he  also  proposes — and  upon  that  proposition  the  Board 
resolve  immediately— to  send  a  force  against  Chandernagore, 
which  was  captured  in  consequence  of  that  resolution  :  so 
that  we  have  now  this  glaring  absurdity — Mr.  Hastings 
is  accused  of  a  crime  for  taking  defensive  measures,  because 
the  intelligence  was  not  sufficient  to  warrant  them  ;  but  the 
intelligence  was  sufficient  to  warrant  offensive  operations  to 
carry  the  seat  of  war  into  the  enemy's  country,  and  strip 
them  of  their  possessions  ;  and  yet  he  is  not  accused  of  that 
which,  if  the  information  was  insufficient,  would  be  a  still 
greater  offence,  because  the  intelligence  might  be  sufficient 
to  warrant  them  to  make  defensive  preparations,  when  it 
might  not  be  sufficient  to  warrant  an  attack  upon  the 
enemy's  possessions  !  Therefore,  there  can  be  no  founda- 
tion whatever  for  this  allegation — that  it  was  under  the 
pretence  of  a  war  of  which  he  had  not  received  authentic 
intelligence. 

But  let  that  doctrine  be  distinctly  and  correctly  stated, 
for  the  information  of  every  Governor  General  in  future — 
Mr.  Hastings  cares  little  what  becomes  of  himself; — let  it 
be  known  to  every  person  to  whom  the  safety  and  protection 
of  any  part  of  the  British  dominions  may  be  intrusted  in 
future — to  your  admirals  and  commanders-in-chief — to 
every  civil  and  military  officer — that,  if  he  proceeds  upon  any 
ground  short  of  absolute  certainty,  it  will  be  imputed  to  him 
that  he  acts  upon  the  pretence  of  a  war  from  intelligence  not 
sufficiently  authentic,  and  in  that  respect  his  conduct  will  be 
considered  as  criminal.  Whether  that  is  the  doctrine  which 
your  Lordships,  not  only  as  judges  but  as  statesmen  and 
politicians,  will  hold  out  to  all  tliose  who  are  at  this  mo- 
ment serving  their  country  in  distant  parts,  and  will  be 
put  in  a  situation  incapable  of  serving  it  hereafter,  I  leave 
to  your  own  candid,  liberal  and  noble,  minds  to  determine. 
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because  Mr.  Hastings  puts  the  provinces  in  his   charge  in  iiJuNEi 
a  state  of  defensive  preparation,  to  guard  against  that  attack, 
which,  when  it   had  fallen  upon  them  it  would  have  been 
too  late  to  repel,  it  is  thought  fit  by  the  Commons  of  Eng- 
land to  impute  to  him  that  he  had  acted  upon  the  pretence 
of  a  war,  of  which  he   had  not  yet   received  authentic  intel- 
ligence.   Your  Lordships  will   now  see  whether  the  intelli-  Jj^ 
ceiice  communicated  by  our  ambassador  was  or  not  sufficient  of  acting 

&  i       •          -i  •  i  1/^1  n  ic  under  the 

to  make  it  a  duty  incumbent  upon  the  (jovernor  (jreneral  ot  pretence 
Bengal,  in  concurrence  with  every  member  of  his  Council,  ° 
to  put  the  provinces  under  his  care  into  a  state  of  defence. 
Supposing  that  a  Mahratta  invasion  had  actually  taken  place, 
and  that  Mr.  Hastings  had  not  put  the  provinces  into  a 
state  of  defence,  what  would  have  been  thought  of  him  if, 
upon  an  impeachment  for  having  lost  the  province  of  Bengal 
intrusted  to  his  charge,  the  noble  Lord  who  gave  the  intelli- 
gence— transmitted  it  in  1777 — had  been  examined  as  a 
witness  to  prove  the  fact,  and  that  it  had  come  out  that,  not- 
withstanding that  information,  Mr.  Hastings  had  recourse  to 
no  measures  whatever  for  defensive  preparation,  and  that  for 
want  of  those  measures  the  province  of  Bengal  had  been  lost 
by  the  invasion  of  the  Mahrattas  ?  So  that,  let  him  act  any 
way — put  the  province  into  a  state  of  defence  or  omit  it 
— in  either  case  he  would  be  impeached.  Is  this  consistent 
with  the  honour,  with  the  common  sense,  with  the  justice 
of  a  great  nation  ? 

Having  said  so  much  upon  the  subject  of  the  pretence  of 
a  wrar,  I  now  come  to  the  second  ground,  and  that  is — that  of'the*01 
the  treasury  at  this  time  was  unusually  full.  I  admit  the  treasury, 
fact.  But  was  that  a  reason,  upon  the  appearance  of  a 
foreign  war,  when  the  establishments  were  everywhere  to  be 
increased,  not  to  impose  fresh  taxes  ?  We  have  lately  had 
rumours  of  war ;  we  have  lately  had  probabilities  of  war  in 
this  country  ;  we  have  heard  of  armaments  against  the 
court  of  Russia;  wre  have  heard  of  armaments  against  the 
court  of  Spain  ;  but  it  would  sound  rather  oddly  as  an  argu- 
ment for  an  impeachment  of  a  Minister  of  this  country, 
that  he  had  imposed  taxes,  not  because  there  was  a  war, 
but  because  there  was  a  probability  of  war.  And,  therefore, 
unless  the  honourable  Managers  can  induce  your  Lordships 
to  go  this  length— to  decide  that,  in  the  prospect  of  a 
war,  no  measures  of  preparation  arc  to  be  taken,  this 
accusation  falls  to  the  ground  as  the  most  futile  charge  that 
can  be. 

It  is  impossible  that  the  business  of  a  great  kingdom  can 
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be  conducted  by  not  raising  supplies  till  the  instant  the 
money  is  to  be  paid  into  the  hands  of  the  soldiers  or  sailors 
who  are  to  fight  our  battles  :  that  is  not  the  way  in  which  a 
great  empire  must  be  conducted.  Whatever  was  the  state  of 
the  treasury — whether  full  or  empty — it  has  no  relation 
whatever  to  the  present  subject ;  because  Mr.  Hastings  con- 
tended that,  in  respect  to  possessions  which  Cheyt  Sing  held 
as  part  of  the  public  territory,  he  was  liable  to  contribute  his 
share  to  the  public  defence.  But  what  is  the  language  of 
Mr.  Francis  upon  this  occasion  ?  He,  at  least,  did  not  think 
that  the  state  of  the  treasury  was  sufficient  to  induce  the 
Board  not  to  make  the  demand ;  because  your  Lordships  find 
that,  on  the  contrary,  he  proposed  the  sum  of  fifty  lacs  should 
actually  be  borrowed ;  that  we  should  trust  nothing  to  the 
uncertainty  of  estimates ;  that  the  probable  consequence  of 
a  rebellion  would  be  a  failure  of  the  collections,  which  would 
be  a  prejudice  not  only  to  our  possessions  but  to  the  honour 
of  Great  Britain.  In  the  course  of  the  ensuing  year,  your 
Lordships  know^  so  far  from  the  treasury  being  actually 
full,  there  was  a  deficiency  to  an  enormous  amount,  from  the 
unavoidable  demands  which  had  been  made  upon  it  in  the 
course  of  that  very  year. 

It  is  then  said  that  no  demands  were  made  upon  persons 
in  similar  situations.  Now  it  seems  to  me  that  this  part  of 
the  Charge  is  at  once  negative  and  affirmative.  In  the  first 
place  it  states  that  no  demands  were  made.  Next,  it  states 
that  there  were  persons  in  similar  situations — upon  whom  no 
demands  were  made.  Nothing  can  be  more  clear  than  this 
— that  it  is  incumbent  upon  the  Managers,  if  Mr.  Hastings 
be  criminal  in  having  made  a  demand  upon  this  man  and  not 
upon  others  in  similar  situations,  having  averred  that  fact — 
that  there  were  others  in  similar  situations — to  point  out  who 
those  other  persons  were.  But,  from  the  hour  in  which  this 
Charge  was  first  framed  in  the  House  of  Commons  to  tho 
moment  when  it  was  placed  on  your  Lordships'  table,  and 
from  that  hour  down  to  this,  there  has  not  been  an  attempt 
to  produce  any  evidence  of  any  sort  whatever  that  there  was 
any  one  person  in  the  situation  of  Cheyt  Sing  upon  whom, 
as  upon  him,  at  that  moment,  it  was  possible  for  the  British 
Government  to  have  made  a  demand. 

That  there  were  other  persons  in  similar  situations  in  one 
sense  there  can  be  no  doubt.  He  was  a  zamindar  and  nothing 
more,  and  there  were  many  zamindars ;  he  was  a  Raja,  and 
there  were  many  Rajas.  But  was  there  any  one  person 
who  held  possessions  under  the  British  Government  yielding 
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a  revenue  of  50  lacs  of  rupees,  and  for  -which  he  paid  only  to 
the  Company  a  revenue  of  22  lacs  ?  So  far  from  that  being 
the  case,  your  Lordships  know  that  it  is  made  one  of  the 
express  charges  against  Mr.  Hastings  that,  such  was  the 
state  and  condition  of  the  different  renters  in  the  provinces 
at  that  time,  they  were  all  reduced  to  a  state  of  poverty 
and  ruin.  Then  granting,  for  the  purpose  of  the  argument, 
that  to  be  true  which  the  Charge  states — there  was  not  one 
in  that  situation  in  which  alone  the  demand  was  made  upon 
Cheyt  Sing.  The  zamindary  that  he  held  was  in  a  situation 
liable  to  the  incursion  of  the  Mahrattas,  a  district  which 
yielded  to  him  an  annual  surplus  of  15  lacs  of  rupees  and 
upwards,  after  all  the  revenue  paid  to  the  English  and  the 
expenses  of  his  government  were  discharged.  And,  though 
it  was  not  incumbent  upon  me  to  distinguish  his  situation 
from  that  of  any  other  person,  because  the  Managers  ought 
to  have  proved  that  which  they  have  alleged,  yet  I  have 
taken  the  liberty  to  point  out  those  circumstances  which 
made  a  difference  in  his  situation.  Therefore,  in  whatever 
light  these  facts  may  be  considered,  whether  as  circum- 
stances entering  into  the  constitution  of  the  crime,  or  whether 
as  facts  from  which  the  malice  is  to  be  inferred,  there  is  no 
foundation  to  consider  them  either  as  criminal  or  as  proofs  of 
malice. 

If  these  are  to  be  considered  either  as  criminal  in  them-  R*capitu- 
selves,  or  as  proofs  of  malice,  with  how  much  more  force  do 
they  apply  against  the  conduct  of  Mr.  Francis  than  against 
the  conduct  of  Mr.  Hastings  !  Mr.  Francis  at  that  time  was 
of  opinion,  according  to  the  honourable  Managers,  that  we 
had  no  right  to  make  the  demand.  They  say  that  the 
public  treasury  did  not  require  it.  They  say  that  there  was 
not  sufficient  intelligence  of  a  war.  They  say  that  there 
were  no  demands  made  on  persons  in  similar  situations. 
Then  how  much  ought  all  these  facts  to  have  operated  upon 
the  mind  of  Mr.  Francis,  when  there  was  no  immediate 
necessity  to  induce  him  to  assent  to  that  demand  which, 
according  to  his  own  construction  of  the  rights  of  the  Raja, 
was  an  invasion,  an  infringement,  of  those  rights  !  Therefore 
I  say,  considered  as  evidence  of  malice,  they  prove  malice, 
if  they  prove  it  at  all,  with  infinite  more  force  against  the 
one  than  against  the  other.  But  I  have  already  stated  that 
it  is  not  to  be  imputed  to  either.  Each  acted  according  to 
the  best  of  his  judgment  upon  the  occasion.  Upon  what 
principle  is  it  that  Mr.  Hastings  can  be  considered  as  having 
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acted  upon  a  malicious  motive  in  those  respects,  when  it  did 
not  occur  to  Mr.  Francis  any  more  than  to  himself,  to  say  at 
the  time — "  This  intelligence  is  not  sufficiently  authentic; 
the  treasury  is  full ;  and  there  arc  other  persons  in  similar 
situations?"  So  that,  upon  the  whole,  the  conduct  of  Mr. 
Hastings  as  to  this  ground  is  the  same  as  of  the  other 
members,  and  there  is  no  one  motive  of  malice  which  can  be 
adduced  against  him  which  does  not  apply  to  them  equally. 

My  Lords,  I  have  now  gone  through  the  circumstances 
under  which  the  first  demand  was  made.  Your  Lordshipi 
recollect,  it  was  part  of  the  resolution  of  the  Board  that 
Mr.  Hastings  should  write  a  letter  to  Cheyt  Sing  to  inform 
him  of  this  demand. 

I  will  now  state  what  this  letter  was  which  was  written 
under  the  orders  of  the  Board.  Your  Lordships  will  find  it 
in  page  1501  of  the  printed  Evidence: — 

"  War  having  been  declared  between  the  courts  of  Great  Britain  and 
France, — by  the  former  on  the  18th  of  March  or  18th  of  Suffer,  [and  by 
the  latter  on  the  30th  of  March  or  1st  of  Rubbee-ul-awal  Hi)-'  Nejerll,  I 
am  to  request  of  you,  in  my  own  name  and  that  of  the  Board,  as  a 
subject  of  the  Company  bound  to  promote  their  interest  on  every  occasion, 
to  contribute  your  share  of  the  burden  of  the  present  war,  which  will 
equally  affect]  your  interest  and  ours." 

This  letter  is  written  by  Mr.  Hastings,  by  order  of  the 
Board.  Now,  let  us  see  what  are  the  facts  which  this  letter 
asserts,  and  asserts,  not  upon  the  part  of  Mr.  Hastings  only, 
but  on  the  part  of  every  person  who  concurred — who  sat  in 
the  Council  on  that  day.  In  the  first  place,  it  states  dis- 
tinctly that  he  is  a  subject  of  the  Company.  Next,  that  as 
such  he  is  bound  to  contribute  his  share  of  the  burden  of  the 
present  war ;  and,  in  respect  of  his  liability  to  that  obligation, 
they  call  upon  him  to  do  it. 

And  here,  my  Lords,  I  would  pause  for  a  moment,  in 
order  to  point  out  to  your  Lordships  that  the  honourable 
between       Managers,  feeling  that  it  was  necessary,  if  possible,  to  make 
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of  Mr.  some  distinction  between  the  conduct  of  Mr.  Irancis  and 
M?nHast?  the  conduct  of  Mr.  Hastings,  have  endeavoured  to  do  it 
upon  this  ground:  —  they  have  stated  that  Mr.  Francis 
acquiesced  in  the  demand,  because  he  considered  that  it 
was  to  be  put  to  the  Raja  as  a  thing  that  he  was  to  consent 
to;  and  therefore  he  had  no  objection  to  take  the  five  lacs 
which  were  to  be  demanded,  provided  the  Raja  was  willing 
to  give  them.  The  honourable  Manager  who  opened  the 
Evidence  upon  this  Article  of  impeachment  stated,  distinctly 


Distinction 
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and  specifically,  that  the  conduct  of  Mr.  Francis  stood  dis-  ii-irxn:92 
tinguished  from  the  conduct  of  Mr.  Hastings  upon  that 
ground — that  he  put  it  to  the  Raja  as  a  thing  for  his 
consent  and  not  as  a  claim  of  right.  Is  it  possible, 
my  Lords,  to  maintain,  considering  all  the  circumstances 
of  this  case,  any  such  distinction  whatever  between  the  con- 
duct of  these  two  gentlemen  ?  What !  is  this  the  language 
in  which  a  man  is  asked  to  give  a  sum  of  money  which 
he  is  not  otherwise  liable  to  pay  ?  Do  those  who  request 
favours  assert  to  those  whom  they  are  asking  that  they 
have  a  right  to  demand  what  they  ask — that  they  are  sub- 
jects, and  as  such,  liable  to  the  obligation  of  contributing 
their  share  of  the  burden  of  the  war  ?  What  is  that  but 
saying,  in  other  words,  that  it  is  an  obligation,  in  respect  of 
which  he  has  no  choice  ?  And  yet  in  this  letter  Mr.  Francis, 
as  one  of  the  members  of  the  Board,  concurred.  I  will 
venture  to  say  that,  if  we  pursue  the  subject  still  further 
downwards,  I  shall  be  able  to  make  out,  in  a  manner  infi- 
nitely more  clear,  to  the  satisfaction  of  your  Lordships,  from 
all  the  subsequent  consultations,  that  no  other  idea,  in  fact, 
did  exist  in  the  mind  of  Mr.  Francis. 

I  think   I  observed  a  sentiment  of  disapprobation  from  Acqui- 
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some  part  or  the  Court  to  the  assertion  that  Mr.  k  rancis  Mr.  Francis 
did  put  this  as  a  claim  of  right  to  the  Raja,  and  not  as  a  demand, 
matter  to  which  he  was  to  consent,  in  respect  to  his  having 
signed  this  letter.  Now,  I  think  I  understand  that,  and  I 
will  distinctly  state  Avhat  I  conceive  it  to  be.  I  admit  that 
it  by  no  means  follows  that  Mr.  Francis  approved  the  senti- 
ments which  are  to  be  found  in  every  letter  to  which  his 
name  is  put,  because  I  believe  it  to  be  the  course  of  the 
service  that,  after  a  letter  is  prepared  by  a  resolution  of  the 
majority  of  the  Board,  the  names  of  all  are  put  to  it ;  but  I 
mean  to  show  upon  other  grounds  that  Mr.  Francis  put  this 
as  a  matter  of  rio;ht  and  not  of  favour,  which  grounds  were 

c?  *  o 

distinctly  stated. 

But,  before  I  go  upon  the  other  grounds,  on  which  I  think 
there  is  no  difference  in  this  respect  between  the  conduct  of 
Mr.  Francis  and  Mr.  Hastings,  I  will  just  state  what  follows 
in  the  course  of  the  same  consultation.  But.  even  if  I  were, 
for  the  sake  of  the  argument,  to  concede  that  to  the  honour- 
able Manager  which  he  contends  is  the  ground  of  the 
conduct  of  Mr.  Francis,  I  am  then  to  understand  it  in  this 
way — that  the  resolution  of  the  Board  by  which  the  first 
demand  was  made  was  not  a  claim  upon  Cheyt  Sing,  but  it 
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might  or  might  not  consent,  as  he  thought  fit ;  therefore  it 
was  a  sum  of  money  not  taken  upon  the  ground  of  a  claim 
of  right,  but  upon  a  consent  to  be  given  to  it  upon  the  part 
of  the  Raja.  I  have  endeavoured  to  show  that  no  idea  can 
possibly  be  more  absurd  ;  because,  though  Mr.  Francis  did 
not  put  his  name,  perhaps,  to  this  letter,  or  if  he  did  it  was 
under  the  circumstances  that  I  have  stated — merely,  that 
he  was  bound  to  sign  every  letter  to  which  the  majority  of 
the  Board  had  acceded — yet  your  Lordships  will  find  this 
sentiment  stated  not  merely  in  that  letter,  for  that  letter 
does  but  adopt  the  language  of  the  resolution  of  the  Board 
to  which  Mr.  Francis  undoubtedly  had  assented. 

Therefore,  taking  up  the  conduct  of  Mr.  Francis  not  upon 
the  ground  of  this  letter  but  of  the  resolution,  I  say  he 
asserted  to  Chey t  Sing  that  he  was  a  subject  of  the  Company, 
bound  to  contribute  his  share  to  the  burden  of  the  war  ; 
and  yet  the  honourable  Manager  puts  it  that  it  was  stated  to 
the  Raja  for  his  consent.  Obligation  supersedes  the  necessity 
of  consent ;  that  is  the  very  nature  of  it.  He  was  bound  to 
contribute  his  share  of  the  burden  of  the  war  or  he  was  not. 
If  he  was  bound,  it  would  be  absurd  to  contend  that  his 
consent  was  necessary.  If  he  was  not  bound  to  contribute 
his  share  to  the  burden  of  the  war,  I  leave  it  to  the  friends  of 
Mr.  Francis  to  explain  how,  contrary  to  the  fact,  he  could 
concur  in  a  resolution  asserting  that  to  be  the  case,  and  hold 
it  out  to  the  Raja  as  the  very  principle  upon  which  he  was 
bound  to  comply  with  the  resolutions  of  the  Board. 

But  here  again  I  am  unwilling  to  differ  with  the  honour- 
able Managers  when  I  can  possibly  agree  with  them.  I 
might  safely  concede  to  the  honourable  Manager  the  argu- 
ment he  means  to  establish.  I  might  admit  that,  in  point  of 
fact,  it  does  appear  that  Mr.  Francis  only  means  to  ask  as  a 
matter  of  favour  a  sum  of  money  of  the  Raja,  but  not  to 
Responsi-  claim  it  as  a  right.  But  still  I  ask,  in  what  does  the  distinc- 
Mr.^ran-  tion  exist  between  Mr.  Hastings  and  Mr.  Francis  in  that 
respect?  How  is  Mr.  Francis  to  be  judged  of,  in  respect  of 
what  he  meant  to  do,  but  by  what  he  said  ?  Where  has  he 
expressed  himself  but  in  the  resolution  of  the  Board  ?  Then, 
if  the  resolution  is  to  be  construed  to  mean  a  request  and 
nothing  more,  as  to  Mr.  Francis,  I  should  be  glad  to  know 
how  the  same  resolution  can  be  construed  into  a  demand  on 
the  part  of  Mr.  Hastings,  so  as  to  be  construed  into  a  sort  of 
extortion  ?  If  it  is  a  request  on  the  part  of  one  member,  it 
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is  a  request  on  the  part  of  all.  Therefore,  I  say  that 
right  honourable  gentleman  has  himself,  in  setting  up  a 
defence  for  Mr.  Francis,  established  a  complete  answer  on 
the  part  of  Mr.  Hastings  to  the  Charge  ;  because,  if  it  is 
only  a  request  of  the  Raja  and  of  that  which  he  consented 
voluntarily  to  give,  then  it  ceases  to  be  that  which  the 
Charge  alleges,  namely,  a  sum  of  money  taken  from  him 
against  his  own  consent.  It  cannot  be  construed  to  be 
taken  with  his  consent  in  the  case  of  Mr.  Francis,  and 
against  his  consent  in  the  case  of  Mr.  Hastings.  You  must 
construe  it  in  the  same  manner  for  the  one  as  for  the  other. 
Then,  I  say  that,  if  there  be  any  solidity  in  the  distinction 
taken  by  the  honourable  gentleman,  it  applies  equally  in  the 
case  of  Mr.  Hastings  as  of  Mr.  Francis  ;  but,  if  there  is  no 
solidity  in  the  distinction,  then  it  stands  precisely  on  the 
same  ground  —  a  request  as  matter  of  right  on  the  part  of 
Mr.  Francis,  as  it  was  on  the  part  of  Mr.  Hastings.  In 
pursuing  this  matter  still  further,  in  the  course  of  the  several 
consultations,  this  will  appear,  if  possible,  still  more  clear. 

Your  Lordships  will  find  that,  in  consequence  of  the  reso-  Assent  to 
lution  of  the  Board  that  this  demand  should  be  made  upon  by™3 
the  Raja,  besides  this  letter  having  been  written  which  I  th 
have  just   now  read,   a  meeting  took   place   between   the 
wakil,  or  the  agent  of  the  Raja,  who  was  in  attendance  at 
Calcutta,  and  Mr.   Hastings  ;    and  Mr.  Hastings  states,  in 
the  course  of  that,  a  fact  which  is  afterwards  authenticated 
by  Mr.  Auriol,  that  he  explained  to  the  wakil  the  nature  of 
this  demand  ;  he  told  him  how  conformable  it  was  to  the 
practice  of  all  governments  in  times  of  public  danger;    and 
that  he  received,  upon  the  part  of  the  wakil,  in  the  name  of 
his  master,  an  unqualified  assent  to  comply  with  the  demand 
for  that  year. 

It  afterwards  turned  out  that  there  was  some  little  dif- 


ference  with  respect  to  the  sum  to  be  paid  ;  Mr.  Hastings  amount  of 
contending  to  fix  it  at  five  lacs,  the  Raja  at  three  ;  and, 
Mr.  Hastings  not  giving  way,  then  the  acquiescence  was 
limited  and  restrained  to  one  year  only.  In  consequence  of 
that,  the  Board,  undoubtedly,  had  to  expect  that  under  their 
requisition  this  sum  would  have  been  paid.  But  your 
Lordships  will  find  that,  very  shortly  after  —  I  believe,  upon 
the  17th  of  August,  1778  —  it  is  in  page  73  of  the  printed 
Evidence  —  Mr.  Hastings  brings  a  letter  before  the  Board 
which  he  had  then  received  from  the  Raja  himself  ;  and  he 
states  that,  having  called  upon  the  Raja's  wakil  for  an  expla- 
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1UUNE1792.  nation  of  his  master's  further  sentiments  upon  the  subject 

Renewed      of  it,  he  has  received  the  following  answer  from  the  wakil, 

thcC">ar?      being  the  substance  of  a  long  conversation  —  that  his  master 

iLja?          was  '^  a^  times  ready  to  pay  obedience  to  the  commands  of 

the  Board,  and  to  afford  every  proof  of  his  attachment  to  the 

Company,  and  that  the  Raja  had  authorised  him  to  declare 

his  acquiescence  in  the  requisition  of  a  subsidy  equal  to  the 

expense  of  three  battalions  of  sepoys,  for  the  service  of  the 

war. 

Now,  it  is  extraordinary  that,  in  the  first  moment  of  this 

being  communicated  to  the  wakil  of  the  Raja  and  to  the 

Raja  himself,  there  is  no  objection  whatever  made  to  it  on 

the  part  of  either  of  those  persons.      Neither  of  them  pre- 

tend that,  either  by  the  general  constitution  of  Hindustan, 

nor  in  respect  to  particular  agreements  which  had  passed 

between  him  and  the  Company,  he  was  not  liable  to  demands 

of  this  sort.     There  is  no  objection  made  on  the  part  of  the 

wakil  or  the  Raja.      Your  Lordships  will  find  under  what 

circumstances,   after  it   was    first   thrown  out   by    another 

person    and    taken    up   by   him,    he    makes    any  objection. 

But  I  rely  upon  that  as  a  pretty  striking  circumstance  that, 

instead  of  feeling  it  as  an  unusual  and  unprecedented  de- 

mand, which  he  was  most  likely  to  do  in  the  first  instance  of 

such  a  demand  being  made,  he,   on  the  contrary,  acquiesced 

Consent       in  the  demand.     In  consequence  of  this  assent  of  the  Raja, 

wakil          the  wakil  contended  for  fixing  it  at  the  sum  of  three  lacs  of 

menfoF      rupees.     The  Governor  General  told  him  it  could  not  be 

foromf       ^eg8  than  five  ;  and  received  his  consent,  in  his  master's  name 

ypar-  and  in  virtue  of  the  authority  which  he  derived  from  the 

Raja,  to  the  payment  of  that  sum  for  one  year,  his  autho- 

rity extending  no  further.     It  then  follows  :  — 

"  The  Governor  General  is  of  opinion  that  as  the  Raja's  consent  has 
heen  expressed  with  such  a  limitation"  — 

meaning  by  his  consent  his  recognition  of  the  right,  for  it  is 
hardly  possible  that,  after  they  had  asserted  the  right,  his 
consent  should  be  necessary  — 

"  the  payment  of  the  subsidy  ought  not  to  be  left  subject  to  the  con- 
tingencies which  the  course  of  the  year  may  produce,  but  be  imme- 
diately demanded.  He  computes  that  the  amount  of  three  battalions  of 
sepoys  on  double  batta,  exclusive  of  tents,  arms,  and  contingent  charges, 
will'  amount  to  four  lacs,  2(i,3()0  rupees." 

£fI»ir>sition  -^n<^  on  tnosc  grounds  Mr.  Hastings  directly  moves,  — 


"  That  the  subsidy  to  be  paid  by  Rajah  Cheit  Sing,  for  the  maintenance 

immediate     of  three  Imttalions  of  sepoys  during  the  course  of  the  war,  he  fixed 
payment. 
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at  the  annual  sum  of  five  lacks  of  Muchildar  rupees ;  and  that  he  be  iiJrxEi792. 

immediately  required  to  pay  that  sum  into  the  hands  of  Mr.  Thomas        

Graham." 

Now,  my  Lords,  here,  at  least,  we  get  to  something  like 
certainty  with  respect  to  trying  his  conduct  upon  the  ground 
of  this  doctrine  of  consent.  Here,  in  the  first  instance,  we 
have  a  conversation  upon  the  part  of  the  wakil  complained 
of  by  Mr.  Hastings,  because  he  would  only  assent  to  the 
demand  for  one  year.  We  have  also  a  complaint,  on  the 
part  of  Mr.  Hastings,  that  the  Raja  had  himself  eluded 
assenting  to  pay  the  demand  in  his  written  answer.  There- 
fore I  am  intitled  to  say  that,  if  ever  the  idea  of  consent 
had  been  that  upon  which  any  member  of  the  Board  had 
proceeded,  that  ground  had  completely  failed  in  this  respect, 
because  the  complaint  on  the  part  of  Mr.  Hastings  was,  that 
he  eluded  it  in  his  written  answer-. 

How  did  Mr.  Francis  act  ?     Did  he  then  come  forward  Acquiescence 
and  say,  as  the  right  honourable  gentleman  has  since  said  Francis, 
for  him — "  I  made  this  demand  upon  the  ground  of  consent 
only ;    and,  inasmuch  as   he  has  not   given  his  consent,   I 
abandon  the  call  upon  him."     No !  The  proposition  on  the 
part  of  Mr.  Hastings  is  : — 

"  As  the  Rajah's  consent  has  been  expressed  with  such  a  limitation, 
and  eluded  in  his  written  answers,  the  payment  of  the  subsidy  ought 
not  to  be  left  subject  to  the  contingencies  which  the  course  of  the  year 
may  produce,  but  immediately  demanded."  * 

Mr.  Francis  says,  "I  acquiesce."  In  what?  In  demand- 
ing the  immediate  payment  ! 

"  I  acquiesce,  though,  in  my  own  opinion,  it  would  answer  as  well  to 
us,  and  be  less  distressing  to  the  Rajah,  if  the  subsidy  were  added  in 
equal  proportions  to  the  monthly  kists  of  the  tribute." 

And  yet,  after  this,  it  is  to  be  contended  that,  on  the  part 
of  Mr.  Francis,  it  was  a  request  only  of  the  Raja,  and  that 
it  was  a  demand  on  the  part  of  Mr.  Hastings ,  making  all 
the  difference  of  guilt  or  innocence  in  their  respective  con- 
duct !  But  that  is  all  Mr.  Francis  says — "  I  acquiesce, 
though,  in  my  own  opinion,  it  would  answer  as  well  to  us, 
and  be  less  distressing  to  the  Raja,  if  the  subsidy  were  added 
in  equal  proportions  to  the  monthly  kists  of  the  tribute." 
He  acquiesces  in  the  proposal  made  on  the  part  of  Mr.  Hast- 


*  Extract  from  Bengal  Secret  Consultation,  17th  August,  1778.  -Printed  in 
the  "  .Minutes  of  the  Evidence,"  p.  73. 
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.  ings,  which  was  to  be  attended  with  no  possible  advantages 
to  the  English  Government,  because,  he  states,  it  would 
answer  as  well  if  paid  at  a  distant  time,  and  though,  at  the 
same  time,  he  states  that  it  would  be  more  distressing  to  the 
Kaja! 

I  hope  it  will  not  be  contended  on  the  part  of  Mr.  Francis, 
that  he  meant  the  Raja  should  pay  a  sum  of  money  in  that 
way  which  would  be  most  distressing.  Nothing  can  be 
more  clear  than  this — if  you  ask  a  sum  of  money  of  any  man 
which  he  is  not  bound  to  give,  and  take  it  from  him  upon 
the  footing  of  consent,  you  must  take  it  in  the  manner,  and 
at  the  time  when,  he  chooses;  you  can  no  more  take  it  at  a 
different  time,  and  in  a  different  manner,  against  his  consent, 
than  you  can  take  it  altogether  against  his  consent.  And  yet 
nothing  can  be  clearer  than  this — that,  so  far  from  consenting 
to  pay  money  immediately,  the  Raja  was  for  eluding  the 
payment  of  it  altogether,  and  Mr.  Francis  acquiesces  in  the 
proposition  for  the  immediate  payment  of  this  sum.  Now, 
after  this,  I  should  be  glad  to  know  how,  in  point  of  common 
sense,  it  is  possible  to  contend  that  there  is  any  distinc- 
tion whatever  between  the  conduct  of  Mr.  Hastings  and 
Mr.  Francis  ;  and  that  one  put  it  to  the  Raja  as  matter  for 
his  consent,  while  the  other  insisted  upon  it  as  a  right  ? 

Pursuing  this  subject  still  further,  I  should  be  glad  to 
know  whether  the  number  of  criminal  inferences  would  not 
be  considerably  increased  in  point  of  force,  if  Mr.  Hastings 
had  conducted  himself,  upon  this  occasion,  in  the  manner 
Mr.  Francis  did  ?  What  would  have  been  the  argument  of 
the  honourable  Manager,  if  he  had  come  forward  and  said — 
"  I  am  of  opinion  that  it  is  totally  immaterial  to  this  Govern- 
ment whether  they  receive  it  at  one  time  or  another  ;  but  I 
think  it  would  be  more  distressing  to  the  Raja  to  pay  at  one 
time  than  at  another,  therefore  I  propose  the  Raja  should 
pay  it  sooner,  for  the  purpose  of  distressing  him  ?  "  Would 
it  not  have  been  asserted  that  Mr.  Hastings  stood,  upon  his 
own  confession,  upon  the  ground  of  enmity  towards  this 
man,  and  that  this  was  a  description  of  malice,  and  nothing 
more  ?  So  that  here,  pursuing  the  contrast  of  Mr.  Hastings 
and  Mr.  Francis,  whenever  the  subject  fairly  occurs  at  the 
Board,  it  happens  singularly  that  in  the  case  of  the  one  the 
evidence  is  much  stronger  to  supply  the  inference  of  malice 
than  in  the  case  of  the  other,  under  circumstances  that  I 
will  not  call  to  your  Lordships'  recollection ;  it  having  been 
matter  of  express  lamentation  by  one  of  the  honourable 
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Managers,  that  the  gentleman  of  whom  I  am  speaking  was  iurim792. 
not  one  of  the  Managers  to  conduct  the  impeachment  at  your 
Lordships'  bar  in  defence  of  those  very  acts. 

I  trust  it  will  be  in  no  respect  felt  that  I  mean  to  impute 
to  Mr.  Francis  that  which  would  be  utterly  inconsistent,  I 
have  no  doubt,  with  his  general  character — which  would 
certainly  be  repugnant  to  the  particular  circumstances  of  this 
case — any  improper  or  unworthy  motive  whatever;  much  less 
any  malice  against  the  Raja,  for  whom  he  could  not  possibly 
entertain  it.  All  I  am  endeavouring  to  point  out  is,  the 
danger  of  condemning  men  upon  these  sorts  of  inferences ; 
and  the  sort  of  partiality  which  would  condemn  one  man  as 
the  subject  of  impeachment,  while  it  leaves  out  against  the 
other  evidence  which  is  increased  in  the  strength,  I  will 
say,  of  the  proportion  of  twenty  to  one. 

Mr.  Francis  having  acquiesced,  a  letter  was  written  to  immediate 
Cheyt  Sing  requiring  a  payment  of  this  sum  immediately  j^qSred  of 
into  the  hands  of  the  Resident.     Your  Lordships  will  find  Che-vt  Sin£- 
the  answer  in  page  74  of  the  printed  Evidence.    Mr.  Graham  ineffectual 
informed  the  Board  that  he  had  made  this  demand  of  the  SK**" 
Raja ;  that  he  could  not  procure  it ;    and,  he  states,  that Graham- 
he  requests  him  to  receive    it  by  monthly  payments — the 
idea  thrown  out  by  Mr.  Francis  in  his  minute : — 

"  I  acquiesced,  though,  in  my  own  opinion,  it  would  answer  as  well 
to  us,  and  be  less  distressing  to  the  Rajah,  if  the  subsidy  were  added  in 
equal  proportions  to  the  monthly  kists  of  the  tribute." 

Immediate  payment  could  not  be  procured,  but  in  the 
place  of  it  there  came  a  letter  from  the  Raja  himself,  which, 
upon  this  occasion,  Mr.  Hastings  lays  before  the  Board. 

I  will  not  trouble  your  Lordships  with  hearing  that  letter  Plea  of 
read  at  length ;  the  substance  of  it,  no  doubt,  is  perfectly  ITrged'hy 
fresh  in  your  Lordships'  memory.     He  endeavours  to  excuse  cheyt  Sin*' 
himself  upon  the  plea  of  inability  alleging  that  he  is  not  in 
a   situation,   upon   the  commencement  of  a  war  in   India 
between  the  English  and  French  nations,  from  the  state  of 
poverty  to  which  he  was  reduced,  to  pay  five  lacs  of  rupees. 
Your  Lordships  will  hardly  expect  that  Mr.  Hastings  was 
to  be  the  dupe  of  such  arts;  and,  accordingly,  upon  the 
receipt,  of  this  letter,  Mr.  Hastings  moves, — 

"  That  orders  be  written  immediately  to  Mr.  Graham  that  he  do,  on  Motion  of 
the  receipt  of  them,  demand  of  the  Rajah  in  person  the  payment  of  the  ~^'  t^3 
entire  sum  of  five  lacks  of  rupees  in  the  space  of  five  days,  and  declare  persist  in 
to  him,  in  the  name  of  this  Board,  that  his  refusal  or  neglect  to  com-  the  demand, 
plete  the  payment  within  that  time  shall  be  deemed  equivalent  to  an 

F   2 
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HJCNK170-2.  absolute  refusal;  and  that  he  be  forbidden,  in  that  case,  to  hold  any 

further  intercourse  with  the  Rajah,  until  he  shall  have  advised  us  of  the 

particulars  of  the  Rajah's  conduct  in  this  instance,  and  receive  our  orders 
in  consequence." 

The  Raja's  Now  I  admit  that  there  does,  for  the  first  time,  appear 
th"Spayment  something  like  an  idea  of  consent  floating  in  the  mind  of 
SyeMr?ned  Mr.  Francis;  for,  upon  this  proposal  of  Mr.  Hastings  to 
Francis.  demand  immediate  payment  of  this  sum,  Mr.  Francis 

says, — 

"  I  beg  leave  to  ask  whether  there  be  any  letter  from  the  Rajah  him- 
self to  the  Governor  General,  in  which  his  consent  to  pay  the  five  lacks 
in  the  manner  agreed  to  by  the  vakeel  is  expressed,  or  the  vakeel's 
engagement  to  that  confirmed  ?  " 

From  the  question  asked,  whether  there  be  any  letter  in 
which  consent  is  expressed,  it  does  look,  undoubtedly,  as  if 
Mr.  Francis  conceived  that  consent  was  necessary  to  be 
given  ;  else  he  was  inquiring  about  that  which  had  nothing 
to  do  with  the  case.  So  far,  I  think,  in  point  of  candour, 
it  is  necessary  to  admit.  We  shall  see  how  Mr.  Francis 
next  acts  under  these  circumstances.  Mr.  Hastings  says, 
that — 

"  With  respect  to  the  letter  for  which  Mr.  Francis  asks,  all  the  Rajah's 
letters  will  be  found  in  the  book  of  Persian  correspondence  to  which  I 
refer ;  but  I  well  recollect  that  assent  given  by  the  vakeel  was  expressed 
in  terms  the  most  peremptory  that  could  be  conceived,  confirmed  by  an 
oath,  or  his  own  life  pledged  for  the  performance  of  it.  My  minute  was 
drawn  up  from  heads  of  what  passed  in  conversation  with  the  vakeel : 
and,  when  it  was  explained  to  him  by  Mr.  Auriol,  he  was  very  desirous 
of  correcting  a  part  of  it,  which  made  the  acquiescence  of  the  Rajah 
appear  too  general,  and  that  it  might  be  specifically  limited  to  one  year ; 
his  power,  he  added,  extended  no  further." 

Mr.  Auriol  then  comes  forward,  and  confirms  all  the  cir- 
cumstances of  this  conversation  between  the  wakil  and 
Mr.  Hastings,  as  related  by  the  latter.  Upon  this, 
Mr.  Francis  states, — 

"  I  have  no  sort  of  doubt  of  the  reality  of  the  engagements  made 
by  the  vakeel ;  the  question  is,  whether  they  are  acts  of  the  Rajah,  or 
made  by  sufficient  authority  from  him." 

Here,  again,  distinguishing  between  the  Raja  and  the 
wakil,  for  the  purpose,  as  it  would  seem,  till  they  get  further 
into  this  debate,  of  absolving  the  Raja  from  that  consent 
which,  Mr.  Francis  seemed  inclined  to  be  of  opinion,  the 
Wakil  had  given  without  any  authority.  He  then  states,— 

"  If  the  vakeel  had  even  a  letter  of  credence  relative  to  the  point  in 
question,  it  must  appear  on  the  Persian  correspondence,  and  I  desire  the 
secretary  will  read  it." 
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No  such  letter,  however,  did  appear  upon  the  Persian  lUrxE 
correspondence;  and  your  Lordships  will  afterwards  find, 
in  page  76  of  the  printed  Evidence,  these  words  coming  from 
Mr.  Francis: — 

'•  It  appears  that  the  engagements  made  by  the  vakeel  have  not  been 
confirmed  by  the  Rajah,  and  that  the  vakeel  had  not  even  a  letter  of 
credence  from  his  master.  I  know  the  temper  of  black  sen-ants  too 
well  to  punish  their  principals  for  any  acts  done  by  them,  or  even  to 
hold  them  bound  by  such  acts,  if  not  expressly  or  virtually  confirmed 
by  themselves.'' 

Thus  far,  then,  at  least,  we  get,  that  clearly,  upon  the  part 
of  the  Raja,  there  was  no  consent  in  person,  for  it  had  been 
eluded  in  his  letter ;  and  that  was  the  complaint.  And  now 
Mr.  Francis  is  completely  satisfied  that  there  was  no  consent 
on  the  part  of  the  wakil  that  could  bind  him,  because  he 
discovers  that  the  wakil  had  not  any  authority  which  could 
enable  him  to  bind  the  Raja.  Then  the  conclusion  in 
Mr.  Francis's  mind  was,  unquestionably,  after  a  full  inquiry 
into  all  the  circumstances,  that  there  was  no  consent  what- 
ever given  either  in  the  Raja's  letter,  or  by  the  wakil, 
with  sufficient  authority  on  the  part  of  the  Raja, 

Now,  let  us  see  how  Mr.  Francis  acts  under  these  circum-  Question 
stances.      Being  satisfied — the  result  of  his  own  inquiry — reverted  to 
that  there  was  no  consent  whatever  given  to  this  demand, 
he  seems  again  to  have  resorted  to  the  question  of  right, 
and  also  to  have  considered  the  fact  of  consent.      And  your 
Lordships  will  find,  in  page  76  of  the  printed  Evidence,  that 
Mr.  Francis  expresses  himself  thus : — 

"  There  is  no  question  but  the  Rajah  must  yield  to  the  power  of  this 
Government,  and  I  shall  be  as  ready  as  any  member  of  this  Board  to 
support  its  authority  as  long  as  its  power  is  directed  by  justice.  I  did 
from  the  first  express  " — 

What  ?— 

"  a  doubt  whether  we  had  strictly  a  right  to  increase  our  demands 
upon  the  Rajah,  beyond  the  terms  which  we  originally  agreed  to  give 
him,  which  he  consented  to,  and  which,  as  I  have  constantly  understood 
it,  were  made  the  fundamental  tenure  by  which  he  held  his  zamindary." 

Mr.  Francis  then,  in  the  conclusion  of  a  very  long  minute, 
in  page  77,  says  : — 

"  I  only  mean  to  show  that  I  adhere  to  my  principles,  and  that  the 
doubts  which  I  have  constantly  expressed  of  the  justice  of  increasing 
our  demands  upon  the  Rajah,  which  if  done  at  all,  may  be  done  ad 
libitum,  were  not  ill  founded." 

Therefore,  the  utmost  length  to  which  Mr.  Francis  could 
get  his  mind  to  go,  under  the  best  consideration  that  he 
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iijuNBi793.  could  give  of  the  subject,  was  to  doubt  of  the  right  of  the 
Board  to  make  this  demand — a  demand  which  is  now  con- 
tended on  the  part  of  the  honourable  Managers  to  be  so 
notoriously  against  all  right,  and  so  flagrant  a  violation  of 
treaty,  that  it  is  impossible  for  any  man  not  to  infer  a  direct 
proof  of  malice  on  die  part  of  Mr.  Hastings.  Yet  such  is 
the  conduct  of  Mr.  Francis,  who  had  been  privy  to  all  these 
transactions,  had  been  debating  and  commenting  upon  these 
different  statements,  that  he  was  in  a  state  of  doubt — that 
he  has  only  argued  at  great  length  to  show  that  his  doubts 
were  not  ill  founded  ! 

I  hope  it  will  not  be  imputed  as  any  very  great  offence  on 
the  part  of  Mr.  Hastings  that  he  was  not  convinced  by  these 
arguments  of  Mr.  Francis,  such  as  they  were.  He  began 
with  being  in  doubt ;  he  goes  through  a  long  course  of 
argument  merely  to  show  that  his  doubts  were  not  ill 
founded.  It  will  not  be  imputed  to  Mr.  Hastings  that  he 
did  not  pay  great  respect  to  the  arguments  of  Mr.  Francis, 
when  it  appears  they  could  not  convince  himself;  for  Mr. 
Francis  acquiesced  in  this  demand.  But  it  may  be  said  lie 
acquiesced  in  it  because  he  expected  consent  would  be 
euujou-1"  g*ven  to  it-  Then  let  us  see  how  Mr.  Francis  acts  when  he 
duct  of  is  convinced  consent  would  not  be  given  to  it.  Does  he 
say,  "  I  am  now  satisfied  he  will  not  consent,  and,  therefore, 
as  my  acquiescence  was  upon  the  expectation  of  his  consent, 
I  will  not  give  it  my  consent  any  further?"  Xow  let  us 
suppose  that,  upon  this  occasion,  Mr.  Hastings  had  adopted 
every  argument  thrown  out  by  Mr.  Francis.  Let  us  place 
Mr.  Hastings  in  the  situation  of  having  acted  under  the 
advice  of  Mr.  Francis.  I  will  suppose  him  to  be  willing  to 
do  precisely  that  which  Mr.  Francis  had  pointed  out  to  him. 
Mr.  Francis  doubts  about  the  right,  and  he  is  satisfied  there 
is  no  consent ;  then  what  are  the  Board  to  do  ?  Hear  the 
language  of  Mr.  Francis ;  he  says  thus : — 

"  I  do  not  mean  by  what  I  have  said  that  the  Board  should  give  up  the 
demand  which  they  have  already  thought  fit  to  make  of  the  Rajah. 
That  resolution  being  passed,  it  only  remains  for  us  to  take  care  that  it 
shall  be  carried  into  execution  without  harshness  or  violence." 

So  that  the  fact  stands  completely  established  that,  after  all 
this  inquiry,  which  was  only  to  ascertain  that  there  was  no 
consent  on  the  part  of  the  Raja,  after  all  this  expression  of 
doubt  and  argument  to  justify  doubt,  it  ends  in  this— not  in 
advising  Mr.  Hastings  to  abandon  the  demand  he  had 
originally  made,  it  only  ends  in  this — 
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"  God  forbid  I  should  be  understood,  by  anything  I  have  said,  to  imply  iUuNEl"92. 
that  the  Board  should  give  up  this  demand,  they  having  made  it ! " 

Then  was  I  warranted  in  saying  that,  if  Mr.  Hastings  had 
acted  upon  the  advice  of  Mr.  Francis  on  this  occasion,  that 
advice  would  have  placed  him  in  the  situation  in  which  he 
now  stands  impeached  by  the  Commons  of  Great  Britain  in 
respect  to  the  demand  in  1778,  because  the  advice  of  Mr. 
Francis  was  to  persist  in  that  demand  which  had  been  once 
made.  But  it  would  have  placed  him  under  circumstances  of 
more  criminality  than  any  thing  that  can  attach  upon  him  at  this 
moment,  because  it  would  have  placed  him  in  this  situation — 
that  he  adopted  the  doubt  of  Mr.  Francis  as  to  the  right, 
and  the  conviction  of  Mr.  Francis  that  no  consent  of  the 
Raja  had  been  given  to  it.  Then  it  ends  in  this,  that,  after  Modifica- 
ull,  Mr.  Francis  was  of  opinion  that  this  demand  should  still  demand 
be  insisted  upon  ;  but  Mr.  Francis  states  this  at  the  same 
time : — 

"  My  opinion  is,  therefore,  that  the  liquidation  of  the  present  extra- 
ordinary demand  upon  him  should  be  settled  by  kistbundy,  and  that  he 
should  be  assured  at  the  same  time  that  this  Board  will  not  make  any 
further  demand  upon  him." 

Afterwards  he  states — 

"  It  is  generally  true  that  a  resolution  of  Government  once  passed 
should  be  supported ;  but,  where  the  rights  of  others  are  concerned,  it 
is  only  true  with  this  proviso,  that  such  resolutions  are  not  directly  con- 
tradictory to  the  principles  of  justice,  or  to  the  voluntary  and  funda- 
mental engagements  of  the  Government  itself." 

Now  it  seems  to  me  a  most  extraordinary  doctrine  to 
maintain,  that,  if  the  demand  could  be  justified  in  1778,  no 
further  demand  should  be  made  upon  him ;  or  that,  if  it 
could  not  be  justified  in  any  future  year,  yet  it  should  be 
persisted  in  merely  because  it  had  been  made  in  1778. 
Because  here,  again,  Mr.  Francis  is  inconsistent  with  him- 
self, and  acts  in  direct  repugnance  to  his  own  principles ; 
for  he  states  that,  though  "  the  resolution  of  Government 
when  once  passed  should  be  supported,  yet  it  is  only  true 
with  this  proviso,  that  such  resolutions  are  not  directly 
contrary  to  the  principles  of  justice."  Then,  where  they  are 
directly  contrary  to  the  principles  of  justice,  one  should  have 
thought,  upon  the  reasoning  of  Mr.  Francis,  that  there  was 
a  reason  for  revoking  the  resolution  ;  therefore  I  am  intitled 
to  argue  that  he  could  not  at  this  moment  consider  these  as 
resolutions  contrary  to  the  principles  of  justice,  because  he 
was  clear  that  this  resolution  ought  not  to  be  revoked. 

If  Mr.  Francis  had  been  at  this  time  satisfied  that  there 
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1UUNE1792.  was  no  foundation  whatever  for  the  right,  and  no  propriety 
in  making  the  demand,  the  money  had  not  been  received- 
it  was  not  too  late  to  recede.  But,  on  the  contrary,  if  the 
demand  was  conditionally  made  and  depended  on  the  Raja'a 
consent  to  it,  here  was  an  opportunity  given  to  Mr.  Francis 
himself,  who  stated  that  he  came  forward  under  a  state  of 
doubt  of  mind  originally,  no  longer  to  assent  to  that  demand; 
yet  he  assents  to  the  demand  as  originally  proposed,  and 
states  an  opinion  that  it  should  be  persisted  in,  and  after 
having  been  once  made — "  the  only  thing  to  be  done  is,  to 
take  care  that  it  shall  be  carried  into  execution  without 
harshness  or  violence."  Mr.  Francis  seems  here  to  have  cor- 
rected what  he  did  on  the  former  occasion ;  for  there  he  seems 
to  have  been  desirous  of  doing  that  which  would  be  dis- 
tressing to  the  Raja  without  any  advantage  to  the  Govern- 
ment ;  but  here  he  is  desirous  there  should  be  no  harshness  or 
violence  in  enforcing  the  resolution  of  the  Board  ;  that  reso- 
lution being  that  the  Raja  should  pay  the  money  immediately. 

Opposition        We  now  come  to  the   result  of  this   debate ;   and  here 

Sis  to    Mr.  Francis  states— 

"  Understanding  that  the  instant  payment  of  the  five  lacks  is  still  to 
be  demanded  in  the  terms  of  the  first  proposition," — instant  payment — 
"  and  that  no  relaxation  from  those  terms  is  intended,  I  am  against  the 
motion." 

So  that  Mr.  Francis  in  this  debate  did  not  oppose  the 
demand  itself,  but  merely  the  demand  of  immediate  pay- 
ment. He  was  of  opinion  that  the  money  should  be  taken 
from  the  Raja,  but,  as  we  did  not  want  it  immediately, 
that  it  should  not  be  required  immediately  ;  and  upon  that 
ground  and  that  only  he  opposes  the  resolution  brought 
forward  by  Mr.  Hastings.  Mr.  Wheler,  who  was  in  the 
habit  generally  of  acting  with  Mr.  Francis,  appears  to  have 
been  of  a  different  opinion  upon  this  occasion  :  separating 
from  his  political  friend,  Mr.  Francis,  with  whom  he  was  in 
the  habit  of  constantly  acting,  he  is  for  the  question — for 
the  demand,  in  the  manner  brought  forward  by  Mr.  Hastings. 
Mr.  Barvvell  concurred  with  them.  So  that,  in  the  end,  there 
was  no  difference  of  opinion  between  any  two  members  of 
the  Board  as  to  the  propriety  of  persisting  in  the  demand : 
The  demand  the  only  difference  was  as  to  the  time  of  payment.  In  that 
byPM?fBar-  part  of  the  resolution  Mr.  Francis  stood  single  ;  it  had  the 
Srnwhcier.  assent  of  Mr.  Barwell,  Mr.  Wheler  and  Mr.  Hastings. 

And  here  again,  upon  the  ground  of  malice,  all  the  in- 
ferences that   apply  against  the   conduct  of  Mr.  Hastings 
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apply  with  precisely  the  same  force  against  the  conduct  of  iurjfEi792. 
Mr.  Wheler  and    Mr.  Barwell,   who  agree  with  him  in  the 
proposition  to  the  full  extent  in  which  he   stated   it.     In 
consequence  of  this,  a  letter   was  accordingly  sent  to  the 
Resident  to  demand  immediate  payment  of  the  five  lacs; 
and    I    believe  the  honourable  Managers  have  proved,  in  Payment 
page  78  of  the  printed  Evidence,  that  the  completion  of  the  five  lacs  in 
payment  of  the  live  lacs  was  upon  the  10th  of  November,  i7?8^mber' 

1778.  My    Lords,  these  are  all  the  circumstances  which 
attended  the  first  year  of  this  demand — the  year  1778. 

I  now  come  to  the  transactions  which  are  stated  as  criminal,  Renewal  or 
and  as  having  happened  in  the  year  1779.    The  Charge  states  in  1779. 
that,  in  the  year  1779,  this  demand  was  again  renewed  ;  but 
it  states  it   under  these   peculiar  circumstances,  which  did 
not  characterise  the  former  demand : — first,  that  the  payment  Circum- 
was  extorted  by   means  of  a  military  force  ;  and  secondly,  lif^^ of 
that   the   sum  of  2,0007.  was  extorted  under  pretence  ofextortion- 
paying  for  that  force.     These  are  the  circumstances  which 
characterise  the  demand  in   1779,    beyond   that   in    1778. 
But  there  are  circumstances  which  belong  to  the  demand  in 
the  year  1778  which  also  cannot  apply  to  the  demand  in  the 
year  1779. 

Your  Lordships  perceive,  the  circumstances   to   which  I  increased 
allude  are  these  : — that  the  demand  was  stated  to  have  been  for  the  y 
made,  in  1778,  under  the  pretence  of  a  war.     Undoubtedly,  d(i 
actual  intelligence  of  the  war  had  arrived  before  the  year 

1779.  It  was  also  stated  in  1778,  that  the  treasury  was 
unusually  full.     It  is  in  evidence  that  in  1779  there  was  an 
actual  deficiency  in  that  respect.     The  two  demands  differ 
in  these  respective  years.     Upon  the  19th  of  July,  1779, 
then,  the  war  still  continuing,  the  public  treasury  being  in 
a  considerable  degree  exhausted,  it  will  hardly  be  said  that, 
if  it  could  be  upon  any  principle  of  public  policy,  or  expe- 
diency, or  justice,  proper  to  make  the  demand  in  1778,  it 
should  not  be,  if  possible,    still  more   proper  upon  general 
grounds  to   repeat   the  demand    in  1779,    when   the   same 
necessity  for  it  existed,  only  with  the  increased  force  in  the 
latter  year  that  did  not  exist  in  the  former. 

In  the  year  1779,  on  the  19th  of  July,  your  Lordships 
will  find  these  persons  present  at  a  consultation — Mr.  Hast- 
ings, Mr.  Francis,  Mr.  AVheler — Sir  Eyre  Coote  indisposed. 
The  Governor  General  delivers  in  the  following  minute  : — 

"  It  having  been  resolved,  in  the  secret  consultation  of  the  9th  of  July,  Motion  of 
,  that  Rajah  Cheit  Sing  should  be  required  in  form  to  contribute  j|[^ 
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1UCKB1792.  his  share  of  the  burthen  of  the  present  war  with  France  by  the  establish- 
ment  of  three  regular  battalions  of  sepoys,  to  be  raised  and  maintained 
at  his  expense,  and  the  amount  of  the  subsidy  fixed  by  the  Board  in 
consultation  of  the  1 7th  of  August  following,  and  agreed  by  him  to  be 
paid  for  one  year,  being  five  lacks  of  Mucklidar  rupees,  as  the  year  is  now 
expiring,  I  move  that  he  be  at  this  time  required  to  contribute  the  like 
sum,  as  his  share  of  the  expense  of  the  war  for  the  current  year." 

Upon  this  proposal,  after  all  the  discussions  that  had  hap- 
pened in  1778  being  renewed  in  1779,  one  would  suppose 
that  it  was  extremely  natural  for  Mr.  Francis  to  have  come 
forward  and  to  have  spoken  thus — "  In  the  former  year  I 
made  the  demand,  and  I  persisted  in  it  because  made,  but 
at  the  moment  that  I  persisted  in  it  because  made  I  was 
satisfied  that  it  ought  not  to  have  been  made ;  and  1  then 
proposed  in  1778,  prospectively,  that  no  such  demand  should 
be  made  in  future."  Mr.  Francis,  a  year  before  the  demand 
is  made,  proposes  that  no  such  demand  should  be  made  in 
future.  Therefore  it  is  natural  to  suppose  we  shall  find  him 
coming  forward  with  great  indignation  to  oppose  the  renewal 
of  this  demand.  Does  Mr.  Francis  do  this  ?  The  honourable 
Managers  will  have  extreme  ingenuity — much  more  than 
belongs  to  me — if  they  are  able  to  discover  in  any  part  of 
the  proceedings  a  single  syllable  to  this  effect.  On  the  con- 
trary, notwithstanding  all  that  passed  upon  the  right,  and  the 
consent,  and  not  renewing  the  demand,  in  1778,  upon  this 
Unanimous  proposal  being  brought  forward  in  1779,  all  that  we  find 
oftSe1™  e  upon  the  face  of  the  consultation  is  this, — "  Agreed  to  the 
Governor  General's  proposal."  Who  were  the  persons  who 
agreed  to  the  Governor  General's  proposal?  Those  who 
were  present  at  this  consultation — Mr.  Barwell,  Mr.  Francis, 
Mr.  Wheler,  Mr.  Hastings,  without  a  dissenting  voice,  with- 
out an  argument  upon  the  subject.  All  doubts  about  right, 
all  ideas  about  consent,  completely  vanished.  The  debate  is 
comprised,  which  unusually  happened  in  consultations  of  this 
sort,  in  about  five  or  six  lines,  and  ends  in  nn  unqualified 
agreement  on  the  part  of  every  member  of  the  Board  to 
renew  the  demand  in  1779,  in  precisely  the  same  terms,  Im- 
precisely the  same  sums,  as  had  been  demanded  in  1778  ! 
Unsuccess-  A  letter  was  written  in  consequence  of  this  to  Mr.  Graham, 

ful  applica-     .  . .  -i  .  ,i         e> 

tionof  instructing  him  as  on  the  former  occasion  to  renew  the 
toChe™ham  demand ;  and  your  Lordships  will  find  that,  just  as  upon  the 
Sing.  former  occasion,  the  application  to  Cheyt  Sing  produced  a 

promise,  and  the  promise,  as  usual,  produced  a  disappoint- 
ment. The  consequence  of  that  was,  that  it  became  necessary 
for  Mr.  Graham  to  remonstrate  with  the  Raja;  and  the 
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letter  which  he  writes  to  the  Board  upon  that  occasion  will  IUTTNEI 79-2. 
be  found  in  page  88  of  the  Evidence,  in  which  he  informs 
them  that  it  is  utterly  impossible  for  him  to  obtain  the 
payment  of  this  sum  from  the  Raja.  This  demand  being 
thus  made  in  the  second  year,  without  an  objection  on  the 
part  of  any  one  member,  Mr.  Hastings  lays  Mr.  Graham's 
letter  before  the  Board  and  the  one  which  accompanied  it 
from  Cheyt  Sing. 

The  letter  was  comprised  in  these  words — the  part  which  Deprecatory 

•   i   ,      ,1  .  r,.  letter  of 

is  material  to  this  question —  ciieyt  Sing. 

"  It  is  absolutely  out  of  my  power  to  raise  the  sum  required,  and  I 
am,  therefore,  hopeful  that  you  will  be  kindly  pleased  to  excuse  me  the 
five  lacks  now  demanded,  and  that  nothing  may  be  demanded  of  me 
beyond  the  amount  expressed  in  the  pottah,  which,  through  your  favour, 
I  obtained  of  the  Honourable  the  English  Company." 

He  then  states  that — 

"  As  this  Raje  and  zemindary  and  my  dignity  are  the  'gifts  of  your 
Highness,  I  have  judged  it  necessary  to  represent  to  you  my  inability 
and  helpless  state." 

Upon  the  receipt  of  this  letter,  what  is  it  that  Mr.  Hast-  Resolution 
ings  does  ?     Finding  all  the  orders  of  Government  trifled  Mr?liasf- 
with  by  this  man  in  this  way,  endeavoured  to  be  eluded  by  "^orce 
the  most  egregious  and  the  most  puerile  falsehoods,  he  comes  payment, 
forward  and  moves — 

"  That  the  Commander-in- Chief  be  desired  to  issue  an  order  for  the 
inarch  of  two  battalions  of  sepoys  from  the  nearest  station  of  the  army, 
excepting  the  first  and  temporary  brigades,  to  Benares,  on  the  requisition 
of  Mr.  Graham,  and  there  to  remain  for  the  further  orders  of  the  Board  ; 
that  the  whole  expense  of  this  detachment,  from  the  day  of  its  march,  be 
exacted  from  the  Rajah  of  Benares ;  that  this  resolution  be  communi- 
cated to  him  by  the  Governor  General,  and  that  the  Resident  be  ordered 
to  inform  the  Rajah  of  it,  repeating  his  demand  for  the  sum  required, 
and,  in  case  of  his  refusal  or  non-compliance  with  his  demand,  to  give 
immediate  notice  to  the  officer  in  command  of  the  detachment,  that  he 
may  march  accordingly." 

Sir    Eyre    Coote    agrees    to   the   motion   proposed    by  ^^ of 
Mr.  Hastings,  to  order  a  military  force  to  march,  upon  the  Coote. 
requisition  of  the  Resident,  to  Benares,  and  to  remain  at  that 
place  for  further  orders.     Had  Sir  Eyre  Coote  any  malice 
against  Cheyt  Sing  ?     And  yet  I  should  be  glad  to   know 
how,  in  respect  to  this  minute,  you  can  distinguish  between 
Sir  Eyre  Coote  and  Mr.  Hastings,  and  say  that  one  did  it 
upon  the  ground  of  malice  and  the  other  did  not  ?     The 
moment  it  was  proposed,  so  proper  did  it  appear  to  Sir  Eyre 
Coote,  a  man  of  high  honour  and  a  great  mind,  and  who 


i)2   Summiiiy  of  Evidence  in  Defence  on  the  I'iist  Charyc : 

njrnEi;.2.  cannot  be  suspected  of  having  any  improper  motive,  that  ho 
thought  proper  to  advise  the  making  the  demand  and  to 
persist  in  it.  My  Lords,  here  I  beg  distinctly  to  point  out, 
because  it  is  the  first  time  the  name  of  that  great  officer 
occurs,  that  it  has  the  express  and  direct  approbation  of 
Sir  Eyre  Coote,  who  assents  to  it  unequivocally  the  moment 
it  is  proposed. 

Dissent  Mr.  Wheler  says — "  I   am    against   it."      It  is  a  little 

wheier        difficult   to  see  upon  what   ground   he   had   been  for   the 

Frajrcte*       motion,  which  appeared  to  Mr.  Francis  to  be  too  harsh,  upon 

the  former  occasion ;  but  he  now  appears  to  agree  a  little 

better  with  Mr.  Francis.     Now  comes  forward  Mr.  Francis. 

He  states — 

"  I  never  approved  of  the  additional  demand  beyond  his  stipulated 
tribute.  I  cannot,  therefore,  concur  in  the  measure  proposed." 

Now  I  wish  to  argue  this  case  in  the  fairest  possible 
manner,  at  least  as  far  as  I  am  capable  of  judging  what  is  a 
fair  way  of  arguing  it,  and  not  to  push  any  one  observation 
beyond  the  extent  to  which  I  think  it  ought  really  to  be 
urged.  Mr.  Francis  distinctly  states — "  I  never  approved 
of  the  additional  demand," — when,  upon  the  renewal  of  the 
demand,  in  1779,  there  is  a  direct  and  distinct  agreement 
given  to  it  by  Mr.  Francis,  as  well  as  the  other  members  of 
the  Board !  What  are  we  to  infer  from  this  but  that,  if 
he  had  stood  in  the  situation,  in  1779,  in  which  if  coining 
forward  he  could  have  opposed  that  demand  and  prevented 
its  being  carried  into  execution,  he  would  have  done  it ; 
and  that  you  must  suppose  that,  in  the  other  case,  he  did 
not  oppose  it  because  he  was  conscious  his  opposition 
would  be  attended  with  no  effect?  You  must,  therefore, 
watch  and  see  whether  he  at  any  time  approves  of  the 
demand  beyond  his  stipulated  tribute.  I  am  willing  to 
admit  that,  in  1779,  upon  the  march  of  troops  being  pro- 
posed by  Mr.  Hastings,  we  are  unfortunately  in  this  in- 
stance to  lose  the  company  of  Mr.  Francis ;  but,  however, 
it  is  a  loss  that  we  submit  to  with  some  degree  of  conso- 
lation, because  we  shall  not  be  long  without  recovering  it ; 
for,  in  the  year  1780,  1  will  show  Mr.  Francis  acting, 
notwithstanding  this,  much  more  cordially  than  ever  with 
Mr.  Hastings  in  this  demand. 

™emarch        Thus  much,  then,  with  respect  to  the  demand  itself.     As 

joengjra     to  the  measure  of  ordering  the  march  of  troops,  that  also  is 

11CC-    to  be  considered  as  criminal  in  two  respects.     Either  it  may 
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be  stated  that  it  was  something  more  than  the  occasion  iiJu!nm92. 
required  to  be  done  :  or  it  may  be  urged  as  in  that  respect 
furnishing  a  proof  of  malice.  Upon  this  part  of  the  case  I 
shall  not  trouble  your  Lordships  with  much  observation, 
because,  it  appears  to  me,  one  very  short  and  plain  answer 
will  suffice.  There  can  be  no  such  thing  as  a  right,  but 
that  very  right  implies  the  necessary  means  to  enforce  it. 
It  will  hardly,  therefore,  be  argued  that,  if  the  British 
Government  had  a  right  to  make  the  demand  upon  Cheyt 
Sing,  that  right  did  not  imply  the  necessary  means  to 
be  taken  in  case  of  his  refusal  to  comply  with  the  demand. 
He  had  refused  to  comply  with  the  demand  which  the 
Board  had  made  ;  the  Board  in  making  the  demand  having 
asserted  the  existence  of  the  right.  That  was,  therefore, 
an  opposition  to  the  right  of  the  British  Government,  as 
declared  by  the  representative  of  that  Government,  on  the 
part  of  Cheyt  Sing;  and  that  opposition  necessarily  induced, 
as  a  consequence,  the  having  recourse  to  those  means  which 
Avere  necessary  for  enforcing  it.  It  seems  to  me  that  this 
argument  is  unanswerably  true. 

Then  the  only  question  is — was  more  done  than  the  occa- 
sion required  ?  Was  there  any  thing  either  insulting  in  the 
manner,  or  any  thing  harsh  in  the  measure  itself,  beyond 
what  was  requisite  ?  And,  here  again,  I  would  only  beg 
leave  to  point  out  that  this  was  but  a  renewal  of  that  con- 
duct which  Mr.  Hastings  had  experienced  the  former  year  ; 
and  the  first  time  it  happened  he  had  recourse  to  a  measure  Previous 
more  lenient  than  this.  All  that  he  proposed  was,  that  it  orM?.0" 
should  be  demanded  within  five  days,  and  that  then,  if  he  HastlllKs>> 
did  not  pay,  his  refusal  should  be  communicated  to  the 
Board  and  deemed  equivalent  to  a  resistance  to  the  demand. 
But,  in  this  year,  when  Mr.  Hastings  still  found  that,  not- 
withstanding his  lenient  conduct  in  the  former  year,  the 
same  opposition  again  occurred,  it  would  be  trifling  with  the 
dignity  of  the  Government,  weakening  all  its  energies  and 
holding  it  out  as  contemptible  in  the  eyes  of  all  the  native 
powers,  if,  after  having  set  up  this  demand  in  time  of  war 
on  the  part  of  the  British  Government,  he  had  not  had 
recourse  to  such  means  as  were  necessary  to  enforce  it. 
Because  Cheyt  Sing  did  not  comply  with  the  demand  was 
he  to  abandon  it ;  or  to  persist  in  it  and  have  recourse  to 
those  means  necessary  to  enforce  it? 

Then  I  put  it  to  your  Lordships  to  say  whether,  in  the 
case  of  a  great  subject,  a  tributary  possessed  of  an  armed 
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force,  called  upon  in  a  time  of  accumulating  and  increased 
danger  to  come  forward  with  his  force,  when  he  contuma- 
ciously disobeys  the  demand,  whether  it  was  a  measure  too 
harsh  to  send  orders  to  the  Commander-in-Chief  that  forces 
might  march  to  be  near  Benares,  that  they  might  halt  there, 
and  then  notice  to  be  given  to  him  of  the  march  of  these 
troops,  for  the  express  purpose  of  preventing  their  going  into 
the  city  of  Benares.     At  the  same  time  he  was  told  that  if, 
notwithstanding  all  this,  he  reduced  the  Board  to  the  necessity 
of  compelling  the  troops  to  march,  then  he  must  be  at  the 
expense  of  the  detachment  from  the  moment  they  did  march. 
It  so  happened   he   did  go  on  with   his   opposition  to  the 
2,oooz.  col-     demands  of  Government     The  troops  marched ;  a  consider- 
Cheyt  Shi™  able  expense   thereby  was  incurred ;    and  that  did  happen 
o°ftneymcnt  which  the  Charge  states— the  sum  of  2,000?.  was  collected 
troops.         for  the  payment  of  the  troops  from  Cheyt  Sing  in  conse- 
quence of  that  march. 

Here  again  this  Charge  seems  to  me  to  be  worded  in  n 
most  extraordinary  way.  It  is  asserted  that  this  sum  was 
extorted  from  him  under  pretence  of  paying  for  these  troops. 
What  does  the  Charge  mean  ?  Let  it  speak  distinctly  and 
intelligibly.  Does  it  mean  to  say  that  the  money  was  taken 
by  Mr.  Hastings  merely  as  a  pretence  of  paying  these  troops, 
when,  in  fact,  it  was  not  applied  to  the  payment  of  the 
troops  ?  No  such  thing !  The  Charge  is  utterly  false  in 
that  respect.  It  was  applied  to  the  payment  of  the  troops. 
Nay,  further,  here  again  at  least,  as  far  as  the  propriety  of 
Concurrence  the  sum  to  be  imposed  upon  this  man,  I  have  the  concur- 
rence  of  the  Council ;  because  the  sum  of  2,000?.  could 
only  be  recovered  by  the  approbation  of  the  Board,  and 
there  does  not  appear  to  be  any  objection  whatever  to  the 
recovery  of  the  sum  of  2,000?.,  as  the  expenses  incurred  in 
consequence  of  that  march.  Therefore,  it  seems  to  me  that 
both  the  original  demand  [was  justifiable]  and  the  measure 
taken  to  enforce  it  followed  as  the  consequence  of  that 
demand ;  unless  your  Lordships  should  be  of  opinion — 
which  is  utterly  impossible — that  these  means  were  more 
than  the  circumstances  of  the  case  necessarily  required.  And 
even  then  it  would  not  advance  in  the  slightest  degree  the 
argument  on  the  part  of  the  honourable  Managers  ;  because 
the  question  is  not — whether  your  Lordships,  exercising 
your  judgment  upon  this  subject,  may  not  entertain  one 
opinion,  and  whether  Mr.  Hastings,  Sir  Eyre  Coote  and 
Mr.  Barwell,  might  not  entertain  another,  but  your  Lord- 
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ships  must  be  satisfied  that  these  persons,  in  every  one 
these  instances,  acted  knowing  that  the  measure  which  they 
adopted  was  not  that  which  they  ought  to  have  had  recourse 
to,  and  inferring  from  thence  malice,  as  the  principle  which 
actuated  their  conduct.  It  appears,  therefore,  that  nothing 
could  be  more  clear  than  that,  in  the  year  1779,  the  measures 
taken  to  enforce  this  demand  are  certainly  clear  from  all 
objections  whatever. 

But  here  I  will  beg  to  state,  and  refer  your  Lordships  to,  An  account 
a  letter  very  material,  which  is  to  be  found  in  page  90  of  the  transition 
printed  Evidence.     In  this  letter,  after  stating  the  whole  of  [2™^*** 
this  transaction  to  the  court  of  Directors  immediately  upon  Directors. 
its  happening,  this  account  is  given  of  it  — 

"  We  thought  it  necessary  and  consistent  to  demand  a  further  contri- 
bution of  five  lacks  of  rupees  from  Rajah  Cheit  Sing  for  his  part  of  the 
expences  of  the  war  for  the  current  year,  being  the  same  sum  as  he  paid 
towards  that  end  for  this  last  year.  The  Rajah  strongly  pleaded  his 
inability  to  comply  with  this  demand,  and  even  suffered  us  to  send  two 
battalions  of  sepoys  from  Dinapore  to  Benares  to  enforce  the  payment, 
before  he  would  grant  it.  At  length,  however,  with  much  difficulty  the 
amount  was  received  from  him,  added  to  a  penalty  of  20,000  rupees  for 
the  expences  of  the  two  battalions  of  sepoys  until  their  arrival  at  Benares. 
We  shall  make  but  this  short  observation  upon  the  conduct  of  the  Rajah, 
that,  whether  it  proceeded  from  the  apprehension  of  establishing  a  prece- 
dent for  exceeding  the  sum  of  his  annual  and  stipulated  revenue,  or  from 
a  sense  of  independency,  it  was  equally  unreasonable,  and  an  ungrateful 
return  for  the  benefits  which  he  has  been  allowed  to  derive  from  the 
Company's  protection. 

WARREN  HASTINGS, 
PHILIP  FRANCIS, 
EDWARD  WHELER." 
"  Fort  William,  14th  January,  1/80." 

This  is  the  account  given  at  that  time  by  the  Supreme 
Council  writing  to  the  court  of  Directors,  censuring  the 
conduct  of  this  man  in  resisting  the  demand,  from  whatever 
cause  it  might  have  proceeded. 

My  Lords,  I  have  now  gone  through  the  circumstances  of  Renewal 
the   demand  in  the   course  of  the  two  first  years.     I  now  demand  in 
come  to  that  which  happened  in  the  year  1780,  when  your1780- 
Lordships  know  this  demand  was  again  renewed.     But  it  is 
further  stated  that  it  was  renewed  under  these  circumstances, 
which  also  differ  from  the  former:  —  first,  that  payment  was  Alleged 
extorted  under  the  threat  of  a  fine  of  10,000?.     Next,  that  £££ 
Mr.  Hastings  had  at  this  time  received  a  bribe  from  Sada-  yat^ 
nund,  the  treasurer  to  the  Raja,  given  under  a  pretence  of 
atoning  for  the  opposition  alleged  by  the  said  Warren  Hast- 
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iiJcxKi79i'. ings  to  have  been  made  against  the  payment  of  the  said 
subsidy,  but  really  in  hopes  of  its  inducing  him,  the  said 
Warren  Hastings,  to  give  up  that  claim.  Your  Lordships 
will  perceive  that  the  lasi  circumstance  only,  that  which 
relates  to  the  supposed  bribe  which  he  received  from  Sada- 
mmd,  his  wakil,  is  peculiar  to  the  conduct  of  Mr.  Hastings. 
Now  this  was  the  third  time  of  this  demand  being  made.  It 
was  made  upon  the  22nd  of  June;  and  the  persons  present 
at  the  consultation  were  Mr.  Hastings,  Mr.  Francis  and 
Mr.  Wheler.  Mr.  Barwell  had  at  that  time  left  India  for 
Europe.  So  that  now,  at  least,  if  Mr.  Francis  had  uniformly 
up  to  this  period  of  time  disapproved  of  the  demand,  and  if 
he  had  merely  agreed  to  it  because  his  opposition  would  have 
been  unavailing,  the  opportunity  he  was  so  long  waiting  for 
had  arrived.  He  and  Mr.  Wheler  constituted  a  majority  in 
the  Council ;  and,  upon  Mr.  Hastings  proposing  this  resolu- 
tion a  third  time,  Mr.  Francis  had  only  to  oppose  it  then,  and 
to  see  whether  that  opposition  would  not  have  had  the  assent 
of  Mr.  Wheler,  and  prevented  the  imposition  of  it  in  future. 
On  the  contrary,  your  Lordships  will  find,  in  the  year  1780, 
when  the  third  demand  was  made,  all  that  appears  upon  the 
face  of  the  minute  is  this — "  Agreed  to  the  Governor 
General's  motion. — Philip  Francis." 

N7ow  I  admit  that  your  Lordships  find  the  same  thing  in 
the  former  year  ; — "  Philip  Francis  "  was  also  signed  to  the 
words  "agreed  to  the  Governor  General's  motion ;"  but  in 
the  former  year,  in  fact,  in  a  subsequent  part  of  the  con- 
sultation, Mr.  Francis  says — "  though  I  have  agreed,  yet  I 
never  approved  of  requiring  beyond  the  sum  in  the  pottah." 
Immediately  upon  this  motion  being  past,  upon  the  7th  of 
September,  1780,  a  letter  is  received  from  Mr.  Fowke,  who 
was  then  the  Resident  at  Benares ;  and  it  happens  sin- 
gularly in  this  case — I  am  sure  I  do  not  mean  to  draw  any 
inference  from  it,  for  I  should  not  know  what  inference  pre- 
cisely to  draw — but  it  happens  singularly  enough,  that  the 
moment  that  the  Resident  who  was  appointed  to  Benares 
was  a  person  who  was  connected  with  him  who  had  been  in 
the  habit  of  opposing  the  measures  of  Mr.  Hastings,  from 
that  instant  all  the  opposition  whatever  on  the  part  of  the 
Raja  himself  ceased ;  and,  though  you  find  the  former 
letters  full  of  shuffling  excuses  and  mean  prevarications, 
ending  in  downright  falsehood  and  absolute  disobedience  to 
the  orders  of  Government  in  every  instance,  the  account 
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Mr.  Fowke  gives  of  the  reception  of  the  demands  made  in  HJUN-E  179-2. 
1780 — the    Council  then  composed    of   Mr.  Hastings,  Mr. 
Francis  and  Mr.  Wheler — is  this  : — 

"  The  Rajah  has  desired  me  to  inform  you  of  his  entire  submission  to 
your  demands.  He  has  proposed  to  pay  one  lack  of  the  amount  within 
a  few  days.  I  shall  immediately  advise  your  honourable  Board  of  the 
receipt  of  it,  and  shall  remit  it  upon  the  most  advantageous  terms  I  can 
obtain." 

So  that  here  is  manifested  to  the  Board  by  the  Resident, 
the  entire  submission  to  the  command  of  the  Board  on  the 
part  of  the  Raja.       He  pays  a  sum  amounting  to  one  lac  of  Prompt 
rupees  at  that  time,  and  promises  within  a  few  days  to  pay  of  o'Sc. 
the  remainder. 

I  think  that,  at  this  period  of  time — at  least,  supposing  the 
consultation  to  end  here — it  must  be  pretty  apparent  to  your 
Lordships,  that  there  is  no  longer  any  foundation  for  the 
ingenious  distinction  set  up  by  the  right  honourable  gentle- 
man, whose  ingenuity  will  enable  him  to  go  as  far  as  any 
man,  namely,  that  Mr.  Francis  took  this  money  under  the  Tiu>  previous 
consent  of  the  Raja  to  give  it;  for  after,  in  the  year  1779,  enforced  by 
troops  had  actually  marched  and  a  fine  had  been  imposed 
upon  him  of  20,000  rupees,  as  the  expenses  of  the  troops,  it 
will  hardly  be  said  that,  in  17HO,  this  was  a  demand  that 
was  very  agreeable  to  the  Raja,  or  one  that  he  was  likely  to 
consent  to,  if  he  did  not  feel  that  it  was  a  measure  which 
would  be  compelled  if  not  complied  with.  And  therefore 
Mr.  Francis  made  this  demand  as  an  assertion  of  an  absolute 
right  on  the  part  of  the  Government,  and  which  he,  as  one 
of  that  Government,  consented  to  impose. 

But  it  does  not  stop  here ;  for,  notwithstanding  this 
letter  of  Mr.  Fowke,  in  which  the  Raja  assented  to  the  the  part  of 
demand  and  proposed  a  speedy  payment,  delays  took  place.  ejt' 
I  mean  not  in  any  respect  whatever  to  reflect  upon  the 
conduct  of  Mr.  Francis,  upon  any  one  of  those  different 
occasions,  which  I  believe  to  have  been  uniformly  actuated 
by  what  he  thought  to  be  best  for  the  public  service.  But 
the  only  way  in  which  I  am  putting  that  is,  to  show  the 
absolute  inconsistency  and  repugnancy  of  their  argument. 
I  will  prove,  upon  the  same  train  of  inferences,  a  degree  of 
guilt  equal  or  greater  on  the  part  of  Mr.  Francis — stating, 
at  the  same  time,  that  I  acquit  him  of  any  such  motive,  and 
that  it  is  fortunate  for  him  that  the  same  inferences  have  not 
been  drawn  from  his  conduct  as  are  drawn  from  the  conduct 
of  Mr.  Hastings.  Let  us  see  what  was  the  conduct  of 
VOL.  in.  G 
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n JUNK  1792.  Mr.  Francis  upon  this  occasion,  and  how  it  would  be  if 
incoiT~  stated,  instead  of  by  myself,  by  the  honourable  Manager 
sistency  of  against  him,  as  it  is  stated  against  Mr.  Hastings.  Would  it 

Mr. Fran-         °      .  .  '  ,     e.  e     c    .\ 

cis'scon-  not  be  said  that,  at  least,  it  was  no  great  prooi  or  the 
sincerity  of  Mr.  Francis,  that,  upon  all  former  occasions, 
where  he  could  not  succeed  in  opposing  the  demand,  he  had 
opposed  it ;  and  the  moment  he  can  succeed  by  opposing  it, 
then  he  assents  to  it — the  moment  he  is  in  a  majority  of  the 
Board,  then  his  disapprobation  ceases  and  he  does  assent  to 
it?  Certainly  that  would  be  urged — not  by  me,  but  by 
those  who  oppose  me — if  this  had  occurred  in  the  conduct 
of  Mr.  Hastings  which  occurred  in  the  conduct  of 
Mr.  Francis,  that  this  was  no  proof  of  his  sincerity :  he 
opposes  when  he  cannot  succeed  ;  he  assents  when  he  can  ! 
This  is  as  to  the  circumstances  of  making  the  demand. 

I  then  state  that  the  Raja  promised  acquiescence,  and 
paid  a  sum  in  part.  Your  Lordships  will  afterwards  however 
find,  in  page  93  of  the  printed  Evidence,  intelligence  arrives 
from  Mr.  Fowke,  who  was  then  the  Resident,  that,  in  spite  of 
all  his  endeavours,  having  urged  the  Raja  very  strongly 
to  complete  the  payment  of  his  subsidy  with  all  possible 
expedition,  he  says, — 

"  I  find  he  is  determined  to  make  no  further  payment  till  he  receives 
an  answer  to  his  arzee,  transmitted  in  my  letter,  of  the  5th  instant,  to 
the  Honorable  the  Governor  General." 

Upon  the  receipt  of  this  letter,  the  Board  came  to  this 
resolution : — it  does  not  appear  upon  whose  motion  it  was, 
but  it  seems  to  be  immaterial :  I  will  take  for  granted, 
though  it  does  not  appear,  it  was  upon  the  motion  of 
Mr.  Hastings,  because  it  was  his  duty  to  propose  precisely 
what  was  done  : — 

"  Ordered — That  Mr.  Fowke  do  inform  the  Rajah  that  the  Board  are 
much  displeased  with  those  affected  delays,  they  knowing  his  ability  to 
make  immediate  payment  of  the  subsidy,  and  that  he  peremptorily 
require  him  to  discharge  it." 

It  is  then  said — 

"Ordered — That  Mr.  Fowke  be  desired  to  remit  the  same  when 
received  by  shroffs,  if  possible,  or  by  any  safe  mode  of  remittance,  to 
Major  Carnac,  for  the  expences  of  the  detachment  under  his  command, 
and  that  Major  Carnac  be  advised  accordingly." 

This  happened,  as  it  will  be  material  to  recollect,  in  order 
to  apply  it  to  a  subsequent  part  of  the  Charge,  upon  the 
21st  of  August,  1780,  and  is  in  page  93.  So  that  here 
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is  Mr.  Francis  concurring  in  the  resolution  of  the  Board  iuu>-Ei792. 
with  Mr.  Hastings,  when  by  his  opposition  to  that  reso-  He  cJ^urs 
lution    he  might  have  carried  it  the  other  way:    "  that  he  "1 a  motiou 

i      •    c  i        T»    -1  i       -r>         t  i      i*      i  -I       •  i    °*  censure 

do  inform  the  Kaja  that  the  -board  are  much  displeased  with  onCheyt 
those  affected  delays,  knowing  his  ability  to  make  immediate 
payment"  !  Did  Mr.  Francis  know  the  ability  of  the  Raja  to 
make  immediate  payment,  in  1780,  when  he  signed  a  consulta- 
tion stating  that  to  be  a  fact  within  his  knowledge,  or  did  he 
not  ?  I  have  so  high  a  respect  for  the  character  of  Mr,  Francis 
that  whatever  he  states  to  be  a  fact  I  believe  to  be  a  fact — 
merely  because  he  states  it ;  and,  upon  the  ground  of  his  having 
stated  that,  in  the  year  1780,  I  take  it  to  be  a  fact  beyond 
all  controversy,  and  they  are  calumniators  who  would  state 
the  reverse  :  it  is  a  fact  within  the  knowledge  of  Mr.  Francis 
that  they  were  affected  delays  in  the  Kaja,  Here,  therefore, 
we  have  a  motion  of  censure,  not  appearing  from  whom  it 
originally  proceeds,  but  agreed  to  on  the  part  of  Mr.  Francis, 
asserting  it  as  a  fact  consisting  with  the  knowledge  of  every 
member  of  the  Board,  that  these  delays  were  affected ;  and 
that  that  is  an  affectation  which  ought  to  draw  down  upon 
the  Raja  the  displeasure  of  Government. 

My  Lords,  1  wish  to  meet  this  subject  with  fair  argument 
in  every  part  of  it,  not  with  declamation,  if  I  could  avoid 
it ;  and  I  will  leave  it  to  your  Lordships  to  judge  whether 
it  is  discussed  as  it  ought  to  be,  compared  with  the  Charge  shares  the 
and  the  Evidence.  I  say,  then,  that  this  motion  of  censure  lUjP^uh"" 
upon  the  conduct  of  Cheyt  Sing,  in  1780,  was  a  motion  in  ^r-Hast- 
which  the  conduct  of  Mr.  Francis  cannot  stand  distinguished, 
in  any  possible  respect,  from  the  conduct  of  Mr.  Hastings, 
but  to  which  both  gave  their  full  and  complete  assent.  What- 
ever, therefore,  there  was  of  criminality  in  it,  if  it  results 
against  the  one  it  will  equally  attach  against  the  other. 
Partiality  may,  but  justice  cannot,  distinguish  between  the 
two.  Let  us,  then,  see  under  what  circumstances  this  is 
afterwards  communicated  to  the  Raja.  Mr.  Fowke  tells  the 
Raja  that  the  Board  are  much  displeased  with  his  affected 
delays,  knowing  his  ability  to  pay  the  sum  required.  The 
consequence  of  that  is,  that  he  has  occasion  to  write  to  the 
Board  upon  the  27th  of  September,  1780,  and,  in  that  letter, 
which  your  Lordships  will  find  in  page  94  of  the  Evidence, 
he  states — 

"  I  have  received  the  honor  of  your  letter  of  the  7th  instant,  and  Cheyt  Sing's 
have  signified  your  command  to  the  Rajah.     He  has  promised  to  dis- 
charge  the  balance  of  his  subsidy,  being  253,000  rupees,  in  the  course 
of  a  few  days.      1  am  treating  with  the  shroffs  for  a  remittance  to 
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1U  CUE  1792.  Major  Carnac,  and  imagine  I  shall  be  able  to  effect  it  by  bills  from  them 
—        for  the  whole  amount." 

This  letter  was  upon  upon  the  27th  of  September,  1780, 
and  in  which  your  Lordships  will  perceive  a  promise  to 
discharge  the  balance  in  a  few  days. 

Upon  the  oth  of  October,  1780,  Mr.  Fowke  again 
writes, — 

Further  "  I  think  it  incumbent  upon  me  to  inform  you  that  the  Rajah,  not- 

evasiou.         withstanding  his  solemn  assurances,  has  hitherto  paid  no  part  of  the 

balance  of  his  subsidy  specified  in  my  address  of  the  2Jth  ultimo.  He  has 

resumed  his  plea  of  inability ;  and  I  can  form  no  opinion  how  long  he 

may  think  proper  to  protract  the  payment." 

Proposal  And  now,  my  Lords,  may  I  take  the  liberty  to  beg  the 

Hastings  to  serious  attention  of  your  Lordships  to  what  follows  ?    On  the 
i^flne*         receipt  of  this  letter  Mr.  Hastings  comes  forward  with  this 
minute : — 

"  Such  an  instance  of  contempt  shown  by  the  Rajah  of  Benares  to 
the  authority  of  this  Government,  at  a  time  in  which  his  fidelity  and 
gratitude  for  the  many  obligations  which  he  owes  to  it  ought  to  have 
prompted  him  to  make  a  voluntary  tender  of  that  which  he  now  refuses 
after  repeated  promises  to  grant,  merits  some  mark,  at  least,  of  the 
resentment  of  the  Board.  For  that  reason,  I  must  recommend  that 
Mr.  Fowke  be  directed  to  demand  instant  payment  of  the  balance  due 
of  his  subsidy  ;  and,  if  he  shall  not  have  received  it  at  the  time  of  the 
receipt  of  this  letter,  to  exact  from  him,  in  the  name  of  the  Board,  the 
further  sum  of  one  lack  of  rupees,  as  a  fine  for  his  past  disobedience. 
That,  to  enforce  this  order,  brigadier  General  Stibbert  be  directed  to 
issue  orders  to  the  commanding  officer  of  the  battalions  of  the  nearest 
stations  to  Benares  to  march  immediately  to  that  place,  and  to  wait  such 
orders  as  may  be  hereafter  transmitted  to  them.  In  the  meantime,  the 
Board  may  be  informed  of  the  reception  given  by  the  Rajah  to  the 
present  order ;  and  it  is  hoped  that  it  may  be  such  as  shall  render  it 
unnecessary  to  proceed  to  extremities  against  him." 

Such  is  the  language  of  the  minute  of  Mr.  Hastings  upon 
the  19th  of  October,  in  the  year  1780,  which  is  in  the  95th 
page  of  your  Lordships'  printed  Evidence. 

My  Lords,  surely  this,  at  least,  was  a  measure  sufficient 
to  alarm  any  man  who  doubted  of  the  right  to  make  the 
demand — who  believed  under  that  doubt  that  no  consent  was 
given  to  it;  and  here,  at  least,  we  should  expect  to  find 
Mr.  Francis  pausing  upon  the  occasion,  and  saying,  as  he  did 
in  1778,  when  the  demand  was  originally  proposed — 

"  I  had  some  doubt  upon  my  mind.  It  cannot  be  wondered  at  that 
I  should  be  extremely  cautious  in  enforcing  it  with  any  harsh  measure." 

This  was  his  language  in  1778.  But,  as  the  result  of 
better  consideration  of  the  subject,  and  being  made  acquainted 
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•with   all  that  happened — that   the  Raja  was  unwilling  to  n JUKE  1792. 
pay,  and,  therefore,  that  it  could  not  be  recovered  upon  any 
other  ground  but  the  ground  of  strict  right — when,  in  the 
year  1780,  Mr.  Hastings  proposed  to  exact  from  him  in  the 
name  of  the  Board  one  lac  of  rupees,  as  a  fine  for  his  past 
disobedience,  what  does  Mr.  Francis  say  ?     "I  acquiesce" —  Acquiescence 
acquiesce  in  what  ? — "  I,  Mr.  Francis,  acquiesce  in  the  pro-  Francis. 
position  of  Mr.  Hastings  to  exact  from  Cheyt  Sing,   in  the 
year  1780,  a  fine  of  one  lac  of  rupees,  as  a  punishment  for 
his  past  disobedience/' 

Good  God  !  my  Lords,  it  would  be  trifling  with  common 
sense  to  make  any  comments  upon  the  language  of  these 
minutes ;  nor  can  I  make  them  more  clear  than  they  speak 
for  themselves.     A  fine  for  his  past  disobedience  !    What  is 
that  but  asserting  three  things : — first,  that  it  was  his  duty 
to  obey  the  orders  which  he  had  received  ;  secondly,  that  in 
point  of  fact  he  had  not  obeyed  that  order,  though  he  might 
have  obeyed  it ;  thirdly,  that  upon  the  ground  of  that  dis- 
obedience he  is  so  criminal  in  the  eye  of  Mr.  Francis,  one 
of  the  members  of  the  Supreme   Council  in  1780,  that  he 
actually  concurred  with  Mr.  Hastings  in  a  resolution  imposing 
a  fine  of  12,0007.  iipon  this  man?     Now,  let  the  friends  of 
Mr.  Francis  or  the  foes  of  Mr.  Hastings  come  forward  and 
argue,  if  they  can,  that  there  exists  a  distinction  between 
the   conduct   of    Mr.   Francis   and    Mr.    Hastings    in   this 
respect.      Did  Mr.  Francis  uniformly  take  this  money  from 
the    Raja    under   the   idea   that   he    consented  to   give   it, 
whereas   Mr.  Hastings  extorted  it  from  him,  knowing  him 
to  be   unwilling?       Did  Mr.   Francis    propose    that  a   fine 
should  be  imposed  upon  him,  because  he  had  no  doubt  that 
the  Raja  would  consent  to  that  fine  if  he,  Mr.  Francis,  pro- 
posed it  ?     Therefore,  I  say,  that  here,  whether  Mr.  Francis 
approved   or   disapproved   of   the    former   letter,    whether 
there  is  a  fair  distinction  existing  between  a  doubt  and  an 
opinion,  whether  it  can  be  said  that  though  he  agreed,  yet 
he  did  not  acquiesce,  or  whether  it  can  be  said  tha,t  though 
he  acquiesced,  yet  he  did  not  approve — 1  will  give  him  the 
benefit  of  every  one  of   these    distinctions.       I    take   my 
ground  upon  what  happened  in  the  course  of  this  consulta-  Recapitu- 
tion  in  1780 — from  Mr.  Francis's  assent  to  the  proposition 
of  Mr.  Hastings  to  impose  a  fine  of  12,000/.  upon  the  Raja, 
for  disobedience  to  the  authority  of  the  British  Government, 
that   disobedience   consisting   in   not   complying   with   this 
demand,    which    for   having    made    Mr.    Hastings   is   now 
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iurirei792:  impeached,  while  on  the  other  side  of  the  Hall  it  is,  as  I 
before  stated,  lamented  that  Mr.  Francis  who  agreed  with 
him  is  not  one  of  the  Managers  to  conduct  that  impeach- 
ment !  Therefore  I  take  the  liberty  of  stating — and  it  seems 
to  me  extremely  strong — that,  in  the  year  1780,  every  one  of 
these  measures  had  the  complete  and  unqualified  assent  of 
Mr.  Francis. 

What  is  it  that  Mr.  Francis  .states  he  acquiesces  in?  The 
threat;  but  he  hopes  the  threat  will  be  sufficient.  Why, 
Mr.  Hastings  had  hoped  so  before.  He  was  on  this  occasion, 
what  he  was  not  very  apt  to  be,  but  the  echo  of  the  senti- 
ments of  Mr.  Hastings.  Mr.  Hastings  had  concluded  his 
minute  by  saying — 

"  It  is  hoped  that  it  may  be  such  as  shall  render  it  unnecessary  to 
proceed  to  extremities  against  him." 

Mr.  Francis  hashes  up  and  repeats  the  sentiment  of  Mr. 
Hastings.  So  that,  in  this  case,  there  is  not  a  bit  more  aver- 
sion on  the  part  of  Mr.  Francis  than  of  Mr.  Hastings  to 
vote  the  infliction  of  fine,  if  necessary;  and  each  of  them 
equally  hoped  that  it  might  be  avoided  if  it  were  possible. 
In  consequence  of  this,  a  letter  was  written  to  the  Resi- 
dent, to  communicate  this  resolution  of  the  Board  to  the 
Payment  of  Raja ;  and  your  Lordships  will  find  that,  upon  the  receipt 
of  that  letter,  the  money  was  immediately  paid.  So  that,  in 
effect,  this  measure  was  never  carried  into  execution.  Yet, 
such  as  it  was,  as  I  before  stated,  it  was  not  peculiar  to  the 
conduct  of  Mr.  Hastings,  but  it  was  the  unanimous  measure 
of  the  Board. 

With  respect,  then,  to  the  other  circumstance  which  is 
stated  as  peculiar  to  this  Charge,  that  is,  that  Mr.  Hastings 
had  at  this  time  received  a  bribe  from  Sadanund,  the 
treasurer  to  the  Raja,  "  given  under  the  pretence  of  atoning 
for  the  opposition  alleged  by  the  said  Warren  Hastings  to 
have  been  made  against  the  payment  of  the  subsidy,  but 
really  in  hopes  of  its  inducing  him,  the  said  Warren  Hast- 
ings, to  give  up  that  claim," — your  Lordships  perceive  that, 
first,  this  is  stated  to  be  a  bribe  given  from  Sadanund  to 
Mr.  Hastings ;  next,  the  Charge  ventures  to  point  out  upon 
what  ground  it  was  given,  and  it  specifies  this : — that  it  was 
under  the  pretence  of  atoning  for  the  opposition  alleged  by 
the  said  Warren  Hastings  to  have  been  made  against  the 
payment  of  the  said  subsidy,  but  really  in  hopes  of  its 
inducing  him,  the  said  Warren  Hastings,  to  give  up  that 
claim. 
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My  Lords,  with  respect  to  the  mere  fact  of  the  receipt  of  iurxEi792. 
this  money,  which,  upon  the  part  of  Mr.  Hastings,  we  have  Admissionof 
already  fully  and  completely  admitted,  that  is  not  in  contest  theToney. 
here ;  because  your  Lordships  will  perceive,  that,  in  intro- 
ducing the  evidence  upon  this  subject,  the  honourable  Mana- 
gers expressly  stated  that  they  did  not  mean,  under  this 
Charge,  to  go  into  the  legality  of  the  receipt  of  this   sum 
of  money,  or  the  supposed  corruption  that   might    attend 
it,   reserving  that   for   the    Charge  under  which    it  would 
more   particularly   fall  —  the     Charge     which    belongs   to  Defence  of 
presents.       I    shall,   therefore,  follow   the    example  of  the 
honourable  Manager  in  that  respect ;    reserving  my  defence 
with  respect  to  the  receipt  of  this  sum  of  money  till  the 
time  when  the  investigation  of  that  Charge  comes,  when  I 
will  pledge  myself  to  prove  to  your  Lordships,  from  the 
evidence  now  upon  your  Lordships'  table,  that  every  part  of 
it  was  immediately,  fairly  and  fully,  applied  to  the  public 
service.        So   much   with  respect   to   the   legality  of  this 
demand  and  the  guilt  that  may  attend  it,  or  not,  under  its 
circumstances. 

But  it  is  said  it  was  "  given  under  pretence  of  atoning  Alleged 
for  the  opposition  alleged  by  the  said  Warren  Hastings  theepay- 
to  have  been  made  against  the  payment  of  the  said m 
subsidy,  but  really  in  hopes  of  its  inducing  him,  the  said 
Warren  Hastings,  to  give  up  that  claim."  That  I  utterly 
deny ;  and  I  undertake  to  show  that  your  Lordships  must 
violate  every  rule  of  probability  in  the  grossest  degree, 
before  it  is  possible  to  adopt  the  construction  which  the 
Charge  puts  upon  the  payment  of  that  sum  of  money, 
namely,  that  it  was  given  under  a  pretence  of  atoning  for 
an  opposition  to  a  past  demand,  but  in  hope  of  inducing  a 
remission  of  that  demand  in  future.  Now,  is  it  stated  that 
any  such  hope  whatever  was  held  out  on  the  part  of  Mr. 
Hastings  ?  And  yet,  unless  it  was  so,  it  signifies  nothing. 
It  is  admitted  to  be  offered  as  an  atonement  for  past  oppo- 
sition. And,  if  it  merely  means  to  state  a  hope  existing  in 
the  mind  of  him  who  gave,  not  communicated  to  him  who 
received,  if  no  such  assurance  or  anything  leading  to  such 
assurance  was  held  out  on  the  part  of  Mr.  Hastings,  then,  at 
least,  there  is  no  deception  in  his  conduct.  But  I  under- 
take to  show  your  Lordships  that,  from  the  circumstances 
of  the  case,  it  is  utterly  impossible  that  this  money  could 
have  been  given  to  Mr.  Hastings  under  an  assurance,  or  a 
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2.  hope  excited  by  Mr.  Hastings  that  the  demand  would  not 

be  renewed  in  future. 
Renewal  of       And,  my  Lords,  one  fact,  and  one  alone,  seems  to  me 
afe?Sjt  decisive  upon  this  subject.      The  fact  is  this,— this  money  is 
a[)ohcd        stated  in  the  Charge  to  have  been  given  up  on  the  21st  of 
brito!          June,  1780.        On    the  21st  of  June,   1780,   your  Lord- 
ships are,  therefore,  to   believe  that  the  wakil   of   Cheyt 
Sing  had  received   from  Mr.    Hastings    assurances,    under 
which  he  gave  him  two  lacs  of  rupees,  that  Cheyt   Sing 
should  not  in  future  be  required  to  pay  the  annual  sum  of 
five  lacs.      Now  I  ask,  whether  it  is  possible  for  your  Lord- 
ships to  adopt  that  belief,  when  you  find  upon  the  very  next 
day,  while  this  wakil  was  at  Calcutta,  Mr.  Hastings  brings 
forward  that  demand — the  demand  in  the  year  1780 — which 
receives  the  assent  of  every  member  of  the  Board?     Is  it 
not  doing  violence  to  human  reason,  to  state  it  as  a  thing 
that  will  bear  examination  a  moment,  that  he  should  assure 
him  it  was  a  circumstance  which  should  not  come  forward 
in  future,  and  repeat  the  demand  the  very  next  day  at  the 
Board  ? 

How  extremely  surprised  must  the  Raja  himself  be  if, 
sifter  having  sent  down  this  wakil  to  negotiate  with  Mr. 
Hastings,  and  to  buy  off,  according  to  them,  the  demand  in 
future,  he  found  the  next  day,  after  paying  the  money,  the 
demand  renewed  !  And  yet  your  Lordships  find  that,  instead 
^tecMi'ce  °f  Cheyt  Sing  expressing  any  surprise  or  reluctance,  Avhen 
Sin?6**  ne  niust  have  felt  both  if  he  could  have  been  duped  in  that 
manner,  it  is  the  only  instance  which  there  is  upon  the  part 
of  Cheyt  Sing  of  an  immediate,  direct,  unqualified,  cheerful 
acquiescence  in  the  demand  made  by  the  Board.  Now  I 
leave  your  Lordships  to  say,  whether  it  is  possible  that 
j'ou  can  believe  that,  in  the  only  instance  in  which  this 
man  cheerfully  assents  to  the  demand  made  upon  him,  it 
was  under  a  gross,  palpable,  imposition  practised  upon  him 
— a  sum  of  money  taken  from  him  under  a  belief  the 
demand  should  not  be  renewed  in  future.  It  seems  to  me 
that  the  evidence  arising  out  of  the  case,  arising  out  of  the 
thing  itself,  is  stronger  than  all  human  testimony,  and  wrhich 
proves  the  thing  to  be  utterly  impossible. 

Kcrapitu-  My  Lords,  I  have  now,  therefore,  gone  through  both  the 
circumstances  which  are  peculiar  to  the  demand  in  the  year 
1780,  and  which  characterise  it  as  distinct  from  the  other, 
besides  that  which  is  peculiar  to  the  conduct  of  Mr.  Hast- 
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ings.  I  apprehend,  upon  the  whole,  these  facts  appear  to  be  nJTnrei7t2. 
perfectly  clear : — that,  in  the  year  1780,  first,  Mr.  Francis 
gave  his  complete  and  full  assent  to  the  demand ;  secondly, 
he  convicts  the  Raja  of  affected  delay  and  disobedience ; 
thirdly,  he  gives  his  entire  acquiescence  to  exact  from  him  a 
fine  of  12,000/.  as  a  punishment  for  his  past  obedience. 

Now  is  it  not  most  extraordinary  that,  in  that  year  in 
which  the  strongest  of  all  the  measures  that  were  done  were 
carried  into  execution  against  Cheyt  Sing,  this,  the  strongest 
of  all  the  measures,  had  the  approbation  of  Mr.  Francis — 
the  march  of  the  troops — the  fine  of  12,0007.  to  be  inflicted 
upon  him — the  convicting  him  of  delay  and  disobedience? 
This  happened  in  the  year  1780,  and  this  is  the  year  in  which 
Mr.  Francis  is  satisfied  of  the  propriety  of  making  the 
demand,  and  assents  to  every  one  measure  that  is  brought 
forward.  Therefore,  I  say,  that  these  acts  of  Mr.  Hastings' 
conduct  upon  this  occasion,  which,  if  the  others  be  criminal, 
are  infinitely  more  so,  are  precisely  those  which,  as  distin- 
guished from  the  others,  received  the  warmest  and  most 
cordial  approbation  and  support  on  the  part  of  Mr.  Francis, 
who  was  even  then  in  the  habit  of  acting  in  opposition  to 
him  upon  all  other  subjects  whatever ! 

I  now   come   to  what   is   stated   to   be   a  demand  of  a  Demand  of 
different  sort,  and  which  also  happened  in  the  year  1780.  STr^o. 
Your  Lordships  perceive  that  I  allude  to  the  demand  which 
was  then  made  for  a  certain  number  of  cavalry,  and  which 
the  Charge  states  thus: — 

"  That  Mr.  Hastings  moved  and  carried  a  resolution  at  the  Board, 
that  the  Rajah  of  Benares  should  be  requested  to  furnish  such  cavalry  as 
he  could  spare  for  the  service  of  this  Government,  and  to  inform  him 
what  number  he  can  supply;  that  a  letter  be  written  to  Mr.  Francis 
Fowke  directing  him  to  make  the  same  requisition  of  the  Rajah  ;  and,  at 
the  same  time,  to  obviate  any  jealousy  which  the  Rajah  might  conceive 
that  this  may  be  converted  to  a  permanent  imposition,  by  assuring  him 
that  the  Board  will  require  the  sen-ices  of  these  forces  no  longer  than 
while  the  present  war  lasts,  after  which  they  will  be  returned." 

Now,  my  Lords,  into  the  circumstances  of  this  demand  I 
shall  go  very  shortly,  that  I  may  not  consume  more  than  is 
absolutely  necessary  of  your  Lordships'  time.  This  demand 
was  made  upon  the  2nd  of  November,  1780.  Your  Lord-  Previous 
ships  know  that,  previous  to  that  period,  the  invasion  of  the 
Carnatic  by  Hyder  Ali  had  happened,  and  the  defeat  of 
Colonel  Baillie's  detachment,  of  which  intelligence  had  been 
received  by  the  Government  of  Bengal.  What  was  the 


106  Summing  of  Evidence  in  Defence  on  the  First  Charge: 

HJUNE1792.  state  of  things  at  that  moment?  Horror  every  where  ! — as 
General  was  admitted  by  the  right  honourable  gentleman  who  was 
opposed  to  me — insomuch  that,  when  we  wanted  to  prove  to 
your  Lordships  the  precise  distress  which  prevailed  in  every 
part  of  the  Government  at  that  period  of  time,  the  honour- 
able Manager  interrupted  us  by  saying,  that  he  would  admit 
that  the  Government  of  Mr.  Hastings  was  a  scene  of  horror 
everywhere.  I  am.  willing  to  take  the  admission  on  the  part 
of  the  honourable  Manager ;  uot  to  rely  upon  it  merely  as 
his  admission,  but  to  do  what  I  am  always  proud  of  doing 
when  I  can,  to  borrow  the  language  of  him  who  can  so 
much  better  express  himself  upon  all  subjects  than  I  can, 
to  borrow  his  language  and  to  say — that,  at  Madras,  Bengal 
and  Bombay,  Avhen  this  demand  was  made,  it  was  a  scene  of 
horrors  and  nothing  else.  Your  Lordships  know,  Avar  deso- 
lated every  part  of  the  Carnatic  ;  famine  depopulated  the 
Perilous  city.  The  first  intelligence  that  came  stated  Madras  to  be 

condition  .  •'.  .  ,      °  ,  , 

of  Madras  without  money,  without  men,  and  to  be  a  lost  settlement, 
ea'  without  Mr.  Hastings  could  send  them  supplies.  What 
was  the  situation  of  Bengal  in  this  moment,  when  Madras 
was  draining  it  of  its  life's  blood,  as  it  were,  in  its  most 
anxious  and  struggling  moments  ?  Hear  what  situation,  as 
represented  by  Mr.  Francis,  Bengal  was  in  : — the  civil  service 
in  arrear;  the  army  unpaid  everywhere;  a  disposition  to 
mutiny.  And  your  Lordships  will  find  that,  iu  the  course  of 
this  very  minute  brought  forward  by  Mr.  Hastings  with 
respect  to  cavalry,  Mr.  Francis  states,  as  one  of  the  objections 
to  the  measure — 

Objection  of      "We  have  no  fund  to  meet  our  pressing  expences,  [nor  do  I  see  by 
Mr.  Francis      ,     .  ..      .„   ,  °  ,     J  , .   J 

to  the  what  means  it  will  be  possible  to  create  such  a  sum  as  our]  situation 

demand.       requires."* 

invasion  of  This  was  the  state  of  things  when  the  melancholy  intelli- 
Ailder  gence  arrived  from  the  coast  of  the  invasion  of  Hyder  Ali ; 
intelligence  which  was  of  a  nature  to  subdue  every  ordinary 
mind,  but  which  had  a  contrary  effect  upon  the  spirit  of 
Mr.  Hastings,  which  only  served  to  raise  efforts  worthy  of 
himself  and  the  most  beneficial  to  that  country  possible  to 
perform.  Under  that  impression  it  was  that  Mr.  Hasting? 
came  forward  to  the  Board,  speaking  manly  and  high  language 
such  as  the  occasion  required — "  This  is  not  a  time  for  idle 
deliberations  either  at  home  or  abroad/'  It  had,  unfortu- 

*  Minute  of  Mr.  Francis,  26th  September,  1780. — Printed  in  the  "  Minutes 
of  the  Evidence,"  p.  1522. 
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nately,  been  a  Government  of  idle  deliberation.  It  had  uJrxE  1792. 
everywhere  superseded  decision.  Objections  were  constantly 
cast  in  his  way.  It  was  what  is  commonly  met  with  in 
human  affairs :  there  are  men  who,  without  having  sense 
enough  to  point  out  what  is  right,  have  just  sense  enough  to 
point  out  obstacles.  Such  had  been  too  long  the  situation 
of  Mr.  Hastings'  Government.  It  was  time,  therefore,  that 
it  should  cease,  unless  the  Company's  possessions  were  to  be 
undone — irrecoverably  lost.  Mr.  Hastings  begs  upon  this 
occasion  there  may  be  none  of  that  idle  deliberation — none 
of  those  specious  but  futile  objections — but  that  the  Board 
may  co-operate  cordially  in  the  preservation  of  Madras  ; 
inasmuch  as  it  could  only  be  preserved  by  the  union  of  all 
their  sentiments  and  all  their  exertions.  As  part  of  the  plan 
he  brought  forward  upon  that  occasion,  he  proposes  three 
things,  which  he  describes  himself  to  be  of  the  most  hazardous 
nature ;  being  willing  to  hazard  the  Government  under  his 
command,  though  he  himself  was  responsible  for  it,  to  give 
Madras  a  chance  to  save  itself.  And  here  I  desire  your 
Lordships  to  recollect  that,  when  the  first  demand  was  made 
upon  Cheyt  Sing,  he  advises  that  the  Government  of  Madras 
should  be  written  to,  to  enter  into  an  alliance  with  [the  Raja 
of  Berar].  He  did  not  succeed;  and  it  became  his  lot  to 
rescue  them  from  those  dangers  which  he  could  not  avert  by 
his  advice  before  they  happened. 

He  proposes,  first,  that  a  number  of  forces  should  be  sent  General 
to  Madras ;  then,  that  a  sum  of  money  should  also  be  sent ;  defence 
and,  lastly,  that  Colonel  Goddard  should  be  commissioned  to  E^ST* 
Poonah,  to  negotiate,  if  possible,  a  peace  with  the  Mahrattas.  Hastings. 
Upon  this  occasion  he  also  proposed  that  Sir  Eyre  Coote 
should  proceed  to  Madras,  to  take  upon  him  the  command  of 
the  forces. 

I  do  not  wish  to  dwell  longer  upon  this  part  of  the  case 
than  merely  to  make  it  distinct  and  intelligible.     Under  that 
resolution  of  the  Board,  as  proposed  by  Mr.  Hastings,  Sir 
Eyre   Coote  did   proceed  to   Madras.     But,  before  he  left  pianfor 
Bengal,  he  was  called  upon,  as  commander-in-chief,  to  give  in  of  Bengal00 
a   plan  of  forces   for  the   defence  of  Bengal  in  his  absence,  £yrg£hed 
whose  security  was  to  become  considerably  endangered,  in  EVrc  Coote. 
the  proportion  that  those  forces  were  drawn  out  from  Bengal 
that  were  sent  to  Madras  ;  and,  as  part  of  that  plan  for  the 
defence  of  Bengal,  it  was    Sir   Eyre  Coote  who  originally 
proposed,  as  your   Lordships  will  find  in  the  printed  Evi- 
dence, page  1528,  these  two  things  : — first,  that  a  thousand 
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Of  tne  Wazir's   best  horse  should  be  procured  ;  secondly,  a 
includes  a    thousand  horse,  if  they  can  be  procured,  from  the  Raja  of 

demand  on     T,  „,,  .  *  . , f  „    ~,.       -.-,  ~,  A , 

chcytsing  Benares.  This  was  a  proposition  or  bir  .byre  Coote,  the 
horee!00  commander-in-chief,  laid  before  the  Board  for  their  approba- 
tion— not  originally  suggested  by  Mr.  Hastings,  it  never 
having  entered  into  his  imagination  till  this  moment ;  and 
yet  this  is  a  proposition  which  the  Charge  takes  upon  itself, 
gravely,  in  the  presence  of  this  high  tribunal,  to  assert  was 
a  proposition  moved  and  carried  by  Mr.  Hastings  at  the 
Council ;  as  if  your  Lordships  must  from  that  necessarily 
conclude  that  it  was  a  proposition  originating  from  him  ! 

The  commander-in-chief  is,  by  the  unanimous  resolution 

of  the  Board,  called    upon  to  deliver  in  a  plan  of  public 

defence.     He  makes  it  part  of  that  plan  that  Cheyt  Sing 

pJ^deThid  shall  be  required  to  contribute  a  thousand  horse.     Mr.  Hast- 

cooneby     ings  brings  forward,  in  course  merely,  this  proposition  of  the 

injji.  *       commander-in-chief  to  the  Board ;    and  it  is  inferred   that 

Mr.  Hastings  acted  from  malice  to  Cheyt  Sing,  because  he 

assented  to  the  proposition  of  Sir  Eyre  Coote  ! 

I  leave  your  Lordships  to  say,  how  far  this  sort  of  treat- 
ment is,  in  any  respect,  to  be  reconciled  either  to  justice  or 
humanity.  At  the  same  time,  only  let  the  fact  be  correctly 
and  distinctly  understood,  that,  whether  this  proposition  is 
right  or  wrong,  it  did  not  originate  with  Mr.  Hastings  but 
with  Sir  Eyre  Coote.  I  say,  whether  right  or  wrong,  for 
I  will  not  waste  your  Lordships'  time  in  discussing  it  upon 
the  general  ground.  Upon  looking  at  the  Charge  itself,  it 
will  hardly  go  the  length  of  stating  that,  when  all  was  at 
stake  in  a  great  Government,  a  tributary  should  be  suffered 
to  remain  in  possession  of  2,000  or  3,000  horse  idle  in  his 
country,  which  were  not  necessary  for  his  collections,  and 
which  could  be  only  kept  there  for  bad  purposes ;  that  he 
should  be  suffered,  at  such  a  moment,  to  be  continued  in 
possession  of  that  force,  and  not  be  called  upon  to  furnish  it 
to  the  superior  Government.  I  do  not  find  the  Charge  put 
it  as  a  thing  to  be  doubted,  because  it  puts  it  upon  another 
ground — that  for  such  cavalry  as  he  did  furnish  lie  was 
intitled  to  be  paid  at  a  certain  rate.  I  think  it  is  pretty 
clear  we  are  intitled,  according  to  the  Charge,  to  call  for 
them,  paying  at  that  rate  for  them. 

My  Lords,  here  again  suffer  me  to  ask,  what  is  there 
in  this  peculiar  to  the  conduct  of  Mr.  Hastings  ?  AVas  he 
the  only  person  present  upon  this  occasion?  "  The  2d 
of  November,  1780.  Present  the  honourable  Warren 
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Hastings,  Philip    Francis,   Edward   Wheler —  Lieutenant- n JUNE  1792. 
General  Sir  Eyre  Coote  absent  on  service." — So  that,  here  AcquT" 
again,   in  the  year  1788,  when  a  proposition  was  brought  e0f^e 
forward  upon  the  requisition  of  Sir  Eyre  Coote   for   the  Board, 
cavalry  to  be  demanded  of  Cheyt  Sing,  it  had  the  assent  of 
Mr.  Francis,  without  an  objection  or  any  difficulty  whatever 
thrown  in  the  way  of  it,  precisely  in  the  same  manner  as  he 
assented  to  the  former  demand. 

Neither,  therefore,  shall  I  feel  it  necessary,  upon  this  part 
of  the  case,  to  enter  into  an  examination  of  a  doctrine  which 
seems  to  have  grown  very  much  out  of  the  cross-examination 
of  the  right  honourable  gentleman  opposite  to  me.  Your 
Lordships  will  recollect  that  it  was  asked  of  Mr.  Markham 
whether,  supposing  Cheyt  Sing  could  have  supplied  2,000 
cavalry  in  1780,  under  this  demand,  the  expense  of  cavalry, 
together  with  what  he  paid  by  way  of  tribute,  the  war  sub- 
sidy and  the  two  lacs,  together  with  the  establishment  he 
kept  up,  would  not  have  exhausted  the  whole  of  his  resource 
in  his  country  ?  He  said  it  would  not.  But  for  the  pur- 
pose of  the  argument  it  shall  be  taken  that  it  would.  I  shall  Treacherous 
have  to  apply  that  fact  to  the  conduct  of  this  man,  when,  intention 

i          •  i  11  rf      -i  11  •  i       imputed 

at  the  time  he  would  not  attord  us  trie  least  assistance,   he  to  Cheyt 
was  at  that  very  moment  keeping  up  a    force — for  what  Sing* 
purpose  ? — to  assist  us  ?     No  !  but  to  take  advantage  of  any 
revolution   that   might    arise;    keeping   up   a   force  in  his 
country,  according  to  the  honourable  Manager,   so  great  as 
even  to  exhaust  the  income  of  which  he  was  possessed. 

I  will  leave  it  to  the  honourable  Managers  to  explain  how 
it  could  happen  that  this  man,  in  1780,  at  the  time  he  was 
telling  us  he  had  not  a  horse  to  furnish  us  with — that  he 
was  obliged  almost  to  sell  his  clothes  and  elephants  to  raise  a 
single  rupee — maintained  a  force  so  great,  at  that  period  of 
time,  that  it  affords  a  triumph  to  the  honourable  Manager — 
so  great  that  it  exceeded  his  income.  If  he  meant  to  con- 
duct himself  in  a  proper  manner  to  the  British  nation,  why 
was  not  this  his  language — "  I  am  in  possession  of  a  fertile 
country,  a  garden  without  an  uncultivated  spot :  I  owe  it  all 
to  you.  I  have  in  my  country  raised  such  a  force  that  I 
have  exhausted  my  income  in  keeping  it  up.  Here  it  is ; 
command  any  part  of  it  you  please  ?"  But  here  the  defence 
of  this  man  is  to  be  that,  at  that  moment,  unknown  to  the 
British  Resident  or  the  Government  there,  he  was  keeping 
up  a  concealed  force,  at  an  expense  even  beyond  the  revenue 
he  was  in  possession  of. 
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Cheyt  Sinj? 
not  bound 
to  keep 
up  any 
cavalry. 


Misrepre- 
sentation 
of  the 
terms 
of  the 
resolution. 


Proposal 
in  1775 
to  pay 
Cheyt  Sing 
for  the 


horse. 


Thus  much,  then,  with  respect  to  the  subject  of  the  cavalry. 
But  it  is  said  that  Mr.  Hastings,  under  pretence  of  the 
above  resolution,  "  did  peremptorily  and  arbitrarily  demand 
from  the  said  Raja  2,000  cavalry,  which  demand  was  after- 
wards reduced  to  some  other  number ;  but  without  any  offer 
of  paying  for  the  same,  although  the  said  Raja  was  not 
bound  to  keep  up  any  cavalry."  Now  I  admit,  for  the  sake 
of  argument,  that  he  was  not  bound  to  keep  up  any  cavalry. 
It  seems  a  little  extraordinary  that,  not  being  bound  to  keep 
up  any,  and  not  wanting  them  for  the  purposes  of  his  collec- 
tion, he  should  have  kept  up  that  number  of  cavalry  which 
we  afterwards  found  him  in  possession  of.  But  the  Charge 
states,  we  required  him  to  furnish  a  certain  number  of 
cavalry,  though  he  did  not  keep  up  any ;  that  our  requisition 
to  him  bound  him  to  keep  up  a  certain  number  of  cavalry, 
he  not  being  bound  to  keep  up  any.  But  our  requisition 
was  — he  keeping  up  a  number  of  cavalry,  though  he  was  not 
bound  so  to  do,  that  he  should  furnish  us  with  such  as  he 
could  spare. 

Then,  what  signifies  stating  in  the  Charge  that  he  is  not 
bound  to  keep  up  a  certain  number  of  cavalry  ?  That  does 
not  apply  to  the  case.  All  that  was  required  of  him  was, 
that,  if  he  did  keep  them  up,  such  as  he  could  spare  for  our 
service  he  should  furnish  us  with,  at  any  time  when  we 
wanted  them. 

It  is  then  stated  that,  whatever  number  he  furnished  for 
the  service  of  the  East  India  Company,  he  was  to  be  paid  at 
the  rate  already  stated.  And  here  the  Charge  refers  to  the 
proposition  which  is  included  in  the  consultation  of  the 
12th  of  June,  1775,  in  which  Mr.  Hastings  proposes  that 
3  Cheyt  Sing,  for  the  performance  of  his  duty  as  a  vassal  of 
the  Company,  should  keep  up  2,000  horse  upon  a  fixed 
establishment,  to  be  disciplined  by  European  officers,  and 
that,  whenever  called  for,  they  should  be  paid  after  a  certain 
rate.  But  he  proposes  this  as  a  matter  of  agreement  to  be 
made  with  Cheyt  Sing ;  because,  as  I  have  before  stated,  it 
was  not  his  duty  at  all  times  to  keep  up  such  an  establish- 
ment. To  this  Cheyt  Sing  would  not  agree.  The  Board 
resolved  only  to  recommend  it  to  him,  and,  therefore,  that 
agreement  completely  fell  to  the  ground.  But  can  there  be 
anything  more  absurd  and  repugnant  than  this,  that  because, 
in  the  year  1775,  the  Board  said  to  Cheyt  Sing — "If  you 
will  at  all  times,  in  peace  and  war,  so  as  to  be  ready  in  an 
instant's  notice,  for  our  service,  keep  up  2,000  horse,  in 
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that  case   we  will  pay  you  for  every  man  and  horse  you 
may    furnish" — you    shall  apply  that  to  a  state  of  things 
entirely  different  ;  that  is,   that  though  not  kept  up  in  the 
manner  you  stated,  he  should  be  paid  for  them,  though  that 
was  the  condition  you  held  out  upon  which  you  would  do  it  ? 
There  is  no  application  of  that  circumstance,  because  there  Not  appii 
is  no  application,  in  the  resolution  to  which  the  Board  came 
in    1775,   to  that  state  of  circumstances  under  which  thein1780- 
demand  was  made  in  the  year  1780. 

My  Lords,  I  have  now  gone  through  an  examination  of  Recapitu- 
all  the  circumstances  which  attended  the  making  these  a 
different  demands,  upon  three  occasions — in  the  years 
1778,  1779  and  1780.  I  have  done  it  for  the  purpose  of 
comparing  throughout  the  conduct  of  Mr.  Hastings  with 
that  of  the  other  members  of  the  Board,  and  in  parti- 
cular with  the  conduct  of  Mr.  Francis,  in  order  to  see 
whether  or  not  we  can  fairly  say,  upon  any  reasonable  or 
probable  inference,  that  Mr.  Hastings  was  actuated  by  malice 
in  his  conduct,  in  having  made  these  demands  to  which 
Mr.  Francis  also  assented.  The  result  of  it  is  this : — 
that,  in  the  year  1778,  when  the  demand  was  first  made, 
Mr.  Francis  agreed  to  it  ;  that,  in  the  year  1780,  when  the 
demand  was  made  a  third  time,  Mr.  Francis  agreed  to  it. 
Therefore,  I  will  give  the  honourable  Manager  the  benefit  of 
this — that,  in  the  intermediate  year,  that  is,  in  the  year  1779, 
Mr.  Francis  did  not  agree  to  it.  But,  if  these  are  to  be 
considered  as  so  many  distinct  and  separate  crimes,  in  the 
manner  they  are  stated  in  the  Charge,  the  utmost  benefit 
of  that  argument  in  favour  of  the  Managers  would  be  this 
— that  Mr.  Francis  would  stand  convicted  in  two  instances 
only,  and  Mr.  Hastings  in  three.  That  would  be  the  only 
difference,  supposing  these  to  be  considered  as  so  many 
separate  and  distinct  crimes,  in  the  way  stated  in  the 
Charge. 

If  applied  in  the  other  way,  as  facts  from  which  malice  is 
to  be  deduced,  I  should  be  glad  to  know  whether  there  can 
be  any  difference  in  the  inference,  when  you  find  Mr.  Francis, 
though  doubting  as  to  the  right,  assenting  to  the  strongest 
measure  of  all,  that  is,  enforcing  a  fine  upon  the  Raja  for 
disobedience — whether  this  does  not  afford  that  inference, 
in  a  case  where  all  stands  upon  inference  ?  Let  any  person 
who  knew  neither  of  these  gentlemen  take  this  Charge  and 
compare  it  with  the  evidence  and  say,  if  mnlice  is  to  be 
inferred,  whether  it  does  not  apply  as  strongly  to  one  as  to 
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.  the  other.  But  I  accuse  neither.  I  acquit  Mr.  Francis  as 
much  as  Mr.  Hastings.  Why  have  I  chosen  to  draw  a 
contrast  so  forcibly  between  these  two  gentlemen?  Not 
from  anything  personal  to  Mr.  Francis  individually  ;  I  owe 
him  nothing  but  civility;  nor  do  I  throw  any  personal 
imputation  upon  him.  But  it  is  my  happiness  to  address 
myself  to  a  tribunal  of  men  of  the  highest  honour,  upon  this 
occasion,  who  will  feel  it  to  be  a  fair  ground  of  contrast  for 
the  conduct  of  these  two  persons,  that  Mr.  Francis  and 
Mr.  Hastings  were  in  constant  political  opposition  to  each 
other,  and  in  the  habit  of  differing  upon  every  other  public 
occasion  whatever:  then,  if  I  find  these  two  gentlemen, 
who  never  agreed  upon  any  other  subject,  agreeing  upon 
this,  surely  that  furnishes  the  strongest  presumption  of  the 
conviction  upon  the  mind  of  each  that  the  act  was  one  fit 
to  be  done. 

If  I  were  to  put  Mr.  Bar  well  more  prominent  than  Mr.  Fran- 
cis, it  would  be  liable  to  this  observation — that  Mr.  Barwell 
had  been  in  the  habit  of  politically  acting  with  Mr.  Hastings 
— that  Mr.  Barwell  assented  to  the  measure  barely  because 
Mr.  Hastings  proposed  it.  But,  when  we  find  Mr.  Hastings 
and  Mr.  Francis  agreeing,  it  will  hardly  be  said  to  be  the 
result  of  a  conspiracy  originating  in  malice  with  a  view  to 
ruin  Cheyt  Sing.  Therefore,  the  argument  of  these  two 
gentlemen  upon  this  occasion  cannot  be  explained  or  obviated 
by  their  agreement  upon  all  other  points.  It  is  an  agreement 
between  two  disagreeing  opponents,  and,  therefore,  the 
strongest  proof  that  the  measure  itself  was  right. 

My  Lords,  I  have  now  gone  through  the  subject  of  these 
different  consultations,  as  far  as  they  respect  the  conduct  of 
Mr.  Hastings,  in  the  several  instances  of  these  various 
demands.  I  am  now  coming  to  a  subject  altogether  dif- 
ferent :  1  mean  the  conduct  of  Cheyt  Sing  himself. 

My  Lords,  the  honourable  Manager  who  opened  this 
Charge  stated  that  it  was,  in  every  one  of  these  instances, 
the  delay  of  but  a  few  days  in  every  one  of  those  sums  that 
were  required  of  him.  I  apprehend  the  case  does  not  turn 
upon  any  such  ground.  Will  the  honourable  Manager  now 
distinctly  state  that  all  that  Cheyt  Sing  meant  was  this — 
to  put  off  the  payment  of  this  sum  from  one  day  to  another  ? 
He  cannot  do  that,  because,  if  he  did,  he  would  assert  that 
which  is  directly  contrary  to  the  Charge  itself  and  all  the 
evidence  given  by  him  in  the  support  of  the  Charge.  The 
Charge  states — what? — that  these  sums  were  in  every 
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instance  extorted  from  Cheyt  Sing,  lie  attempting  by  all  the 
arts  of  delay  to  evade  the  payment,  and,  when  that  was  Evalh^ 
not  successful,  compelling  us  in  every  instance  to  recover  chevt'si0' 
them  by  means  of  a  military  force,  actually  marched  for  the 
purpose.  His  conduct  was,  therefore,  not  merely  a  delay  in 
payment,  but  an  attempt  to  evade  the  duty  incumbent  upon 
him  as  a  subject  of  the  British  Government,  in  the  hour  of 
our  distress  and  danger.  I  say  that  it  was  an  attempt, 
not  merely  to  delay  the  payment,  but  to  discharge  himself  of  a 
duty,  and  that  in  every  instance  it  was  a  breach  of  his  duty — 
supposing  he  was  liable  to  furnish  those  troops  when  required. 
Was  it  or  not,  then,  a  part  of  the  duty  of  Cheyt  Sing, 
upon  the  requisition  of  the  superior  Government,  to  furnish,  ^tjjiity 

•  i        /.    i  i  11       i  •     •  •  of  Cheyt 

m  each  of  those  years,  under  all  the  existing  circumstances  sin?  to 
of  public  distress,  which  if  it  had  ended  in  the  ruin  of  the  force's*1  th° 
Company's  possessions  must  have  involved  the  ruin  of  his  demauded- 
own — except  they  had  been  saved  by  an  act  of  treachery  on 
his  part,  that  is,  entering  into  an  alliance  with  those  enemies 
who  were  to  destroy  our  possessions — was  it  or  not  a  part  of 
his  duty,  resulting  from  the  relation  in  which  he  stood  to  the 
British  Government,  to  furnish  the  force  apportioned  to-his 
possessions  for  our  defence  ?  And  here,  I  beg  to  observe 
that  there  is  not  in  the  Charge,  in  the  speeches  of  the 
Managers,  in  the  evidence,  nor  in  any  one  consultation,  the 
slightest  insinuation  to  be  found  that,  supposing  Cheyt  Sing 
was  liable  to  be  called  upon  for  the  contribution  of  any  sum 
whatever,  the  sum  he  was  called  upon  to  contribute  was  not 
the  sum  that  he  ought  to  have  paid.  That  is  not  in  contest 
between  us,  for  the  Charge  alleges  no  such  thing.  I  am, 
therefore,  warranted  to  assume  that,  provided  he  was  liable 
to  the  payment  of  any  sum,  he  was  only  called  upon  to  pay 
that  sum  to  which,  under  all  the  circumstances  of  his  situa- 
tion, he  was  liable. 

Was  he  then  liable  to  the  payment  of  these  sums?     It 
seems  here  only  necessary  to  refer  your  Lordships  to  the 
general  duties  which  existed  in  the  relation  between  him  and 
the  English  Company.     I  have  shown  him  a  subject  depen- 
dent upon  the  English  Government ;  and  I  rest  upon  this  as 
a  fundamental  proposition,  that  there  can  be  no  such  relation 
of  subject  to  sovereign  but  this  duty  results  from  it.     If  I 
were  to  put  the  case,  as  I  believe  I  might,  even  of  the  Ger-  £*«e 
manic  empire — I  am   sure  I  speak  with  great  doubt  and  Germanic 
ignorance  upon  that  subject — but  I  apprehend,  even  in  that en 
case,  it  is  a  fundamental  principle  that  every  prince  who 

VOL.  III.  H 
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.  holds  under  that  empire  shall  contribute,  in  proportion  to 
his  possessions,  a  certain  number  of  troops  for  the  public 
defence.  I  admit  in  that  case  the  number  is  settled,  but  the 
principle  is  the  same,  that  is,  that  no  man  shall  hold  part  of 
the  -public  possessions  and  not  be  bound,  according  to  the 
extent  of  these  possessions,  to  contribute  to  the  public 
defence. 

Beyond  all  this,  I  state  that  he  was  bound  to  do  it 
under  the  oath  which  he  took  upon  the  transfer  of  the 
sovereignty  to  us — the  oath  of  allegiance — the  oath  of 
fealty.  How  does  the  honourable  Manager  construe  that  ? 
He  says  the  duty  that  was  included  was  negative  only — 
that  it  was,  that  he  was  not  to  enter  into  any  alliance  with 
a  foreign  prince.  But  why  does  the  honourable  Manager 
state  it  in  that  way  ?  The  words  of  the  oath  are  these — 
"  that,  upon  entering  into  an  alliance  with  any  foreign 
prince,  and  acting  in  any  manner  contrary  to  the  fidelity 
you  have  thus  sworn  to  maintain" — what  then? — "your 
zamindary,  with  all  the  rights  and  privileges  belonging  to  it, 
shall  become  absolutely  forfeited." 

The  honourable  Manager,  for  the  sake  of  exculpating 
Cheyt  Sing,  divides  the  oath  in  two.  He  takes  the  former 
part,  which  I  admit  includes  a  duty  merely  negative.  By 
splitting  the  proposition  in  two,  taking  what  serves  his  pur- 
pose and  casting  away  what  makes  against  it,  he  establishes 
this  proposition — that  the  duty  of  Cheyt  Sing  was  nega- 
tive and  nothing  more.  I  say  it  is  affirmative,  and  that 
under  these  words— "that  he  would  be  faithful  to  the  Com- 
"  pany  and  bear  true  allegiance";  "  that  he  would  comply  with 
"  all  their  demands  as  far  as  consistent  with  justice" :  and  if 
he  did  not,  what? — why,  his  "  zamindary,  with  all  the 
"  rights  and  privileges  belonging  to  it,  shall  be  absolutely  for- 
feited." The  express  condition  is,  your  zamindary  shall  be 
forfeited  "  upon  your  acting  in  any  manner  contrary  to  the 
fidelity  you  have  sworn  to  maintain  ! " 

Then,  was  it  or  not  part  of  the  fidelity  of  Cheyt  Sing,  as 

a  subject  dependent  upon  the  British  Government,  having 

taken  an  oath  of  fealty  and  allegiance  for  the  dominions  he 

held,   to  contribute  to  the  support  of  that  Government  of 

which  his  possessions  formed  a  part  ?     If  you  decide  that  it 

was  part  of  his  duty,  then  the  question  arises,  whether  he 

Breach  of    has  been  guilty  of  any  breach  of  that  duty.     Can  there  be 

thwart      any  doubt  about  that  ?     You  have   only   to  recur  to   the 

islng.   *      proceedings  of  the  Board  thus  assented  to  by  Mr.  Francis 
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in  1780,  in  which  you  find  that,  upon  the  express  foundation  IIJUXE  1792. 

of  a  breach  of  that  duty,  a  fine  of  12,000/.  is  ordered  by  the 

Board  to  be  inflicted  upon  him.    Therefore,   I  say,  it  was 

not  merely,  as  the  Manager    states,  an  attempt  upon  the 

part  of  this  man  to  delay   the  payment  he  owed :    there  is 

here  an    actual  breach  of  his  public   duty,  a   violation   of 

that  fidelity  upon  which   he  held ;    and  the  condition  was, 

that,  whenever  it  was  violated,  his  zarrirdary  should  revert  to 

the  superior  lord. 

My  Lords,  the  way  in  which  I  desire  to  state  this  subject 
is,  that  Cheyt  Sing,  by  his  conduct  in  each  of  these  succeeding 
years,  in  resisting  the  demands  of  Government  and  in  com- 
pelling them  at  last  to  have  recourse  to  force  in  order  to 
carry  these  demands  into  effect,  had  been  guilty  of  a  breach 
of  that  condition  upon  which  he  held  his  zamindary ;  and  {^l^f ent 
that,  in  consequence  of  that,  supposing  the  British  Govern- hi?  **- 
ment  to  be  disposed  to  enforce  the  penalty  to  the  utmost,  m 
the  zamindary  ceased  to  be  his,  and  anything  short  of  that 
was  lenity  and  mercy  to  this  man ;  bee? use  that  conduct 
would  have  warranted  them  in  enforcing  the  forfeiture  of 
his  zamindary,  which  upon  every  principle  of  justice  had 
been  the  result  of  that  breach  of  duty.  This  being  the  case, 
the  question  then  recurs—  in  what  manner  ought  Mr.  Hast- 
ings to  have  acted  ?  I  have  hitherto  only  stated  to  your 
Lordships  the  conduct  of  Cheyt  Sing,  with  respect  to  his 
refusal  to  comply  with  the  several  demands  for  money  in  the 
three  succeeding  years.  Your  Lordships  know  that,  beyond 
this,  the  demand  was  made  upon  him  for  a  number  of  cavalry 
— which  Mr.  Markham  proved  to  your  Lordships  the  demand 
to  consist  in — at  a  subsequent  period  of  time.  The  question 
then  arises — how  had  he  conducted  himself  with  respect  to 
this  demand  ? 

First,  had  he  any  number  of  cavalry  in  his  possession, 
which  at  that  time  he  could  have  furnished  ?     And  here, 
without  going  through  the  particulars  of  it,  it  will  be  only 
necessary  to  refer  your  Lordships  to  the  evidence  of  Mr. 
Markham,  who  has   clearly  and  distinctly  proved  the  fact,  Aj£H£y  of 
that,  when  he  went  up  to  Benares  in  1781,  with  the  instruc-  sing  to  . 
tions  from  Mr.  Hastings  to  demand  from  this  man  2,000  or  vai^?h  c 
1,500  cavalry,  he  communicated  them  to  Cheyt  Sing,  and 
that  he  had  at  that  time  near  3,000  cavalry,  as  it  after- 
wards turned  out,  in  his  service.     Mr.  Markham  has  further 
proved  that,  of  that  number,  a  hundred  would  have  been 
actually  sufficient  for  the  purpose  of  his  collections,  because 
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1792.  afterwards  a  hundred  was  sufficient  for  that  purpose,  when 
the  country  was  transferred  to  his  successor.  Did  he  furnish 
this  number  of  troops?  Mr.  Markham  from  day  to  day 
applied  to  him,  in  order  to  induce  him,  if  possible,  by  entreaty, 
by  every  means  in  his  power,  to  do  what  the  Board  required. 
Theevidenco  Mr.  Markham  has  distinctly  told  your  Lordships  that  he 
Markham.  never  could  get  him  to  muster  a  single  horse.  But,  what  is 
infinitely  stronger,  your  Lordships  will  find  that,  in  1781, 
shortly  before  Mr.  Hastings  svent  up  to  Benares,  a  letter 
had  arrived  from  Mr.  Markham  to  Mr.  Hastings; — your 
Lordships  will  find  it  in  page  1714  of  the  printed  Evidence ; 
it  is  dated  March  27th,  1781.  After  a  number  of  ineffectual 
attempts  to  procure  from  him  any  number  of  horse  what- 
ever, Mr.  Markham  writes  : — 

"  The  Rajah  has  had  intelligence  from  Calcutta  that  the  Mahrattas 
had  entered  our  provinces ;  [and  he  now  talks  among  his  favourites,  as  I 
have  good  intelligence,  of  delaying  the  supply  of  cavalry,  until  he  can 
be  certain  whom  fortune  will  favour  in  the  war.  However  ridiculous 
this  notion  is,  he  has  adopted  it;  and,  if  any  serious  accidents  happen  to 
our  arms,  he  has  told  his  minions]  he  will  declare  independence." 

So  that  your  Lordships  find  that,  upon  the  27th  of  March, 
Treache-      1781,  there  was  intelligence  conveyed  by  the  British  Resi- 
imputedlvc  dent  to  Mr.  Hastings,  long  before  he  went  up  to  Benares, 
singby*      no^  onty  ^ia^  this  man  would  not  furnish  one  horse  of  the 
Mr.  M'ark-    number  that  he  was  required  to  produce,  but  that  his  reason 
•  for  refusing  to  furnish  them  was,  that  he  bad  heard  there 
had  been  an  actual  invasion  of  our  province  by  the  Mah- 
rattas, and  he  wished  to  take  advantage  of  that  invasion  in 
order  to  turn  this  cavalry  against  us,  which  we  called  upon 
him   to   furnish   for  our   support.      This  is  his  conduct,  as 
represented   by  the   British    Resident,   Mr.    Markham,    to 
Mr.  Hastings — I  care  not  whether  true  or  false:  so  that  he 
did  everything  in  his  power,  upon  every  demand  made  upon 
him,  to  avoid  complying  with  it.  What  were  his  inducements 
for  that  ?     It  seems  only  necessary  to  have  recourse  to  his 
correspondence  to  explain  that.     If  your  Lordships  look  at 
the  correspondence  of  all  the  successive  Residents,  from  1777 
down  to  1781,  when  Mr.  Hastings  went  up  to  Benares — in 
the  time  of  Mr.  Graham,  in  the  time  of  Mr.  Fowke  and  in 
the  time  of  Mr.  Markham — it  is  always  precisely  the  same 
Warlike       thing.     He   is   increasing  his   forces :    he  is  adding  to  the 

preparations  „  .  .  »  .          ^  <? 

ofcheyt      number  of  his  troops.       I  his   Mr.  Graham  states  m   1779. 
Mr.  Fowke  states  the  same  thing : — 
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"  He  is  assembling  his  troops  industriously  and  conceals  their  number  lUrsE  1792. 
from  me."  — 

And,  lastly,  in  1781,  Mr.  Markham  states  that  which  I  have 
just  had  the  honour  of  reading — 

"  That  he  is  withholding  the  assistance  of  his  cavalry  from  the  British 
power,  for  the  express  purpose  of  joining  the  Mahratitas,  in  case  of  an 
invasion,  and  turning  them  against  us." 

This  had  been  the  conduct  of  this  man,  as  uniformly  repre- 
sented to  Mr.  Hastings,  during  the  course  of  these  three 
years. 

If  we  consider  his  conduct  in  this  respect,  as  to  the  Reviewer 
obligations  that  had  been  conferred  upon  him  by  the  Com- 
pany,  what  was  it  ?  "We  had  raised  him  to  the  situation  he 
enjoyed.  He  owed  the  zamindary  entirely  to  us.  The 
extension  of  all  his  rights  was  the  intention  of  the  British 
Government  in  Bengal.  The  Charge  admits  that  Mr.  Hast- 
ings had  raised  him  to  a  degree  of  power  and  dignity 
unknown  to  his  ancestors.  The  state  of  the  Company  was 
at  that  time  the  most  distressing,  and  all  the  return  we  had 
from  him  was,  carrying  on  dark  and  secret  intrigues  with 
the  enemies  of  the  English  nation  in  order  to  join  them,  to 
overturn  their  authority,  and,  as  Mr.  Hastings  has  truly 
stated,  to  erect  his  own  independence  upon  their  ruins.  Not, 
as  has  been  falsely  stated  to  your  Lordships,  that  he  ever 
supposed  that  this  man  would  by  his  own  individual  and 
separate  strength  have  it  in  his  power  to  match  the  British 
force — to  beat  it  down,  and  raise  himself  into  independence. 
Xo  ;  but  that,  in  the  state  of  things — a  French  armament, 
an  invasion  of  the  Carnatic,  a  Mahratta  invasion — under 
one  or  other  of  these  events,  a  favourable  opportunity  might 
come,  when  he  would  have  it  in  his  power  to  make  this 
ungrateful  return  to  us  for  all  the  benefits  we  had  conferred 
upon  him — to  join  our  enemies  and,  if  possible,  to  accom- 
plish our  ruin.  This  had  been  the  conduct  of  that  man. 
Pursue  it  through  all  its  stages,  as  described  by  the  different 
Residents  in  these  several  years  :  nay,  in  the  beginning  of 
this  very  year,  your  Lordships  have  been  informed  that  it 
was  a  matter  of  observation  with  every  officer  stationed  in 
the  province  of  Benares  that,  day  after  day,  there  were  fresh 
supplies  of  troops  coming  into  the  zamindary  of  Cheyt  Sing, 
at  the  very  moment  when  he  was  pleading  the  greatest 
poverty,  and  when  he  was  unwilling  to  furnish  a  single  man 
for  our  assistance. 
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HJTTNE1792.  "  But" — says  the  honourable  gentleman — "  these  troops 
might  be  going  elsewhere.  They  might  be  going  to  Nujif 
Khan.  They  might  be  going  to  Oude."  "  Undoubtedly 
they  might,"  says  Mr.  Gray,  "  if  they  chose  to  take  two  faces 
of  a  triangle  instead  of  one."  "  Oh  !  I  have  nothing  to  do 
with  triangles" —  says  the  gentleman — "might  they  not 
have  gone  to  Lucknow  ?"  Undoubtedly  they  might.  Un- 
doubtedly they  might  go  to  England,  or  to  any  part  of  the 
globe.  But,  when  parties  of  armed  men  were  coming  into 
the  zamindary  of  Benares  day  after  day,  and  not  a  man  was 
seen  to  go  out  of  it,  are  you  to  suppose  that  they  chose 
to  travel  the  two  sides  of  a  triangle  instead  of  one,  and  go 
through  Benares  to  Lucknow  and  to  [Fyzabad]  ?  I  trust 
your  Lordships  will  think  I  was  well  warranted  in  asserting 
that  there  can  be  no  doubt  but  that  all  those  troops  were 
then  clandestinely  raising  by  Cheyt  Sing  for  that  circum- 
stance which  took  place,  I  admit,  sooner — much  sooner — than 
he  expected,  when  he  put  himself  in  the  field  at  the  head  of 
an  army  of  40,000  troops.  Such  had  been  the  conduct  of 
Cheyt  Sing  under  all  these  circumstances ;  a  conduct  which, 
as  I  have  no  doubt  your  Lordships  will  be  fully  satisfied, 
upon  all  the  evidence  you  have  heard,  originated  in  no  other 
motive  than  a  fixed  aversion  to  the  English  Government, 
and  a  fixed  determination  to  cast  off  the  yoke  of  it  whenever 
an  opportunity  should  occur. 

It  was  in  contemplation  of  this  conduct,  towards  the  year 
1780,  Mr.  Hastings  having  formed  a  resolution  to  go  up  to 
Benares,  that  he  had  some  conversation  with  Mr.  Wheler 
upon  the  subject,  in  which  he  stated  what  his  conduct  was 
with  respect  to  this  man.  This  leads  to  the  consideration 
of  the  journey,  up  to  Benares ;  and,  if  it  is  not  too  early  to 
adjourn,  I  shall  in  a  subsequent  day  conclude  what  I  have 
further  to  offer  to  your  Lordships. 
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CONCLUSION  OF  THE  SPEECH  OF  ROBERT  DALLAS, 
ESQ.,  COUNSEL  FOR  MR.  HASTINGS,  IN  SUM- 
MING UP  THE  EVIDENCE  IN  DEFENCE  ON  THE 
FIRST  ARTICLE  OF  THE  CHARGE,  RELATING 
TO  BENARES  ;  12  JUNE,  1792. 


MY  LORDS,  —  When  your  Lordships  last  adjourned,  I  had 
endeavoured,  to  the  best  of  my  power,  to  go  through  the 
several  consultations  that  had  taken  place  in  the  years  1778, 
1779  and  1780,  and  to  examine  the  conduct  of  each  of  the 
different  members  of  the  Board  with  reference  to  the  various 
demands;  and  I  had  done  it  for  the  purpose  which  I  had  occa- 
sion so  fully  to  explain  to  your  Lordships  —  to  obviate  that 
which  I  conceive  to  be  the  most  material  allegation  that  occurs 
in  the  course  of  this  Charge  —  I  mean,  that  Mr.  Hastings  was 
actuated  by  malice,  and,  under  consciousness  that  his  conduct 
was  a  breach  of  treaty,  made  the  several  demands  that  he 
did  upon  the  Raja  Cheyt  Sing.  I  should  have  stated  to 
your  Lordships  that,  previous  to  the  time  of  the  conversation 
which  took  place  between  Mr.  Hastings  and  Mr.  Wheler, 
preparatory  to  the  former  going  up  to  Benares,  intelligence 
had  been  transmitted  to  the  court  of  Directors  regularly,  in 
every  year,  of  the  making  of  each  of  those  demands  ;  and 
it  is  now  in  evidence  before  your  Lordships  that,  not  only  intelligence 
the  intelligence  was  received  by  the  court  of  Directors,  but  nLndsd<m 

that  actually  the  accounts  transmitted  to  them  were,  in  everv  cheytSinR 

-r      i  i  •        i  i  «    •          .  *  sent  to 

instance  —  as   your    Lordships   know   the   regulating   ActtheDircc- 

requires  —  at    the  same  time  transmitted  to  His  Majesty's  to'the1 
Ministers. 

My  Lords,  I  may,  therefore,  venture  to  say  that  the  fullest 
possible  information  was  given  to  all  those  whom  the  law 
had  appointed  to  require  it,  upon  occasions  of  the  sort  ; 
inasmuch  as  it  was,  not  merely  a  communication  of  a  demand 
which  had  passed  of  course,  but  a  demand  which  in  every 
instance  had  given  rise  to  various  debates  in  the  Board, 
which,  at  the  early  part  of  the  transaction,  had  occasioned 
differences  of  opinions,  and  which  led  the  Board  to  come  to 
a  decision  upon  the  question  of  right. 
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i2JuyBi792.      On  the  first  clay  I  bad  the  honour  of  addressing  your 

Lordships,  I  took  the  liberty  of  stating  that,  under  these 

circumstances,  I  conceived  it  would  have  been  competent  for 

us,  if  we  had  found  any  such  disposition,  to  set  up,  on  the 

part   of  Mr.  Hastings,  a  complete   legal   estoppel  to   this 

Charge.     Upon  a  communication  of  the  first  demand  being 

made  to  the  court  of  Directors,  and  the  requisition  that  they 

would  decide  upon    the  question   of   right,  what  was  the 

answer  received  by  the  Supreme  Council  from  the  court  of 

Approba-     Directors  ?     No  disapprobation  whatever  of   the  demand ; 

thenDirec-    but,    on   the   contrary,   a   general  approbation   of   all   the 

fcors'  measures  taken  upon  the  intelligence  of  a  war,  and  of  which 

number  this  was  undoubtedly  the  most  material. 

Your  Lordships,  I  am  sure,  will  not  understand  me  as 
meaning  to  contend  that  it  is  in  the  power  of  any  one  man, 
or  of  any  body  of  men,  to  give  authority  to  another  to 
commit  an  offence  against  the  law.  Most  undoubtedly  not ! 
But,  in  cases  where  obedience  to  the  orders  of  a  body  of  men 
is  incumbent  upon  public  agents  conducting  the  affairs  of 
Government  abroad,  there,  on  the  other  hand,  I  think  I  may 
safely  say  that,  if,  under  all  the  circumstances  of  the  case,  an 
order  appears  to  have  been  given  by  them  to  do  the  particular 
thing  which  is  complained  of  as  criminal,  that  order  con- 
stitutes a  legal  justification. 

My  Lords,  it  will  scarcely  be  contended  that,  if  the  court 
of  Directors,  having  these  several  treaties  and  agreements 
before  them,  and  taking  them  fully  into  their  consideration, 
had  in  the  first  instance,  upon  the  breaking  out  of  the  war, 
issued  orders  to  the  Government  of  Bengal  to  make  the 
demands  in  question  upon  the  Raja  Cheyt  Sing — I  say,  I 
think  it  scarcely  will  be  contended  that,  under  these  circum- 
stances, the  Governor  General  and  Council  would  not  have 
been  bound,  in  conformity  with  that  order  of  the  court  of 
Directors,  to  have  made  these  demands.  I  take  upon  me  to 
state  distinctly  that  they  would,  even  if  the  case  had  been 
of  a  much  more  questionable  nature ;  because,  under  these 
circumstances,  the  court  of  Directors,  who  are  by  law 
authorised  to  issue  orders  to  the  Governor  General  and 
Council  at  Bengal,  would  have  taken  upon  them  to  decide 
upon  the  legality  of  the  right  and  the  question  of  the 
demand.  The  duty  of  the  Governor  General  and  Council 
would  have  been  merely  ministerial  upon  that  occasion,  and 
they  most  undoubtedly  must  have  carried  that  order  into 
execution. 
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Then,  under  all  the  circumstances  of  the  case,  have  not  the  i2JcsEi792. 
court  of  Directors  done  that  which  is  fully  equivalent  to  the 
fact  of  a  direct  order  being  issued  by  them,  in  the  first 
instance,  to  Mr.  Hastings  and  the  other  members  of  the 
Board,  to  make  the  demands  which  are  the  subject  of  the 
present  Charge  ?  I  apprehend  that,  in  principle,  it  makes  no 
difference  whatever  whether,  in  point  of  fact,  there  is  an 
express  authority  to  do  a  particular  thing,  or  whether,  when 
the  thing  is  done,  there  is  a  communication  of  it  to  those  who 
have  a  power  to  prohibit  it  in  future,  desiring  them  to  inter- 
pose if  they  mean  it  should  not  be  repeated ;  because,  I  say, 
that,  in  the  latter  case,  their  assent  undoubtedly  is  to  be  pre- 
sumed and,  being  presumed,  is  equivalent  to  a  direct  order, 
if  they  had  a  full  and  impartial  communication  of  all  the 
circumstances  of  the  case. 

I  am  perfectly  aware  that  this  doctrine  would  not  apply  to  Justiflca- 
the  case,  if  there  could  be  suspected  to  have  been  any  collusion  M°?Hast- 
whatever  between  Mr.  Hastings  and  the  court  of  Directors  with  1Dgs* 
respect  to  these  demands;  because,  then,  acting  under  the  com- 
mand of  the  court  of  Directors  would  cease  to  be  a  justifica- 
tion— a  justification  only  meaning  acting  withgood  faith  and  in 
conformity  with  what  the  law  requires;  whereas  collusion 
would  undoubtedly,  put  an  end  to  that.  But  there  is  not  a 
pretence  of  any  collusion  under  the  circumstances  of  this  case. 
Mr.  Hastings  stated  fully,  fairly  and  distinctly,  all  the  grounds 
upon  which  he  thought  he  was  bound  to  make  these  demands, 
and  the  court  of  Directors  gave  a  general  approbation  to  his 
conduct,  that  is,  to  all  his  measures  in  preparation  for  war, 
of  which  measures  this  is  one.  There  is  no  difference  between 
giving  a  general  approbation  to  all  the  measures,  upon  the 
occasion  of  war,  and  giving  a  specific  approbation  to  a  par- 
ticular measure.  The  approbation  of  all  involves  the  appro- 
bation of  each.  Therefore  I  am  warranted  to  state  that  the 
court  of  Directors,  upon  communication  being  made  to  them 
of  this  demand  having  been  made,  in  approving  the  conduct 
of  Mr.  Hastings,  not  only  ratified  what  was  past,  but  gave 
him  a  direct  authority  to  repeat  the  demand  in  future.  Under 
these  circumstances,  therefore,  it  would  certainly  be  competent 
for  us  to  contend  that,  whatever  opinion  would  otherwise  be 
formed  upon  the  propriety  of  these  demands,  there  is  an  end  to 
the  inquiry ;  the  conduct  of  the  court  of  Directors,  on  this 
occasion,  amounting  to  an  authority  to  make  the  demands  in 
each  of  the  subsequent  years. 

Having  merely  explained  the  case,  as  it  stands,  with  respect 
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,1210581792.  to  that  circumstance,  I  desire  it  to  be  distinctly  understood, 
upon  the  part  of  Mr.  Hastings,  that  I  in  no  respect  wish  to 
avail  myself  of  the  approbation  of  the  court  of  Directors,  given 
to  these  demands  in  each  of  these  particular  instances,  further 
than  to  show  that,  in  every  instance,  there  is  a  full,  free,  fair 
and  candid,  communication  of  the  different  measures  proposed 
by  Mr.  Hastings  and  adopted  by  the  Council  to  the  court  of 
Directors  whose  agent  he  was.  and  whose  orders  he  was 
bound  to  obey.  Not  only,  therefore,  the  court  of  Directors, 
but  the  Secretary  of  State  for  the  time  being,  and  the  Com- 
missioners of  the  Treasury,  having  full  notice  of  the  demands 
being  made  in  each  of  these  years  and  of  their  application  to 
the  public  service,  stood  by  and  saw  it  done  from  time  to 
time ;  and,  therefore,  I  leave  it  to  your  Lordships  to  say 
whether,  in  point  of  justice,  or  even  in  point  of  law,  it  can  be 
competent  now  to  come  forward  and  convert  into  crimes 
those  very  efforts  by  which,  with  their  privity  and  consent, 
.  -  their  possessions  were  at  the  moment  saved.  I  am  aware, 
however,  it  may  be  said  that  there  is  no  express,  direct,  ap- 
probation given  by  the  court  of  Directors;  which,  however, 
I  contend  is  not  necessary,  if  that  which  is  to  be  collected 
from  their  conduct  is  equivalent  to  an  express  approbation. 
Still,  however,  it  will  be  said — this  is  but  the  conduct  of  the 
court  of  Directors,  and  they  are  a  body  of  men  who  are  very 
much  in  the  habit  of  conniving  at  all  the  irregularities  of 
their  servants,  provided  they  are  attended  with  advantage  to 
themselves  ;  you  cannot,  therefore,  lay  any  stress  upon  what 
the  court  of  Directors  did  upon  this  occasion.  Let  us  there- 
fore see  what  was  done  by  His  Majesty's  Ministers  ; — and 
here  again,  perhaps,  it  may  be  said  that,  under  the  Act  of 
Parliament,  their  duty  was  merely  of  a  superintending 
nature.  Why  a  superintendence  is  given  by  any  Acts  of 
Parliament,  except  to  interpose  and  prevent  acts  of  public 
oppression  when  they  are  known,  it  would  be  a  little  difficult 
Approba-  to  comprehend.  Still,  however,  no  more  upon  the  part  of 
themeasures  the  Ministers  of  His  Majesty  at  that  time  than  of  the  court  of 
p"rthofthe  Directors,  was  there  any  interposition  to  prevent  these  de- 
of  thlters  mands,  but  a  direct  and  full  approbation  was  given  to  them. 
Crown.  Thus  then,  whether  we  examine  the  subject  as  it  relates  to 
the  opinion  of  the  different  members  at  the  time  in  India, 
or  whether  we  refer  it  to  the  court  of  Directors  and  the 
Ministers  for  the  time  being,  I  apprehend  that,  in  every 
instance,  there  is  a  direct,  or  equivalent  to  a  direct,  approba- 
tion of  every  demand,  and  an  exclusion  of  the  inference  of 
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malice,  as  far  as  it  can  apply    to   the  gentleman  at  your 
Lordships'  bar. 

But,  with  respect  to  this  inference  of  malice,  let  us  pursue  Lapse  of 
the  subject  a  little  farther.  After  years  had  elapsed  from  th 
the  time  of  making  the  first  demand,  it  did  occur  to  certain 
persons  in  this  country  to  frame  a  charge  something  like  the 
present,  and  the  subject  at  length  got  amongst  the  most 
vigilant  body  of  men,  I  hope,  in  this  kingdom,  possessing 
among  them  men  of  the  first  ability  in  point  of  acuteness  and 
of  the  first  worth  in  point  of  integrity :  it  got  into  the 
House  of  Commons,  and  the  conduct  of  Mr.  Hastings  became 
the  subject  of  investigation  there.  I  am  not  about  to  do 
anything  so  grossly  irregular  as  to  venture  to  state  to  your 
Lordships  what  I  may  suppose  to  have  passed  in  that  House ; 
it  will  be  sufficient  for  me  only  to  remind  your  Lordships 
what  we  have  heard  pass  in  this. 

Among   many    of  the   great   disadvantages    which    have  Eloquence 
attended    the    situation  of   Mr.  Hastings,   accused    by  the  gainst 
Commons  of  England,  not  one  of  the  least  has  been  that  of  ^'sHastv 
having   this   very  accusation  conducted   by  a   person,  un- 
doubtedly, in  the  opinion  and  estimation  of  all  who  know 
him,  one  of  the  most  powerful  debaters  that  this  country 
at  present  possesses  or   perhaps  ever   produced ;    and  not 
only    the   most    powerful   debater,   but,  I    should  say,  the 
most  eloquent  person  in  it,  according  to  my  idea  of  genuine 
eloquence ;    whose  charm  is  simplicity,  whose  character  is 
force.  This  was,  unfortunately,  the  person  who  came  forward 
upon  this  occasion,  originally,  in  the  House  of  Commons,  to 
examine  the  conduct  of  Mr.  Hastings  in  having  made  these 
several  demands. 

Your  Lordships  heard  distinctly  the  argument  which  that 
honourable  Manager,  upon  the  part  of  the  Commons  of  Great 
Britain,  submitted  to  this  Court.  You  cannot  have  forgotten 
— it  was  much  too  able  to  leave  but  a  transient  impression 
upon  your  minds — how  much  he  laboured  the  point,  and  went 
through  all  the  agreements,  in  order  to  show  that  we  had  no 
title  whatever  to  make  this  claim;  and,  after  having  employed 
upwards  of  two  hoiirs  of  your  Lordships'  time,  he  ended  with 
this  declaration — that  he,  perhaps,  ought  to  apologise  for 
having  made  the  question  of  right  in  particular  the  sub- 
iect  of  so  much  investigation,  but  that  his  reason  for  it  Difference 

11111  •   c  T<Y>  •  i  f    i       of  opinion 

was,  that  he  had  the  mistortune  to  diner  with  a  person  ot  the  as  to 
first  ability  and  of  the  highest  integrity  in  this  country  upon  right.1011 
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.  that  very  point.*  Who  that  person  is — "  of  the  first  ability 
and  of  the  highest  integrity" — I  cannot  presume  to  state.  If 
I  conjectured,  it  would  be  irregular  to  say ;  but  it  is  enough 
for  me  that,  upon  the  concession  of  the  honourable  Manager, 
it  is  a  person  of  the  first  ability  and  of  the  first  integrity. 
Then,  my  Lords,  consider  what  happened  upon  that  occasion 
and  apply  it  to  the  conduct  of  Mr.  Hastings.  That  person, 
of  the  first  ability  and  of  the  first  integrity,  had  an  advantage 
which  certainly  Mr.  Hastings  did  not  possess ;  for,  with  all 
the  respect  I  feel  for  the  talents  of  Mr.  Francis,  it  would  be 
flattery  too  gross  and  adulation  too  servile  to  say  that,  in 
point  of  disquisition  or  debate,  he  is  at  all  equal  to  the  right 
honourable  Manager  to  whom  I  allude  as  having  opened  this 
Charge.  The  other  right  honourable  gentleman,  therefore, 
in  hearing  the  case  discussed  by  the  right  honourable  Mana- 
ger, certainly  had  the  chance  of  a  much  stronger  light  being 
thrown  upon  every  part  of  it  than  Mr.  Hastings  had,  upon 
hearing  the  discussion  on  the  part  of  Mr.  Francis. 
An  argu-  My  Lords,  after  that  right  honourable  person  of  the  first 

mentagamst    .  ...  J  ,     . f       „         .  .&  ,    .  ,,  \  .          ...  .  , 

the  impu-     ability  and  the  nrst  integrity,  applying  all  his  abilities  to  the 

tation  of  ,.   J  j         ,1  •  i  £    /•      •    A  i     j    i          j     T 

malice.  subject  under  the  guidance  of  this  integrity,  had  heard,  I 
presume,  in  the  House  of  Commons  the  right  honourable 
Manager  debating  this  subject  for  hours  together,  the  result 
was  that  he  formed  precisely  and  exactly  that  opinion  in 
respect  of  which  your  Lordships  are  now  desired  to  fix  the 
imputation  of  malice  upon  the  gentleman  at  your  bar.  Then, 
if  it  is  possible  to  state  a  case  which,  of  all  others,  precisely 
excludes  the  idea  of  malice,  it  is  this — when  two  of  the 
most  able  and  honourable  persons  come  together  to  discuss 
this  subject,  and,  after  their  mutual  discussion,  each  ends  with 
entertaining  an  opposite  opinion.  I  will  leave  it  to  your 
Lordships  to  say  whether  that  is  a  case  in  which  it  is  possible 
that  any  human  tribunal  whatever,  meaning  to  conduct  itself 
uprightly  in  the  administration  of  justice,  can  fix  upon  the 
party  accused  the  imputation  of  malice. 

It  seems  to  me  that  there  are  endless  dangers  to  which 
this  doctrine  of  inference  would  lead ;  for,  if  the  honourable 
person  to  whom  the  right  honourable  Manager  alluded  was 
of  opinion  that,  under  all  the  circumstances  of  this  case,  the 
right  did  exist  on  the  part  of  the  British  Government  and 

*  See  the  speech  of  Mr.  Fox  in  Opening  the  First  Article  of  the  Charge  ; 
vol.  i.,  p.  224. 
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that  it  was  the  duty  of  Mr.  Hastings  to  enforce  it,  nothing  i2JrsEi792. 
can  be  more  clear  than  this — that,  if  that  right  honourable 
person  had  been  in  the  situation  of  Mr.  Hastings,  he  admits 
he  would  have  acted  precisely  as  Mr.  Hastings  has  done. 
Why,  then — that  that  right  honourable  gentleman  is  not 
himself  the  object  of  impeachment,  upon  this  occasion,  and 
the  man  to  whom  malice  is  to  be  imputed,  is  owing  to  the 
accidental  circumstance  of  his  not  being  in  the  situation  in 
which  Mr.  Hastings  was  placed  at  that  time ! 

But  the  consequence  of  this  dangerous  doctrine  does  not 
stop  even  here  ;  for,  supposing,  after  all  the  discussion  that 
the  subject  will  have  undergone  in  this  Court — I  put  it  as 
a  possible  case :  I  do  think  it  impossible,  with  respect  to 
your  Lordships,  but  I  put  it  as  a  possible  case — that  your 
Lordships  should  ultimately  differ  upon  the  question  of 
right,  what  would  any  of  your  Lordships  do  who  think 
Mr.  Hastings  had  a  right  to  make  this  demand  ?  What 
would  you  feel,  in  respect  of  that  opinion,  if  the  imputation 
of  malice  were  to  be  cast  upon  yourselves  ?  And  yet  here 
again  it  comes  round  to  precisely  the  same  thing ;  for  if, 
instead  of  being  in  the  situation  of  sitting  in  judgment  upon 
Mr.  Hastings,  you  had  been  in  the  situation  of  the  noble 
Lord  now  in  the  supreme  Government  of  Bengal,  you  would 
under  the  same  circumstances  have  enforced  this  demand 
upon  the  part  of  the  British  Government.  I  shall,  therefore, 
not  trouble  your  Lordships  with  pursuing  this  subject  of 
right  any  further.  1  trust  that  I  have  most  fully  and  satis- 
factorily established — I  have  endeavoured,  at  least,  to  do  it 
with  fair  observations — that,  beyond  all  question,  both  upon 
general  principles  and  upon  the  true  construction  of  the 
agreements,  the  British  Government  had,  by  their  represen- 
tative, a  right  to  make  these  demands.  I  have  endeavoured 
further  to  show  that  the  occasion  was  such  that  it  became, 
undoubtedly,  the  duty  of  those  who  were  entrusted  with  the 
administration  of  our  affairs  to  exercise  the  right. 

I  now,  therefore,  come  to  the  point  at  which  I  left  off  when 
your  Lordships  last  adjourned  ;  and  I  was  then  stating  it  to 
the  Court  that,  towards  the  latter  end  of  the  year  1780, 
there  happened  a  conversation  between  Mr.  Hastings  and 
Mr.  TVheler,  in  the  course  of  which  a  communication  took 
place  from  the  latter  to  the  former  gentleman,  the  nature  of 
which  I  shall  have  occasion,  presently,  fully  to  examine. 
But,  before  I  come  to  that  part  of  the  case,  your  Lordships 
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subject  or 


may,  perhaps,  observe  that  there  are  some  other  points  of 
the  Charge  upon  which  I  have  not  yet  troubled  the  Court. 
These  points  are  shortly  these:— 

Fir?t,  the  charge  that  Mr.  Hastings  entered  into  a  clan- 
destine  negotiation  with  the  Wazir,  for  the  purpose  of  selling 
to  him  the  zamindary  of  Benares.  The  second,  that  he 
wrote  a  letter  to  the  Raja  charging  him  Avith  delay  in  the 

Eayment  of  his  monthly  kists,  though  he  knew  the  fact  to 
e  otherwise.  The  third,  that  he  charged  him  with  being 
the  cause  of  the  non-payment  of  the  stipend  to  Saadat  Ali, 
knowing  that  fact  also  to  be  untrue.  The  fourth,  the 
subject  of  the  delegation  of  these  powers,  with  respect  to 
their  legality  and  expedience,  under  which  Mr.  Hastings 
afterwards  went  up  to  Oude,  and  conducted  the  business  of 
the  Government  there. 

I  took  the  liberty,  in  the  outset  of  what  I  offered  to 
the  Court,  to  state  that  one  great  benefit  of  the  very 
powerful  discussion  which  has  attended  every  part  of  this 
case  by  my  friend  who  sits  near  me  was  this  —  that  it 
enabled  us  to  distinguish  what  were  the  great  grounds  upon 
which  this  [cause]  must  depend,  and  that,  with  respect  to  such 
parts  of  it  as  appeared  to  me  not  so  material  as  to  require 
a  second  discussion,  I  should  take  the  liberty  to  leave  them 
to  the  examination  they  had  already  received.  I  feel 
extremely  for  the  necessity  I  am  under  to  trouble  your 
Lordships  so  long  as  I  must  unavoidably  do,  but  I  fear  that 
that  length  would  be  considerably  increased,  if  I  was  to  go 
into  an  examination  of  all  those  collateral  circumstances 
which  branch  out  of  the  substantive  facts  in  the  case.  I 
shall,  therefore,  take  the  liberty,  with  respect  to  these  four 
points  in  the  case  —  merely  that  I  may  bring  what  I  have  to 
offer  to  your  Lordships  to  a  close  within  the  compass  of  this 
day's  attendance  —  to  call  to  my  aid  the  examination,  much 
more  able  than  any  I  could  give,  which  they  have  already 
received,  and  the  evidence  which  has  been  already  applied  to 
then?.  Then  I  shall  come  to  what  happened  towards  the 
latter  end  of  the  year  1780,  when  Mr.  Hastings  had  formed 
the  resolution,  the  reasons  of  which  now  pretty  plainly 
appear  to  vour  Lordships,  to  go  up  to  Oude. 

•»*_,  •    ,         ,  /•    i  *•      ** 

Towards  the  close  of  that  year,  we  find  that  a  conversation 
took  place  between  Mr.  Hastings  and  Mr.  Wheler;  and,  in 
the  course  of  that  conversation,  which  your  Lordships  will 
recorded  in  the  printed  Narrative,  Mr.  Hastings  had 
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occasion  to  express  his  opinion  of  the  conduct  of  Chey  t  Sing,  isjtnnnm 
which  I  will  read  to  your  Lordships.     I  should  observe  that  Mr.  wheier 
what  I  am  now  about  to  read  to  your  Lordships  does  not 
appear  upon  the  consultation  of  the  Council,  previous  to  his 
having  gone  up  to  Benares,  but  in  the  course  of  the  narrative 
of  the  events  that  had  happened  there,  by  Mr.  Hastings 
himself.      He  refers  to  Mr.  Wheier  for  a  conversation  that 
had  taken  place  between  them  previous  to  his  going  up,  and, 
in  consequence  of  that  reference,  Mr.  Wheier  says, — 

"  I  have  the  pleasure  to  comply  with  the  Governor  General's  request, 
and  will  cheerfully  record  in  this  place  what  I  at  present  recollect  to 
have  passed  between  us  at  the  time  and  on  the  circumstances  that  he 
mentions.  I  well  conceive  that,  upon  the  eve  of  the  Governor  General's 
departure  from  Calcutta,  the  subject  of  the  conduct  of  Cheyt  Sing,  late 
Rajah  of  Benares,  was  a  principal  subject  of  confidential  discourse  between 
us" — 

I  should  state  that,  at  this  time,  the  Council  consisted  only 
of  Mr.  Wheier  and  Mr.  Hastings:  Mr.  Francis  had  left 
India  for  England — 

"  and  that  he  bespoke  my  support  of  the  measures  which  he  intended  to 
pursue  towards  him.  I  recollect  that  the  Governor  General  thought 
the  Rajah's  offences  were  such  as  to  require  early  punishment,  and,  as  his 
wealth  was  great  and  the  Company's  exigencies  pressing,  it  was  thought 
a  measure  of  policy  and  justice  to  exact  from  him  a  large  pecuniary 
mulct  for  their  relief.  The  sum  to  which  the  Governor  declared  his 
resolution  to  extend  the  fine  was  forty  or  fifty  lacks.  His  ability  to  pay 
it  was  stated  as  a  fact  that  could  not  admit  of  a  doubt ;  and  the  two 
alternatives  on  which  the  Governor  declared  himself  to  have  resolved,  if 
Cheyt  Sing  refused  to  comply  with  the  requisition,  were,  to  the.  best  of 
my  recollection,  either  a  removal  from  his  zemindary  entirely,  or,  by 
taking  immediate  possession  of  all  his  forts,  to  obtain  out  of  the  treasure 
in  them  the  above  sum  for  the  company."  * 

My  Lords,  this  conversation,  therefore,  your  Lordships  per- 
ceive, passed  between  Mr.  Hastings  and  Mr.  Wheier  at  the 
close  of  the  year  1780,  and  before  Mr.  Hastings  went  up  to 
Benares — Mr.  Wheier  states  that  it  was  on  the  eve,  which,  of 
course,  must  have  been  a  few  days  before — with  this  in- 
tention, therefore,  as  communicated  by  Mr.  Hastings  to  Mr. 
Wheier,  and  of  which  the  only  evidence  now  before  your  Lord- 
ships is  drawn  forth  by  a  reference  made  by  Mr.  Hastings  to 
Mr.  Wheier,  for  the  purpose  of  informing  the  public  what 
were  his,  Mr.  Hastings',  intentions,  when  he  left  Calcutta 
and  went  up  to  Benares. 

My  Lords,  with  respect  to  the  events  that  have  happened 

*  Printed  in  Mr.  Hastings'  "  Narrative  of  the  Insurrection  in  Benares," 
p.  13. 
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2.  at  Benares,  your  Lordships  know  that  there  is  a  veiy  full 
The  Benares  account  of  them  upon  your  table,  contained  in  a  printed 
Narrative  paper  caile(j  the  "  Benares  Narrative,"  and  which  paper  was 
evidence  In  originally  put  in  as  evidence  by  the  honourable  Managers 
orSnotteaTity  tnemse^v6s.  My  Lords,  upon  the  part  of  Mr.  Hastings,  I 
aiL  feel  it  my  duty  humbly  to  submit,  that  it  is  not  competent 

to  the  honourable  Manager  to  take  particular  parts  of 
passages  of  this  Narrative,  and  to  rely  upon  them  as  evidence 
against  Mr.  Hastings,  without  admitting  that  the  whole 
Narrative  is  to  be  considered  in  the  same  light — an  evidence 
for  him  as  well  as  against  him.  My  Lords,  I  apprehend 
that  no  rule  of  law,  and  certainly  no  principle  of  justice,  can 
be  more  clear  than  this — that  the  whole  of  every  man's 
account  or  confession  should  be  taken  together,  and  not  by 
parcels — the  only  way  in  which  the  honourable  Managers 
can  make  use  of  this,  as  evidences  of  what  they  call  the  con- 
fession of  Mr.  Hastings.  And,  therefore,  upon  that  ground,  I 
do  humbly  but  confidently  submit  to  your  Lordships  that,  not 
merely  those  particular  parts  which  the  honourable  Managers 
have  alone  selected  are  to  be  considered  as  evidence  against 
Mr.  Hastings,  but  that,  this  being  the  account  given  by 
Mr.  Hastings  himself,  it  must  be  taken  the  whole  of  it 
together — as  well  that  which  may  be  supposed  to  explain 
his  conduct  favourably  as  that  which  may  operate  against 
him.  There  is  just  now  handed  to  me  an  opinion  of  law  too 
clear  to  need  any  support — Mr.  Serjeant  Hawkins's  Crown 
Law — 

"  It  seems  an  established  rule  that,  wherever  a  man's  confession  is 
made  use  of  against  him,  it  must  all  be  taken  together  and  not  by 
parcels." 

But  the  honourable  Manager,  in  opposition  to  this  doctrine, 
which  I  conceive  to  be  a  fundamental  principle  of  the  cri- 
minal law  of  England,  maintains  that  a  man's  confession  is 
to  be  taken  by  parcels,  and  not  the  whole  of  it  to  be  taken 
together.  I  shall  therefore  beg,  in  the  course  of  the  obser- 
vations which  I  shall  take  the  liberty  to  submit  to  your 
Lordships,  to  consider  this  in  every  part  of  it  as  evidence,  on 
every  principle  of  law.  Not  that,  as  evidence,  it  could  origi- 
nally have  been  put  in  by  us.  Undoubtedly  not :  it  is  an 
account  given  by  Mr.  Hastings  of  his  own  conduct.  But, 
being  put  in  by  the  honourable  Managers  as  evidence  against 
him,  we  have  a  right  to  avail  ourselves  of  every  part  of  it — 
those  parts  that  are  in  his  favour  as  well  as  those  that  they 
may  consider  otherwise. 
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Your  Lordships  know  that  this  consists  of  two  parts  ; —  i2JrxE  1792 
first,  the  narrative  ;  and  then,  an  appendix,  which  contains  a 
great  number  of  different  papers,  and,  among  them,  many 
affidavits  of  natives  and  others,  in  which  they  depose  to 
their  knowledge  of  facts  that  were  connected  with  transac- 
tions which  took  place  at  Benares.  We  have  had  much 
discussion  already  with  respect  to  the  subject  of  these  affi- 
davits. Now,  it  seems  to  me  that  nothing  can  be  more  clear 
than  that,  standing  where  I  do  and  occupying  the  ground 
with  which  the  honourable  Managers  have  furnished  me, 
I  am  intitled  to  contend,  if  it  be  necessary,  that  these 
arc,  in  fact,  the  affidavits  of  the  persons  whose  affidavits 
they  purport  to  be  ;  because  they  must  be  taken  to 
be  that  which  they  are  described  in  the  Narrative  and 
which  they  are  proved  to  be,  till  the  contrary  is  shown. 
But  this  seems  to  be  also  very  immaterial,  for  your  Lord- 
ships will  find,  in  referring  to  various  parts  of  the  evi- 
dence, that  the  honourable  Managers  have  themselves  made 

O 

use,  not  only  of  this  Narrative,  but  of  the  appendix,  upon  a 
great  variety  of  occasions.     In  particular,  your  Lordships  will  Usemado 
find  that,  in  page  107  of  the  printed  Evidence,  they  introduce 
the  Narrative  in  these  terms  : —  " 

"  They  then  proceeded  to  state,  that  Mr.  Hastings'  reasons  for  going 
to  Oude  and  the  credentials  which  he  took  with  him  for  his  authority 
having  been  read  to  the  House,  it  appeared  they  had  now  traced  the 
matter  down  to  the  eve  of  his  departure  for  Benares.  They  should  next 
give  in  evidence,  therefore,  the  transactions  which  happened  at  Benares, 
contained  in  a  paper  called  a  '  Narrative  of  the  Transactions  of  the 
Governor  General  at  Benares.' " 

And  your  Lordships  will  further  find,  in  pages  271,  272 
and  273,  there  are  extracts  read  from  the  Narrative  as  proving 
particular  facts ;  and  then,  following  these  extracts,  in  page 
'273,  there  are  various  affidavits  introduced  by  the  honour- 
able Managers  themselves,  in  this  way : — 

"Then  the  Managers  for  the  Commons  acquainted  the  House  they 
should  next  read  an  affidavit  of  Major  Palmer,  to  prove  the  allegation 
in  the  first  Article  of  the  Charge,  which  states  the  intention  of  the  De- 
fendant to  extort  a  large  sum  of  money,  by  way  of  fine,  from  the  Rajah 
Cheit  Sing." 

They  afterwards  read  the  attestation  of  David  Anderson, 
Esq.  And,  in  page  274,  your  Lordships  will  also  find  this  : 

"Then  the  Managers  for  the  Commons  acquainted  the  House  they 
should  next  proceed  to  read  several  affidavits  of  natives." 
VOL.  III.  I 
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Describing  [them]  themselves  in  that  way  and  reading  them 
also  for  the  purpose  of  proof,  because  they  go  on  to  state 
that  the  first  they  should  produce  particularly  respected  the 
escape  of  the  Raja  Cheyt  Sing  and  what  happened  upon  that 
escape,  and  all  of  them  went  on  to  prove  the  massacre  and 
confirm  the  Narrative  in  other  particulars. 

Now,  I  apprehend  that  nothing  could  be  more  clear  than 
this — that,  if  it  be  in  the  power  of  the  Manager  to  select 
particular  passages  from  the  Narrative,  and  also  out  of  the 
number  of  affidavits  to  bring  forward  particular  affidavits, 
and  to  offer  them  to  the  House  as  proof  of  facts,  precisely 
upon  the  same  principle  is  it  as  competent  for  me  to  offer  to 
your  Lordships  other  passages  from  the  Narrative  as  proof 
of  facts  and  other  affidavits.  It  is  impossible  that  any  line 
so  absurd  as  this  can  be  drawn  in  any  court  of  human  judi- 
cature whatever — that  the  Managers  can  have  a  right  to 
take  just  as  much  of  the  Narrative  as  they  can  pick  out  here 
and  there,  making,  in  their  opinion,  against  Mr.  Hastings, 
and  that  they  can  eay  to  your  Lordships,  "  Thus  much 
you  are  to  believe,  but  all  the  rest  you  are  to  reject." 
There  can  be  no  such  distinction  in  point  of  evidence  as 
that.  It  is  altogether  evidence,  or  it  is  not  evidence  at  all. 
I  admit  there  is  one  way  in  which  the  honourable  Managers!, 
Purpose  if  they  had  offered  it  in  evidence,  might  have  created  some 
umight  difficulty  in  the  case  ;  if  it  had  been  put  in  merely  for  the 
ap'pHedf11  purpose  of  proving  that  Mr.  Hastings  had  in  every  instance 
given  a  false  account  of  what  happened  at  Benares,  and  that 
they  relied  upon  his  guilt  with  respect  to  his  demeanour  upon 
that  occasion,  then  it  might  have  been  more  difficult  for 
me  to  point  the  evidence  to  a  different  purpose  than  that  for 
which  it  is  produced,  and  to  say  "  this  can  be  made  evidence 
of  facts  on  behalf  of  Mr.  Hastings."  But,  your  Lordships 
perceive,  the  evidence  was  offered  upon  no  such  plan  nor 
applied  to  any  such  purpose  ;  but,  on  the  contrary,  the 
honourable  Manager,  who  was  so  extremely  averse  to  our 
calling  these  affidavits  or  reading  them  to  prove  any  part  of 
our  case,  has  expressly  introduced  them  as  facts,  and  declared 
it  was  not  for  the  purpose  of  impeaching  but  of  confirming 
the  Narrative  as  composed  by  Mr.  Hastings  himself.  Upon 
this  observation — I  will  leave  it  to  your  Lordships  to  judge 
whether  fairly  or  not — I  contend  that  every  part  of  this 
Narrative  is  to  be  considered  as  evidence,  whatever  way  it 
may  apply.  I  have  been,  as  your  Lordships  will  perceive, 
occasionally,  in  the  course  of  the  argument  which  I  have 
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had  the  honour  of  submitting  to  you,  very  much  in  the  habit  12 JUNE  1792. 
of  conceding,  whenever  I  possibly  could,  every  thing  to  the 
several  able  and  honourable  persons  to   whom  it  is  niy  mis- 
fortune to  be  opposed.    I  might,  therefore,  upon  this  occasion 
as  upon  former  occasions,  give  up  to  the  Managers  all  the 
support  that  I  think  myself  intitled   to  derive   from   the 
BenaresNarrative  and  the  affidavits  that  are  annexed  to  it,  in 
point  of  argument.     If  the  gentleman  wishes  me  to  abandon 
that  ground  I  can  safely  do  it  for  my  cause,  and  leave  him 
to  enjoy  it  in  solitude,  without  my  strength  being   in   the 
slightest  degree  impaired ;  because  I  undertake  to  prove,  from 
all  the  evidence  now  upon  your  Lordships'  Minutes,  that  it  is 
a  striking  fact  in  support  of  the  defence  of  Mr.   Hastings 
that  his  own  Narrative  of  what  happened   at  Benares,   as 
confirmed  by  all  these  different  affidavits,  is  in  every  respect 
infinitely  short  of  the  truth,  as  it  comes  out  at  your  Lord- 
ships' bar  by  the  several  witnesses  who  have  been  called  ? 
I  state  that  distinctly  for  your  Lordships'  recollection: — 
in    comparing    the    testimony    of    those  several   witnesses  Evidence 
with  the  account  given  of  his  transactions  in  the  Benares  Narrative 
Narrative,  I   say,  the  case    comes    out    infinitely   stronger  JMefto°ur" 
upon  the  testimony  of  these  witnesses  at  your  Lordships'  ^  than" 
bar  than  it  originally  stood  upon  the  face  of  this  Narrative  *hat  °.f 
and  these  affidavits,  the  subject  of  so  much  hostility  on  the  nesses, 
part  of  the  honourable  Manager ! 

Let  him,  therefore,  take  from  me  that  part  of  the  Narra- 
tive which  makes  in  favour  of  Mr.  Hastings — let  him  feast 
upon  that  other  part  of  it  which  suits  his  cause  ;  I  have 
no  objection  that  it  should  be  severed  for  such  a  purpose. 
Therefore  I  will  argue  the  case  chiefly  upon  the  other 
ground,  which  I  hope  the  honourable  Manager  will  not  also 
take  from  me ;  for  I  know  not  upon  what  principle  he  will 
be  able  to  contend  that  the  several  respectable  persons  that 
have  appeared  at  your  Lordships'  bar  arc  not  to  be  believed  : 
if  he  does  not  go  the  length  to  say  that,  I  think  I  may  defy 
human  ingenuity  to  say  that  there  is  not  a  complete  defence 
of  Mr.  Hastings.  Then,  arguing  it  upon  that  ground,  I  shall 
endeavour  to  lose  sight  of  the  Narrative  entirely. 

Shortly  after  this  conversation   with   Mr.    Wheler,   Mr. 
Fowke  being  then  the  Resident  at  Benares,  Mr.  Markham  Appoint- 
was,  I  believe,  appointed  ;  and  your  Lordships  will  find  in  Mrjviark- 
the  printed  Evidence  that  Mr.  Markham  states  that  he  was  ^J^ 
despatched  to  Benares  upon  the   1st  of  February,  in  the  »t  Benares. 

I  2 
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year  1781.  That  was  the  time  when  Mr.  Markham  went  to 
Benares  to  succeed  Mr.  Fowke.  At  this  time,  your  Lord- 
ships must  suppose  that  Mr.  Hastings — if  there  be  any  truth 
or  foundation  in  this  Charge — had  meditated  a  prosecution 
of  that  malice  which  he  had  before  entertained  against  Chey  t 
Sing,  and  meant  by  the  means  of  Mr.  Markham  to  carry  it 
into  effect. 

Before  I  enter  into  an  examination  of  what  passed  in  the 
first  meeting  between  Mr.  Hastings  and  Mr.  Markham,  or 
of  that  which  in  point  of  time  even  preceded  that  meeting — 
the  instructions  given  by  Mr.  Hastings  to  Mr.  Markham  upon 
his  leaving  Benares — I  will  take  the  liberty  just  to  have 
recourse  to  the  distinction  which  I  stated  to  your  Lordships, 
in  the  beginning  of  what  I  offered  to  the  Court,  in  respect  to 
Conduct  of  the  different  parts  of  this  case.  Your  Lordships  will  now 

VI-     II.,     I  .  11«  1  II  •  •  /»11 

perceive  that,  having  gone  through  the  examination  of  all 
the  several  demands,  I  am  coming  to  the  conduct  of  Mr. 
Hastings,  at  the  time  he  went  up  to  Benares  and  whilst  he 
was  there.  The  first  part  of  the  case  consists  in  the  asser- 
tion of  the  right  upon  the  part  of  Mr.  Hastings,  and  in  the 
enforcement  of  it,  to  a  certain  degree.  The  latter  part  of 
it  consists  in  the  infliction  of  that  punishment  upon  the 
Raja  which  he  conceived  it  to  be  his  duty  to  inflict,  in  con- 
sequence of  a  violation  of  that  fidelity  which  he  conceived 
him  to  owe  to  our  Government. 

here   to  stop  and  take  breath,  as  it  were,   for  a 
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or  malicious  moment,  to  look  back  upon  the  ground  I  have  passed.  Your 
Lordships  will  recollect  what  is  the  nature  of  the  imputation 
of  malice  in  this  case.  It  proceeds  from  this  cause — that, 
some  time  in  the  month  of  June,  in  the  year  1777,  a  mes- 
senger was  sent  down  by  Cheyt  Sing  to  General  Clavering 
at  Calcutta,  to  congratulate  him  upon  his  supposed  accession 
to  the  Government ;  and,  in  respect  to  this  malice,  thus 
originating  in  the  year  1777,  Mr.  Hastings  is  stated  to  have 
made  the  first  demand,  and  so,  progressively,  all  the  other 
demands  in  the  order  in  which  they  arise.  Therefore,  I  think 
I  may  fairly  say,  if  I  have  satisfied  your  Lordships  that  it  is 
utterly  impossible,  upon  a  fair  examination  of  the  subject,  to 
suppose  even  for  a  moment  that  Mr.  Hastings  could  be 
actuated  by  a  motive  so  infernal  as  that,  upon  the  occasion  of 
any  one  of  these  demands,  it  follows,  either  that  the  honour- 
able Managers  must  abandon  the  ground  of  malice  as  it 
applies  to  the  subsequent  proceedings  at  Benares,  or  they 
must  be  able  to  state  that  a  new  cause  of  malice  had  sprung 
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up  in  the  breast  of  Mr.  Hastings,  different  from  the  former,  i2Jun£  1792. 

previous  to  the  time  of  his  going  up  to  Benares.     Because  if, 

examining  the  conduct  of  Mr.  Hastings  with  respect  to  these 

various  demands,  I  have  satisfied  your  Lordships  that  up  to 

that  period  of  time  there  was  no  malice  whatever,  then  I 

shall  call  upon  the  Managers  to  point  out  to  your  Lordships 

what  new  event  had  happened,   subsequent  to  that  period 

of  time,  to  which  they  can  impute  a  fresh  cause  of  malice  in 

the  mind  of  Mr.  Hastings.    Therefore,  I  beg  leave  to  say  that, 

if  I  have  succeeded  in  repelling  the  imputation  of  malice 

hitherto,  the  original  imputation  under  which  these  demands 

were  stated  to  have  been  made  cannot  apply  to  the  conduct 

of  Mr.  Hastings  in  any  one  respect,  whatever  may  appear 

to  be  the  nature  of  it,  in  the  subsequent  proceedings,  when 

he  went  up  to  the  Raja  in  the  year  1781. 

Some  time,  then,  in  the  month  of  February,  in  the  year 
1781,  Mr.  Markham  was  appointed  to  be  the  Resident  at 
Benares.  Whether  the  appointment  was  proper  or  other- 
wise, or  whether,  from  all  your  Lordships  have  seen  and 
heard  of  that  gentleman,  you  will  think  that  he  was  precisely 
the  instrument  to  select  to  carry  this  dark  and  malicious 
scheme  into  execution,  I  leave  it  to  your  Lordships  to  decide. 
But  this  much  I  will  venture  to  state — and  I  protest  that 
it  is  a  compliment  I  would  not  pass  upon  him  if  I  did  not 
think  he  deserved  it — -that,  in  the  course  of  my  short 
experience,  I  never  heard  an  evidence  given  by  any  man 
whatever  that  did  more  honour  to  his  head  or  to  his  heart. 

My  Lords,  I  think  that  it  will  turn  out  to  be  no  very 
slight  assistance — if,  indeed,  it  wanted  any — to  the  evidence 
of  Mr.  Markham  upon  this  occasion — the  very  singular 
event  that  happened  upon  the  last  day  of  his  examination. 

My  Lords,  it  then  appeared  that,  after  Mr.  Markham  had 
gone  through  a  very  long  examination  of  four  days,  still 
some  fresh  evidence  was  to  be  brought  forward.  What  that  Evidence 
examination  was,  to  your  Lordships  Avho  were  present  I  Markham. 
need  not  point  out.  I  believe,  during  the  course  of  four 
days  he  stood — and  without  being  moved  in  a  single  instance 
from  his  ground — the  discharge  of  all  that  powerful  artillery 
which  is  unfortunately  so  often  poured,  when  it  can  effec- 
tually be,  upon  every  witness  we  produce.  But,  I  thank 
God !  I  may  venture  to  state  that,  though  every  question 
that  was  put  went  to  the  most  private  and  confidential  com- 
munication, though  they  went  to  drag  forth  every  secret 
rom  his  heart  that  might  ever  have  been  lodged  there  by 


134f  Summit!  y  of  Evidence  in  Defence  on  the  First  C/tarye  : 


Letter  of 
Mr.  Mark- 
ham  to  the 
Archbishop 
of  York. 


12JUNE1792.  Mr.  Hastings,  Mr.  Markham  shrunk  from  no  one  question 
of  the  sort  He  told  your  Lordships  fairly  all  he  thought 
and  all  he  knew ;  and  your  Lordships,  upon  the  investiga- 
tion of  that  evidence,  will  have  hereafter,  under  the  observa- 
tions that  I  shall  submit,  to  see  how  it  applied  to  the  conduct 
of  Mr.  Hastings. 

Yet,  upon  the  part  of  Mr.  Markham,  there  is  one  circum- 
stance which  I  think  it  necessary  to  explain.  After  an 
examination  of,  I  believe,  four  days,  when  Mr.  Markham  was 
upon  the  point  of  coming  into  this  Court  to  undergo  the 
examination  of  the  fifth,  a  letter  was  put  into  his  hand,  pur- 
porting to  be  a  letter  from  one  of  the  honourable  Managers, 
enclosing  an  account  of  this  transaction  that  had  been  written 
by  Mr.  Markham  many  years  ago.  The  letter  in  question, 
and  Avhich  I  now  conceive  to  be  a  most  material  piece  of 
evidence  upon  the  part  of  Mr.  Hastings,  in  the  respect  that 
I  shall  presently  explain,  will  be  found  in  page  1754  of  your 
Lordships'  printed  Minutes.  The  letter  of  the  honourable 
Manager  also  precedes  it,  and  in  which  he  states  that — 

"  Being  in  the  country  last  Sunday  and  Monday,  in  looking  over 
some  papers,  I  found  the  inclosed  letter  from  you  to  the  Archbishop  of 
York.  His  Grace  spoke  to  me  [of  it  at  Court,  and  sent  it  to  me,  as  I  recol- 
lect, the  evening  of  our  conversation,  as  a  member  of  the  Select  India 
Committee,  for  my  information  in  that  character,  as  an  ostensible  letter 
upon  a  public  transaction,  and  containing  no  private  or  family  matter 
whatsoever.  It  did  not  appear  to  differ,  excepting  matters  of  opinion, 
in  any  of  the  parts,  which  I  deemed  very  essential,  from  the  accounts  I 
had  then  received]  from  various  quarters." 

So  that  we  have  the  admission  of  the  honourable  Ma- 
nager, that  the  letter  then  written  by  Mr.  Markham  in 
confidence  to  the  reverend  person  to  whom  it  was  addressed 
coincided,  except  in  opinion — that  is,  in  all  those  points 
which  are  connected  with  the  veracity  of  the  gentleman, 
the  relation  of  the  facts  exactly  agreed — with  all  the  accounts 
the  honourable  Manager  had  himself  received.  He  goes 
on: — 

"  [I  therefore  thought  no  more  of  it,  until  by  mere  accident  I  found 
it  at  the  time  and  place  I  mentioned.  It  is  written  in  a  clerk's  hand, 
though  signed,  as  I  conceive,  by  yourself.  I  send  it  as  I  received  it,  and] 
I  keep  no  copy." 

My  Lords,  I  can  only  say,  with  respect  to  this  letter  thus 
found  in  looking  over  some  papers,  by  mere  accident,  upon 
the  fifth  day  of  Mr.  Markham's  examination,  that  certainly 
it  is  a  very  fortunate  occurrence,  a  very  happy  accident,  with 
respect  to  the  testimony  of  that  gentleman  ;  because,  though 
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it  was  put  into  his  hand  for  the  purpose  of  correcting,  if  he  i*JrxE  179-2. 
thought  n't,  any  parts  of  the  evidence  that  had  been  given, 
I  think  that,  Avhen  your  Lordships  come  to  compare  the 
account  given  at  your  bar  with  this  letter  which  was  written 
ten  years  before,  it  will  be  matter  of  complete  astonishment 
to  you,  how  it  Avas  possible  for  the  human  memory,  at  such 
a  distance  of  time,  to  relate  material  events  in  a  manner  so 
precisely  agreeing  upon  each  different  occasion.  Instead, 
therefore,  of  this  letter  being  any  impeachment  of  the  testi- 
mony of  Mr.  Markham,  I  appeal  to  it  as  the  strongest 
confirmation,  and  congratulate  myself,  on  the  behalf  of 
Mr.  Markham,  that  the  employment  of  the  right  honourable 
gentleman's  leisure  hours  in  his  retreat  enabled  him,  at  the 
time  he  did,  to  discover  and  bring  forward  this  letter,  which 
was  put  into  his  hand  by  the  reverend  person  to  whom  it  is 
no  less  the  pride  than  the  honour  of  Mr.  Markham  to  be 
related. 

Xow,  let  us  hear  what  is  the  account  he  gives  of  the 
interview  he  had  with  Mr.  Hastings  previous   to  his  going 
up    to    Benares.     Mr.   Markham    has    distinctly    told   your 
Lordships  that,  on  his  honour — on  his  oath — Mr.  Hastings, 
in  a  conversation  that  he  had  with  him  previous  to  his  going 
up  to  Benares,  and  in  which  he  was  endeavouring  to  point  out 
to  him  in  what  manner  he  should  discharge  the  duties  of  his  Moderation 
office,   endeavoured  particularly   to  impress  upon  his  mind  f^li^ 
mildness  and  moderation.      "  These,"  said  Mr.   Markham,  j^JJ^ted  to 

i;  were   what   Mr.    Hastings   particularly   endeavoured    to  Mr.  Mark- 

.    ,   .  i       j  0.1         a.-       ham  *>y 

impress  upon  my  mind,  in  my  general  conduct  to  the  natives  Mr.  Hast- 

and  in  my  treatment  of  them."  But  he  went  further.  Mr.  WKS' 
Hastings,  the  man  charged  at  this  moment  with  entertaining 
the  blackest  malice  against  Cheyt  Sing,  and  selecting 
Mr.  Markham  as  an  instrument  to  carry  it  into  execution, 
at  that  very  time  particularly  told  him,  he  thought  Cheyt 
Sing  had  been  treated  too  harshly  by  Mr.  Graham,  and  re- 
commended it  to  him — Mr.  Markham — to  behave  more 
gently  and  leniently  to  him  in  future.  This  was  the  advice 
to  Mr.  Markham  at  the  very  moment  of  his  malice,  and  at 
the  very  period  when  selecting  the  instrument  that  was  to 
put  it  into  execution  !  Give  me  leave  to  say  it  was  thus 
that  Mr.  Hastings  always  worked  when  he  had  any  point 
to  carry  into  execution — by  impressing  upon  their  minds 
mildness  and  moderation,  and  by  pointing  out.  that  treatment 
of  those  who  were  placed  under  their  charge. 

My   Lords,  here  I  put  the  honourable  Manager   to  this 
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12JVKB  1792.  dilemma:  —  either  he  must  contradict  the  evidence  of  Mr. 
Markham  and  assert  that,  for  some  cause  or  other  —  Mr. 
Markham  will  pardon  me  if  for  a  moment  I  make  the 
supposition  —  his  testimony  is  not  to  receive  credit  from 
your  Lordships  ;  or  it  will  be  for  your  Lordships  to  say, 
admitting  that  evidence  to  be  intitled  to  credit,  whether, 
at  the  moment  when  Mr.  Markham  was  deputed  to  Benares 
by  Mr.  Hastings,  and  he  was  saying  to  him  "  be  mild  and 
moderate  in  your  conduct  to  this  man,"  he  was  sent  for 
the  purpose  of  carrying  into  execution  these  foul  and  infernal 
schemes. 

My  Lords,  beyond  all  this,  it  appears  that  Mr.  Markham 

.      •,    %  ...       %  ..  ?  **•      TT      .1  i     •        i 

had  also  written  instructions  irom  Mr.  Hastings,  and,  in  the 
course  of  those  instructions,  which  will  be  found  upon  your 
Lordships'  Minutes,  in  page  1709,  he  appears  to  have  given 
him  particular  directions  with  regard  to  these  two  circum- 
stances. First,  your  Lordships  will  find  — 

"  Cuttwally"  —  which  your  Lordships  know  to  be  the  court  of 
criminal  justice  —  "  to  appoint  a  person  to  attend  and  take  minutes  of 
the  proceedings  ;  and  inform  the  Rajah  that  it  is  expected  that  he  will 
cause  justice  to  be  administered  and  pay  more  attention  to  the  peace  of 
his  country." 

There  was  also  another  instruction,  which  is  the  third:— 

"  To  insist  on  his  punctual  obedience  to  the  order  to  provide  us 
with  a  corps  of  cavalry." 

These  were  the  only  instructions  then  that  Mr.  Markham 
received  from  Mr.  Hastings,  whether  verbal  or  written,  at 
the  moment  of  his  departure  for  Benares,  in  the  month  of 
February,  in  the  year  1781.  They  were  to  enforce  upon 
the  part  of  Government  that  demand  of  cavalry,  which, 
under  a  resolution  of  the  Board,  it  had  been  determined  to 
make  ;  and  he  was  to  watch  over  the  vigilant  administration 
of  justice  in  his  own  country  in  future,  by  appointing  per- 
sons to  attend  the  court  there  and  take  regular  minutes  of 
what  passed,  for  the  purpose  of  transmitting  them  to  the  Re- 
sident, in  the  first  instance,  to  be  by  him  [forwarded]  to  the 
Board  at  Calcutta,  if  it  should  be  necessary  to  reform  any 
abuses. 

Complaints  I  should  have  stated  that,  previous  to  this  time,  a  great 
number  of  complaints  had  been  transmitted  to  the  Board 
and  to  the  different  Residents,  and  also  to  Cheyt  Sing  him- 
self, by  Major,  Eaton  and  other  officers,  with  respect  to  the 
police  of  Benares.  I  would  not  weary  your  Lordships  by 
going  through  the  particulars  of  these  complaint.-.  They 
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stand  upon  your  Minutes,  in  different  letters  from  Major  ISJUNE  1702. 
Eaton,  written  in  the  close  of  the  year  1780  and  the  begin- 
ning of  1781,  and  to  them  I  beg  leave  to  refer;  only 
reminding  your  Lordships  that  it  appears  that  the  most 
material  of  these  letters,  in  which  he  stated  that  the  natives 
of  Cheyt  Sing's  country  were  almost  universally  in  a  state 
of  rebellion  towards  the  English,  was  a  letter  written  in  the 
month  of  November,  in  the  year  1780,  before  the  instruc- 
tions given  to  Mr.  Markham,  and,  consequently,  long  before 
the  time  of  this  conversation  between  Mr.  Hastings  and 
Mr.  Wheler. 

On  the  subject  of  the  police — here  again  I  would  also 
beg  leave,  without  going  through  it  particularly,  to  refer 
your  Lordships  to  the  evidence  of  Mr.  Markham.  It  is 
well  known  to  your  Lordships  that  it  was  one  of  the  condi- 
tions upon  which  Cheyt  Sing  was  to  hold  his  zamindary, 
that  he  was  to  keep  up  a  good  police  throughout  his  country  ; 
and  it  is  equally  clear,  upon  all  the  evidence  that  you  have 
heard,  that  that  police,  instead  of  being  good,  was  precisely 
as  bad  as  possible.  But  I  do  not  merely  rely  upon  this  as 
proving  generally  that  the  police  was  bad,  but  I  think 
that,  if  your  Lordships  attend  to  the  evidence  that  relates 
to  this  part  of  the  case,  you  will  find  that  it  was  pai'ticu- 
larly  so  with  respect  to  every  English  gentleman  who  had 
occasion  either  to  be  in  the  zamindary  or  the  city  of 
Benares  ;  which  I  impute  to  that  general  spirit  of  disaffec- 
tion and  rebellion  that  had  existed  in  the  country,  excited 
among  the  subjects  of  Cheyt  Sing  by  their  knowledge  of  the 
disposition  which  at  that  moment  he  entertained  with  respect 
to  the  English.  It  was  upon  that  ground  more  than  any 
other,  but  upon  both,  I  conceived  it  material  for  your  Lord- 
ships to  advert  to  the  complaints  made  by  Major  Eaton  in 
1780. 

Under  these  instructions,  then,  Mr.  Markham  went  up  to  ineffectual 
Benares ;  and  your  Lordships  have  it  in  evidence  that  he  to 
communicated  to  Cheyt  Sing  the  instructions  that  he  had  ^ 
with   respect  to  the  demand  of  cavalry ;    and,  though   he 
applied  to   him   day  after  day — though  Mr.  Mnrkham  said 
he  made  use  of  every  persuasion  which  one  friend  could  have 
employed   to  win   over  another  to  his  purpose — from    that 
time   down    to   the   hour   that  Mr.   Hastings  went   up   to 
Benares,  he,  Mr.  Markham,  could  never  get  him  to  muster 
a  single  man.     But,  so   far  from   it,  your  Lordships   know 
that,  in  the  beginning  of  the  year  1781,  even  before  Mr. 
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i2Jujnn792.  Hastings  went  up  to  Benares,  he  had  received  accounts  from 
Mr.  Markham  that  he,  the  British  Resident,  had  received 
intelligence,  which  he  deemed  to  be  authentic,  that  he  was 
expressly  withholding  this  cavalry  from  the  British  nation 
for  the  purpose  of  assisting  the  Mahrattas,  who,  it  was 
reported,  then  had  invaded  our  provinces. 

It  becomes  necessary,  then,  for  Mr.  Hastings,  under  the 

circumstances  of  the  conduct  of  Cheyt   Sing,  to  consider 

what  resolution  he  should  come  to,   upon  the  part  of  that 

Motive,        Government  whose  agent  he  was  ;  —  and  your  Lordships  will 

tneCNarrar    $**&  that,  in  the  Benares  Narrative,  page  132,  Mr.  Hastings 

Mre'Hast-     giyes  an  account  of  the  motive  which  operated  upon  his 

injw'  con-      mind  at  the  moment  that  he  proposed  to  pass  this  fine  upon 

wards          Cheyt  Sing.      And  he  states  it  in  this  way  : — after  having 

mg'  marked  what  were  the  offences  of  which  the  Raja  had  been 

guilty,  he  says, — 

"  These  instances  of  contumacy  and  disobedience,  criminal  as  they 
were  in  themselves  and  aggravated  by  the  extreme  and  known  distresses 
and  dangers  of  the  superior  state,  to  which  he  owed  not  only  personal 
fealty,  but  every  voluntary  aid  which  all  the  resources  of  his  zemeedary 
coula  contribute,  [appeared  to  me  of  less  consideration  as  such  than  as 
they  were  evidences  of  a  deliberate  and  systematic  conduct,  aiming  at 
the  total  subversion  of  the  authority  of  the  Company,  and  the  erection] 
of  his  own  independency  on  its  own  ruins." 

An   allegation    which    the    Charge  treats   as   extravagant, 
untrue  and  incredible. 

"  This  had  been  long  and  generally  imputed  to  him.  [It  was  reported 
that  he  had  inherited  a  vast  mass  of  wealth  from  his  father  Bulwant 
Sing,  which  he  had  secured  in  the  two  strong  fortresses  of  Bidjeygur 
and  Lutteefpoor,  and  made  yearly  additions  to  it :  that  he  kept  up  a 
large  military  establishment  both  of  cavalry,  of  disciplined  and  irregular 
infantry  and  of  artillery,  that  he  had  the  above  and  many  other 
lortresses  of  strong  construction  and  in  good  repair,  and  constantly  well 
stored  and  garrisoned;  that  his  aumils  and  tenants  were  encouraged 
and  habituated  to  treat  English  passengers  with  inhospitality  and  with 
enmity ;  that  he  maintained  a  correspondence  with  the  Marattahs  and 
other  powers,  who  either  were  or  might  eventually  become,  the  enemies 
of  our  state;  and,  if  the  disaffected  zemeedars  of  Fyzabad  and  Behar 
were  not  included  in  the  report,  which  I  do  not  recollect,  we  have  had 
woful  proof  that  there  was  equal  room  to  have  suspected  the  like  inter- 
course between  them ;  and,  lastly,  that  he  was  collecting,  or  had  prepared, 
every  provision  for  open  revolt,  waiting  only  for  a  proper  season  to 
declare  it,  which  was  supposed  to  depend  either  on  the  arrival  of  a 
French  armament]  or  on  a  Marattah  invasion."* 

My  Lords,  all  these  different  allegations,  which  amount, 
perhaps,  to  the  number  of  between  fifteen  and  twenty,  have 

*  "  Narrative  of  the  Insurrection  in  Benares,"  p.  7, 
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hitherto  been  treated,    upon  the  part  of    the    honourable  i-2JraEi792 
Manager,  as  so  many  fictions,  and  nothing  better,  brought 
forward    after   the    revolution    in    Benares   to    justify    the 
conduct  of  Mr.  Hastings  with  regard  to  Cheyt  Sing.     In 
answer  to  that  assertion,  I  beg  to  refer  your  "..Lordships  to  Confirmed 
all  the  evidence  that  is  now  upon   your  Minutes ;   and  I  ycv 
undertake  to  say,  imploring  you  in  the  most  rigid  spirit  of 
justice  to  make  the  most  scrupulous  examination,  that,  upon 
the  comparison  of  every  one  of   those  different  assertions 
with  the  evidence  as  it  now  stands  upon  your  Minutes,  it  is, 
not  only  strictly  true,  but  short  of    the  truth,  in  almost 
every  material  point. 

Your  Lordships  have  only  to  refer  to  the  correspondence 
of  all  the  different  Residents  in  every  one  of  the  various 
years — from  the  year  1777,  when  Mr.  Graham  first  went 
up,  down  to  the  year  1781,  when  the  unfortunate  massacre 
took  place — and  you  will  find  that  they  were  constantly 
transmitting  to  Mr.  Hastings  their  suspicions  of  the  fidelity 
of  this  man  ;  that  they  went  the  length  of  stating  that  he 
was  suspected  of  entering  into  a  correspondence  with  the 
Mahrattas  ;  and  to  all  that  testimony,  without  going  par- 
ticularly through  it,  I  beg  to  refer  your  Lordships,  as 
proving  strongly  that  which  I  took  the  liberty  of  stating 
some  time  since — that  the  evidence  now  brought  forward 
by  Mr.  Hastings,  consisting  of  the  testimony  of  the  persons 
that  have  been  called,  comes  out  much  stronger  than  it  had 
been  stated  in  this  Narrative.  I  am,  then,  warranted  to  say 
that  these  instances  of  contumacy  and  disobedience  were 
evidences  of  a  deliberate  and  systematic  conduct,  aiming  at 
the  total  subversion  of  the  authority  of  the  Company,  and 
aiming  to  raise  his  own  independency  upon  its  ruins. 

What,  then,  did  it  become   Mr.  Hastings  to  do  from  that 
belief  strongly  impressed  upon  his  mind  from  all  the  evidence 
upon  your  table,  at  a  time  when  they  were  surrounded  with 
enemies  on  all  sides,  in  a  season  the  most  favourable  for 
change  ?     Was  he  to  suffer  him,  in  the  possession  of  undis- 
turbed wealth  and  the  plentitude    of  power,  to  hold  back 
from  the  British  Government  those  forces  he  was  assembling, 
and  which  the  next  day  might  be  turned  against  the  heart 
and  bosom   of  our  possessions  ?    It  was,   then,    under    this  circum- 
bclief  of   disaffection    [towards]    the    English    Government,  ?^S 
warranted  and  justified  by  the  evidence  your  Lordships  now  Mr.  Hast- 
have,  that  in  the  year  1781,  in  the  course  of  this  conversation  in^oso 
with  Mr.  Wlieler,  Mr.  Hastings,  believing  Cheyt  Sing  to  be  chlyt C 
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12JCHE1792.  a  disaffected  person  and  that  he  had  been  guilty  of  instances 
of  contumacy  and  disobedience  to  the  English  Government, 
came  to  the  resolution  of  imposing  that  fine  upon  him  which 
is,  in  some  respects,  the  subject  of  the  present  Charge. 

With  respect  to  the  magnitude  of  the  fine,  I  am  not 
going  into  an  examination  of  that  at  the  present  moment ; 
it  is  extremely  difficult  to  obtain  precise  and  correct  ideas 
upon  that  subject;  but  this  I  may  fairly  state,  that  a  fine 
imposed  by  way  of  punishment  differs  widely  from  damages 
given  in  a  civil  suit,  which  are  merely  by  way  of  compensa- 
tion. It  is  meant  as  a  compensation  to  the  public,  but  it  is 
also  meant  as  something  more,  and  must  also  include  the 
punishment  of  the  individual.  Whether,  therefore,  the  fine 
be  too  large  or  too  small  must,  in  every  case,  depend  upon 
the  nature  of  the  offence,  and  not  only  that,  but  upon  the 
precise  circumstances  in  point  of  poverty  or  wealth  of  the 
person  who  is  to  be  the  object  of  that  fine.  But  we  know 
perfectly  well  that  poverty  and  wealth  are  relative  terms. 
When  we  say  that  one  man  is  rich  or  that  another  is  poor, 
we  mean,  with  reference  to  the  general  state  of  the  society 
in  which  they  live.  The  state  of  each  particular  society 
forms,  therefore,  always  the  standard  of  wealth.  But  nothing 
can  be  more  common  than  for  ideas  that  are  at  first  merely 
relative  in  time  to  become  absolute,  and  to  be  applied  to  a 
different  state  of  things,  when  the  relation  that  made  them 
true  originally  no  longer  subsists.  Whether  this  fine,  there- 
fore, was  too  large  or  otherwise,  will  depend  upon  the  most 
accurate  investigation  of  the  situation  of  this  man;  con- 
sidering the  nature  of  his  offence — which  was  nothing  short 
of  a  design  to  join  with  the  enemies  of  the  British  nation,  to 
bring  war  into  the  heart  of  their  possessions — and  considering 
the  extent  of  his  country  in  point  of  revenue,  and  the  wealth 
he  received  from  his  father  and  enjoyed  at  that  moment. 
Proposed  To  an  English  ear,  the  sum  of  fifty  lacs  of  rupees  may, 
ofthe"'  upon  the  first  sound  of  it,  without  an  inquiry  into  all  the 
fi06-  circumstances  of  the  case,  appear  somewhat  large ;  but  it 

will  sound  large  to  hear  that  this  was  a  zamindary  which 
yielded  annually  the  sum  of  fifty  lacs  of  rupees;  and  that, 
upon  the  occasion  of  the  accession  of  this  very  man  to  the 
zamindary  of  Benares,  no  less  a  sum  had  been  paid  by  him 
to  Suja-ud-Dowla,  at  that  time,  than  seventeen  and  a  half 
lacs  of  rupees,  with  an  annual  increase  of  two  and  a  halt'; 
making,  upon  the  lowest  computation,  altogether  a  sum 
equal  to  that  which,  by  way  of  fine,  Mr.  Hastings  proposed 
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to  inflict  upon  him,  at  the  moment  he  was  satisfied  of  his  12JUNK 1792. 
disobedience  and  disloyalty  to  us. 

But  I  trust  I  shall  be  able  hereafter  to  show  that,  whether 
this  fine  was  large  or  small,  moderate  or  excessive,  is  a 
fact  of  no  consequence,  but  is  to  be  put  entirely  out  of  the 
case ;  and  I  maintain  that  this  man's  conduct  had  been  such 
as,  upon  every  principle  of  policy  and  justice,  to  induce  a 
forfeiture  of  all  the  possessions  that  he  held,  and  that,  there- 
fore, this  was  a  measure  far  short  of  that  which — pursuing 
the  utmost  extent  of  justice — Mr.  Hastings  would  have 
been  warranted  to  inflict.  This,  however,  was  the  sum 
which,  in  conversation  with  Mr.  Wheler,  Mr.  Hastings 
mentioned  in  the  year  1781,  before  he  went  up  to  Benares. 
It  appears,  from  the  evidence  of  Mr.  Markham,  that  he  met 
him  at  Bhagulpore,  and,  in  the  course  of  their  conversation 
together,  Mr.  Hastings  also  explained  to  him  what  were  his 
intentions  with  respect  to  Cheyt  Sing. 

But,  previous  to  this  time,  your  Lordships  will  find  that 
Mr.    Markham    distinctly    states,    that    he    had    apprised 
Mr.  Hastings,  that  every  endeavour  to   prevail  upon  this 
man  to  furnish  a  single  horse  had  been  absolutely  vain  and 
fruitless.     Nay,  Mr.  Markham  goes  further,  and  says,  that 
at  that  moment  he  imparted  to  Mr.  Hastings  doubts  of  the 
fidelity  of  Cheyt  Sing.     Mr.  Markham,  however,  states  that,  qonversa- 
upon  the  first  mention  of  this  sum,  it  appeared  to  him  to  be  ^Mark- 
large — that  he   conceived  Mr.  Hastings  had  fixed  it  in  his  ham  con- 
own  mind  as  a  proper  fine  to  be  imposed,  under  an  idea  the™!!* 
that  the  revenue  of  Cheyt  Sing  was  much  larger  than  what 
it  actually  was — that,  upon  this,  Mr.  Hastings   said — "  AVe 
will  talk  more  upon  that  subject  when  we  come  to  Benares." 

With  this  explanation,  therefore,  of  his  intentions  with 
respect  to  this  fine,  and  intending  to  have    a   further  con- 
versation upon  the  subject,  when  he  arrived  at  Benares,  with 
Mr.  Markham,  directing  him,  in  the    meantime,  to  prepare 
the  most  accurate  statement  he  could  get  with  respect  to 
the    state  of  the    revenues   in  his    country,    Mr.    Hastings 
and   Mr.   Markham   parted  at  Bhagulpore.     From  Bhagul-  Mooting  of 
pore   Mr.  Hastings  proceeded   to  Buxar  ;    and  there   your  -f^^V" 
Lordships  know  that  the  Raja  met  him — not  attended,   as  C'^y*  Sin« 
usual  upon  these  occasions,  with  a  common  suite,  or  what 
is  called  a  sawari    only,  but,  as  it  now  appears,  upon  the 
evidence  upon  your   Lordships'  Minutes,  with    a  force    of 
2,000  men,  [comprising]  a  body  of  GOO  cavalry,  who  were  to 
attend  their  motions  upon  the  side  of  the  river.     This  very 
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who,  but  the  day  before,  would  not  furnish  a  single 
horse  to  the  British  Government,  and  pretended  he  had 
none  to  spare,  was  attended  by  600  cavalry  and  a  number 
2,000 men.  of  infantry — infantry  which  made  his  force  near  2,000,  for 
the  purpose  of  meeting  Mr.  Hastings  at  Buxar  !  Was  this 
meant  as  a  mark  of  respect  to  Mr.  Hastings  ?  Surely  not  ! 
Your  Lordships  at  this  moment  cannot  have  to  be  satisfied 
of  that ;  but  it  was  meant  for  the  purpose  which  was  stated 
in  some  of  these  affidavits — to  prevent  Mr.  Hastings  from 
carrying  into  effect  any  resolution  which  he,  the  officer  of 
the  public,  had  intended  on  the  part  of  that  public  to  execute 
with  respect  to  this  man. 

I  now  put  this  to  your  Lordships  distinctly,  for  your 
consideration  : — at  that  moment,  Mr.  Hastings  having  pre- 
viously formed  a  resolution  to  put  Cheyt  Sing  under  an 
arrest,  when  his  boats  were  lined  with  armed  men  to  the 
number  of  1,300  or  1,400,  and  when  these  cavalry  were 
upon  the  banks  of  the  river  attending  the  motion  of  the 
boats,  do  your  Lordships  not  believe  that  any  attempt  to 
put  Cheyt  Sing  under  arrest,  in  the  sight  of  this  armed 
force  which  he  had  himself  thus  assembled,  would  have  been 
attended  with  the  instant  destruction  of  Mr.  Hastings  and 
every  person  who  accompanied  him  whatever  ?  Or  will 
your  Lordships,  on  the  contrary,  go  the  length  of  believing 
that,  though  he  had  actually  assembled  all  this  force  to  attend 
him  in  his  progress  when  he  was  to  give  Mr.  Hastings  a 
meeting,  if  an  attempt  had  been  made  to  arrest  him,  all  this 
force  would  have  stood  by  and  seen  it  done,  and  dispersed 
at  the  requisition  of  the  Raja  himself?  It  is  not,  I  think, 
n-  too  much  to  concede  to  me,  that  we  get  to  the  time  in  which 
him  we  show  clearly  that  any  attempt  to  take  this  man,  or  put 
him  under  an  arrest,  would  be  attended,  in  the  first  instance, 
with  open  resistance  on  his  part,  and  the  destruction  of  the 
British  Governor,  who  was  then  upon  the  spot  for  the 
purpose  of  executing  the  measure  which  he  deemed  it 
expedient,  on  the  part  of  the  public,  to  effect. 

I  am  anxious  that  your  Lordships  should  distinctly  under- 
stand me  upon  this  part  of  the  case — and,  if  the  argument 
warrants  it,  agree  with  me  in  the  conclusion  I  draw ; 
because  I  think  we  have  got  a  great  way  in  the  case,  that 
there  was  a  time  when,  if  that  had  been  attempted,  the 
destruction  of  Mr.  Hastings  and  every  English  gentleman 
who  attended  him  would  unavoidably  have  followed.  Visits 
of  civility,  and  little  more,  passed  upon  this  occasion  between 
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the  Kaja  and  Mr.   Hastings.     They  parted  at  Buxar,  and  12 JUNE  1792. 
each  pursued  separately  his  way  to  Benares.     On  his  arrival  separate 
there,  it  is  distinctly  stated  in  the  affidavit  of  a  person  who  £r  Mr.turc 
commanded  a  considerable  body  of  these  forces  at  the  time,  ^^f  t 
that  this  body  of  men,  who  had  attended  Cheyt  Sing  in  the  sing  for* 
manner   I  have   described,  were,   upon  the  day  when   the 
massacre  took  place,  around  Sivaiaya — the  very  spot  after- 
wards stained  with  British  blood — and  were  ready  for  action 
— ready    for    whatever  might  happen — part   of  this   very 
force  which  attended  with  Cheyt  Sing,  for  the  purpose  of 
giving  Mr.  Hastings  a  meeting  at  Buxar. 

When  Mr.  Hastings  arrived  at  Benares,  he  thought  it 
necessary  to  deliver  to  Cheyt  Sing  a  copy  of  the  accusation 
which  he  meant  to  prefer  against  him.  But,  previous  to  this, 
it  will  be  necessary  for  me  to  state  distinctly  in  what  respect 
the  conduct  of  Mr.  Hastings  is  supposed  to  be  criminal  as 
to  this  transaction.  And  here  the  Charge  again  states,  that — 

'•  Mr.  Hastings,   under  colour  of  the  above  authority  " — that  is,  the 
delegation, — "  and  under  certain  false,  wicked  and  malicious,  pretences,  crim  nal 
with  a  view  to  harass,  ruin  and  oppress,  the  said  Cheit  Sing,  and  with  motive 
an  intention  to  extort  certain  large  and  enormous  sums  of  money  from  t^ff]^ 
him,  without  any  just  or  reasonable  cause,   although    the  said    Cheit  Hastings  in 
Sing  had  a  short  time  before,  knowing  the  malice  of  the  said  Warren  his  jour- 
Hastings,  offered  to  pay  the  sum  of  twenty  lacks  of  rupees  for  the  service  Benares, 
of  the  East  India  Company,    did  wickedly  and  maliciously  undertake  a 
journey  to  the  upper  provinces,  and   particularly  to  the  province  of 
Benares." 

Your  Lordships,  therefore,  perceive  that  the  criminal 
motives  which  are  imputed  by  the  Charge  to  the  conduct  of 
Mr.  Hastings  are  specifically  these: — first,  that  he  under- 
took the  journey  to  Benares,  and  that  all  that  happened  there 
was  expressly  and  for  the  sole  purpose  and  design — originating 
in  the  same  malice  which  had  actuated  his  conduct  before  to 
complete  the  ruin  of  this  man.  Beyond  all  that,  it  states 
that  he  had  also  formed  an  intention  to  extort  certain  large 
or  enormous  sums  of  money  from  him,  without  any  just  or 
reasonable  cause.  After  having  stated  this  as  a  criminal 
motive  which  actuated  his  conduct  at  that  moment,  it 
proceeds  to  state  those  facts  as  done  in  the  prosecution  of  the 
motive  : — first,  that  he  did  wickedly  and  maliciously  under- 
take a  journey  to  the  upper  provinces.  Secondly,  that,  upon 
his  arrival  at  Benares,  he  did  falsely  accuse  the  said  Raja  of 
certain  acts  of  misgovernment  and  disaffection,  which  were 
contained  in  a  paper  which  he  then  delivered  to  him.  Thirdly, 
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i2JusEi792.  that,  though  the  Raja  desired  to  justify  himself  against 
that  accusation,  yet  in  substance  Mr.  Hastings  refused  to 
hear  him,  and  that  he  did  arbitrarily  and  tyrannically  order 
him  to  be  put  under  an  arrest  in  his  own  palace.  It  then 
states,  that,  in  consequence  of  this,  there  was  a  rising  of  the 
populace,  during  which  part  of  the  guard  were  attacked  and 
killed,  and  the  Raja  himself  fled.  It  then  goes  on  to  allege 
that,  in  consequence  of  this,  an  unjust  war  arose,  which  ended 
in  the  final  expulsion  of  the  Raja  from  the  zamindary. 

Now,  my  Lords,  before  I  enter  into  a  particular  exami- 
nation of  the  several  criminal  allegations  in  this  Charge,  and 
of  those  assertions  of  facts  which  are  to  support  the  criminal 
allegations,  it  will  be  necessary  for  me  to  point  out  for  your 
Lordships'  consideration  what  the  Charge  is.  The  Charge 
is,  that  he  did  this  with  an  intention  to  ruin  Cheyt  Sing — 
in  gratification  of  his  malice  merely.  It  is  not,  therefore, 
whether  your  Lordships,  upon  a  full  investigation  of  the 
conduct  of  Mr.  Hastings,  shall  be  satisfied  that  you  would 
not  have  acted  in  the  same  way — difference  of  opinion  is 
not  material  in  this  case — but  you  must  be  satisfied  that 
the  conduct  of  Mr.  Hastings  originated  in  malice  and  nothing 
else,  and  that  it  had  no  other  end  or  design  but  the  ruin 
of  this  man; — the  conduct  of  Mr.  Hastings,  such  as  it 
was,  must  lead  you  unavoidably  to  form  that  inference  ; — 
and  then,  if  I  have  succeeded,  as  I  before  pointed  out,  in 
repelling  the  inference  of  malice  up  to  this  time,  it  will  be 
for  your  Lordships  to  discover  from  what  fresh  cause  that 
malice  could  possibly  have  originated  in  the  mind  of  Mr. 
Hastings,  which  had  no  place  there  in  the  years  1778,  1779 
and  1780.  Your  Lordships  must  also  be  satisfied  of  this — 
that  he  had  an  intention  to  extort  certain  large  and  enormous 
sums  of  money  from  him.  And  here  I  would  beg  leave  to 
state  that  two  very  distinct  and  opposite  opinions  may  be 
formed  upon  this  subject. 

There  are  those  who  think  that  Cheyt  Sing  was  liable  to 
the  several  demands,  and  that,  in  respect  of  his  disobedience 
to  the  orders  of  Government  in  not  complying  with  them, 
he  was  liable  to  have  some  fine  imposed  upon  him.  There 
are  those  again  who  think — and  of  that  number  are  the  Mana- 
gers, and  upon  this  idea  is  the  whole  of  the  Charge  formed 
throughout — that  we  had  no  right  whatever  to  make  any 
demand,  and,  consequently,  that  Cheyt  Sing  was  justified  in 
refusing  to  comply  with  demands  made  without  right.  But 
your  Lordships  will  see  that  no  two  things  can  be  more 
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distinct  than  these — the  case  of  a  man  who  is  liable  to  some  i2Jr?rEi792. 
fine  which  is  to  be  imposed  according  to  the  circumstances  of 
his  case,  and,  on  the  contrary,  the  case  of    a  man  who  is 
liable    to   none.     They,    therefore,    who    maintain,    as    this 
Charge  does,  that  the  conduct  of  Mr.  Hastings,  from  begin- 
ning to  end,  was  a  violation  of  his  duty  and  a  breach  of  trust, 
and  that  he    had    no  right    to    make    these  demands,    nor 
was  Cheyt  Sing  liable  to  them,  undoubtedly  act  but  con- 
sistently with  themselves  in  stating  that  he  meant  to  extort 
from  him  large  sums  of  money  ;  because  the  demanding  any 
sum  of  money  when  he  was  not  liable  to  any  would,  un- 
doubtedly, constitute  an  aggravation  of  the  original  offence. 
But,   to  those  \vho  think    Cheyt   Sing  liable    to  this   fine 
imposed  upon  him,    this  Charge  is  not  made  to  meet  that 
case ;   because  it  is   not  adapted  to  the  instance  of  an  ex- 
cess of  fine  where  some  fine  must  be  imposed,  but  it  goes  The  charge 
upon  an  idea  that  Cheyt   Sing  was  not  liable  to  any  fine  ou'the 
whatever.     Therefore  nothing  can  be  more  different  than  to  of 'abSnce" 
say,  "  you  have  no  right  to  impose  a  fine  at  all,"  and  then  to  of  ris1)f-3 
assert,  "  true,  you  had  a  right  to  impose  a  fine,  but  what  you 
had  imposed  was  too  excessive." 

This  Charge,  therefore,  is  not  founded  upon  the  idea  of  the 
honourable  gentleman  to  whom  I  alluded,  who  differed  with 
the  honourable  Manager  upon  the  question  of  right,  because 
he  went  to  the  full  length  of  maintaining  the  right,  on  the 
part  of  the  Government,  to  punish  the  delinquency  of  Cheyt 
Sing ;  but,  says  the  Manager,  "  he  was  not  liable  to  any  fine 
whatever."  The  case,  therefore,  is  adapted  to  the  doctrine 
maintained  by  the  Manager ;  that  is,  that,  from  the  beginning, 
(  lu-vt  Sing  was  not  liable  to  these  demands,  and  that, 
therefore,  everything  that  followed  was  upon  the  part  of 
Mr.  Hastings  a  breach  of  his  duty;  but  it  is  not  adapted  Question 
to  meet  the  opinion  of  those  who  think  that  Cheyt  Sing  had  $  pu^fsh- 
been  fjuiltv  of  disobedience  to  the  British  Government  and  ment- 
was  liable  to  some  punishment,  but  that  the  punishment 
intended  erred  only  in  its  excess.  Looking  at  the  form  and 
structure  of  this  Charge,  your  Lordships  will  find  that  it 
cannot  possibly  be  applied  to  any  such  purpose. 

\Vith  respect  then  to  those  two  intentions  which  are  stated  chj^jrcof 
a>  the  criminal  motive  of  the  Charge,  [upon]  one— that  of mah(C- 
malice  and  a  design  to  ruin  Cheyt  Sing — I  shall  not  trouble 
your  Lordships,  in  this  part  of  the   case,   with   any  further 
observations,  in  addition  to  those  that  I  have  already  made ; 
because,  undoubtedly,  it  stands  precisely  on  the  same  ground 

VOL.  in.  K 
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on  which  it  was  placed  on  the  occasion  of  the  several  demands. 
If  he  entertained  malice,  then  he  entertains  it  now :  if  he  does 
not  now,  neither  did  he  then.  It  would  be  a  continuation  of 
the  same  original  malice  or  none  at  all.  And,  therefore,  if  I 
have  satisfied  your  Lordships  that,  at  the  moment  of  making 
the  first  demand,  and  so  downwards,  there  was  no  malice,  you 
cannot  believe  that  malice  sprung  up  at  this  moment  in  the 
mind  of  Mr.  Hastings,  for  it  ie  not  attempted  to  ascribe  it  to 
any  recent  cause  whatever. 

It  seems,  therefore,  confined,  in  respect  of  the  real  criminal 
motive,  which  [alone]  is  at  all  worth  discussing,  upon  the  face 

Charge  of     of  this  Charge,  to  the  second  allegation— that  is,  that  Mr. 

extortion.  Hastings  meant  to  extort  from  him  certain  large  and  enormous 
sums  of  money,  without  any  just  or  reasonable  cause  ;  that  is, 
without  any  just  or  reasonable  cause  to  extort  from  him  any 
sum  of  money  whatever ;  because  this  Charge,  which  states 
certain  large  and  enormous  sums  of  money,  does  not  admit 
that  Cheyt  Sing  was  guilty  of  an  offence  compared  with 
which  the  fine  intended  to  be  imposed  was  large,  but  it  says, 
"  without  any  just  or  reasonable  cause."  Now,  it  is  a  con- 
tradiction in  terms  to  say  a  person  can  have  a  just  and 
reasonable  cause  to  inflict  an  enormous  fine ;  and  it  leads  to 
this  conclusion — that  the  Charge  is  framed  entirely  upon  an 
idea  that,  not  fifty  lacs  of  rupees,  but  any  sum  whatever,  that 
Mr.  Hastings  thought  fit  to  extort  from]  him,  would  have 
been  a  violation  of  his  duty  and  sufficient  to  ascertain  the 
criminal  motive  put  in  the  front  of  this  Charge. 

With  respect,  however,  to  this  intention,  nothing  can  be 
more  clear  than  this : — first  of  all,  I  am  willing  to  admit, 
for  the  purpose  of  argument,  that  which  is  directly  contrary 
to  the  fact,  namely,  that  it  was  an  intention  certain  and 
fixed,  not  to  be  altered  by  any  subsequent  events.  I  admit 
that,  which  I  shall  show  is  directly  contrary  to  the  fact, 
merely  for  the  sake  of  putting  the  case  in  point  of  argument 
in  the  manner  I  am  about  to  do.  Supposing,  then,  that 
your  Lordships  should  be  of  opinion  that  fifty  lacs  wa*  too 
large  a  sum,  in  the  case  of  a  man  who  was  liable  to  a  for- 
feiture of  his  zamindary,  and  from  whom  it  ought  to  have 
been  taken  at  that  time,  if  Mr.  Hastings  had  fully  known  all 
that  he  afterwards  discovered ;  still  I  state  distinctly  and 
specifically  this  proposition — that  a  crime  is  an  intention 
carried  into  effect ;  and,  therefore,  unless  your  Lordships  can 
find  upon  the  face  of  this  Charge,  and  warranted  by  the 
course  of  the  evidence,  some  fact  done  by  Mr.  Hastings 
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which  must  necessarily  be  referred  to  this  specific  intent,  SO 
as  in  construction  of  law  and  reason  to  be  an  execution  of  it, 
it  signifies  nothing  whether  Mr.  Hastings  intended  to  inflict 
upon  him  a  fine  of  fifty  or  five  hundred  lacs  of  rupees,  or  a 
sum  to  any  extent  whatever ;  because  I  state  it  in  this  way 
— supposing,  when  he  got  to  Benares,  meaning  to  inflict  upon 
him  a  fine  of  fifty  lacs,  he  had  neither  charged  him  as  he  did 
nor  put  him  under  arrest,  could  it  then  have  been  argued  on 
the  part  of  the  Commons  of  England  that  a  mere  intention, 
expressed  in  a  conversation  with  Mr.  Wheler,  and  nothing 
done  in  prosecution  of  that  intention,  constituted  a  crime  in 
respect  of  which  he  could  be  impeached  ? 

Therefore,  I  say,  his  intention  of  imposing  upon  Chey  t  Sing 
a  fine  of  fifty  lacs  was  one  of  two  things — let  the  honourable 
Managers  point  out  a  third  if   they  can — either  it   was  a 
fixed  intention  not  to  be  altered,  or  a  variable  intention. 
If  a  fixed  intention  not  to  be  altered,  still,  I  say,  they  must  The  inteu- 
prove  some  act  done  in  prosecution  of  that  intent :  but,  in  carried 
point  of  fact,  there  is  no  act  which  can  be  referred  to  that  out- 
intent  so  as  to  constitute  a  crime.     But  the  other  part  of  the 
alternative  involves  the  true  fact  in  this  case,  namely,  that  it 
was  not  a  fixed  but  a  variable  intention :  and  then,  I  say,  it 
signifies  nothing  what  the  original  intention  might  have  been 
if  it  be  liable  to  variation ;  because  it  is  impossible  to  state 
any  one  act  done  in  respect  to  a  variable  intention,  the 
variation  in  which  is  to  be  subsequent  to  the  fact. 

Mr.  Markham  has  distinctly  sworn  that,  in  a  conversation 
he  had  with  Mr.  Hastings,  Mr.  Hastings  told  him  he  would 
talk  more  with  him  upon  the  subject  of  Cheyt  Sing's  revenue 
when  they  got  to  Benares ;  which  he  did  for  the  purpose  of 
being  able  to  decide,  upon  accurate  information  collected 
from  Mr.  Markham,  whether,  considered  with  reference  to 
the  circumstances  of  Cheyt  Sing,  fifty  lacs  would  be  a  fine 
too  large  or  not.  That  was  the  purpose  for  which  Mr. 
Hastings  was  to  confer  with  Mr.  Markham;  and  that,  of 
necessity,  admits  that,  if  in  the  course  of  that  conversation 
Mr.  Markham  had  satisfied  him,  Mr.  Hastings,  that  the  fine 
was  too  large,  considered  in  reference  to  his  revenue,  then, 
undoubtedly,  Mr.  Hastings  would  not  have  persisted  in  fixing 
such  a  fine.  That  proves  that  the  fine  was  not  fixed  but 
variable  ;  and,  if  Mr.  Hastings  should  afterwards  be  satisfied, 
upon  the  intelligence  of  Mr.  Markham,  that  it  was  too  large 
to  be  imposed,  that  he  would  not  have  carried  it  into  effect. 

K  2 
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12JCNE 1792. Thus,  then,  it  stands  each  way; — first,  supposing  it  to  be 
fixed ;  secondly,  supposing  it  to  be  a  variable  intent. 

I  now  come  to  the  second  ground,  which  is  this  ; — namely, 
the  allegation  of  those  facts  which  are  stated  to  be  done  in 
execution  of  this  criminal  motive.  And  the  first  that  your 
Lordships  will  find  is  this — and  upon  which  I  shall  say  but 
one  word — 

"That  he  did  wickedly  and  maliciously  undertake  a  journey  to  the 
province  of  Benares." 

That  is  an  allegation  of  fact.  Whether  the  journey  was 
undertaken  from  wicked  or  malicious  motives  must  appear 
from  what  he  did  when  there  ;  and  therefore  this,  though  a 
distinct  allegation  of  fact,  seems  in  effect  to  be  introductory 
to  those  which  follow. 
Paper  of  The  next  allegation  which  occurs  is — 

accusations 

to  Cheyt  "  That  he  delivered  to  Rajah  Cheit  Sing  a  paper  in  writing,  in  which 

Sing.  he  falsely  accused  him  of  mis-government,  and  of  disaffection  and  breach 

of  faith  and  duty  to  the  East  India  Company,  and  of  other  crimes  and 
offences ;  which  said  pretended  offences  were  set  forth  in  a  certain  paper 
writing,  delivered,  or  ordered  to  be  delivered,  to  the  said  Rajah  by  the 
said  Warren  Hastings." 

issue  joined  So  that  your  Lordships  perceive  that  the  issue  there,  as 
truthCof  between  ourselves  and  the  honourable  Manager,  is  this — 
tnat  tne  accusation  delivered  by  Mr.  Hastings  to  Chcyt  Sing, 
such  as  it  was  under  all  its  circumstances,  was  a  false 
accusation.  The  falsehood  of  this  accusation  is,  therefore, 
the  issue  between  us.  If  I  show  that  in  every  respect  this 
allegation  is  true,  then,  most  undoubtedly,  there  is  a  complete 
end  of  that  in  which  the  criminality  of  this  act  is  stated  to 
consist,  namely,  the  delivering  him  an  accusation  which  he 
knew  to  be  false. 

A  reason-  But  I  might  state — and  many  of  your  Lordships  will  at 
forebe!iefnd  once  know  how  well  warranted  the  doctrine  is — that  it  is  not 
I'.'Jilloti™.  even  incumbent  upon  me,  unless  I  choose  to  take  that  burden 

•  •  1  t  /»  1 

suffi.-iont      upon  myself,  to  maintain  the  truth  of  this  accusation.      It  is 

justification      r         .   •',  f  -.,      TT  .      - 

ofMr.  enough  that,  at  that  moment,  Mr.  Hastings  had  a  reasonable 
lgs'  and  probable  cause  to  believe  that  with  which  he  charged 
Cheyt  Sing  ;  and,  if  he  had  a  reasonable  and  probable  cause 
to  believe  that  with  which  he  charged  Cheyt  Sing,  he  can 
neither  be  civilly  nor  criminally  answerable  in  respect  to  that 
accusation — even  though  it  should,  in  every  passage  and  in 
every  line,  turn  out  to  be  totally  unfounded  and  totally 
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untrue.      For  your  Lordships   know  that  the  doctrine  of  mrsE  179-2. 
the  law  of  England  with  respect   to   transactions   of  this 
sort  is,  that  malice  and  want  of  reasonable   and   probable 
cause  must  both  concur.     Neither  will  do  separately.     Nay, 
if  the  charge  be  ever  so  unreasonable  or  improbable,   yet, 
if  from  the  improbability  you  cannot  necessarily  infer  ma- 
lice in  the  mind  of  the  man  who  made  it  —  no  matter  how  im- 
probable it  is  —  under  such  circumstances  he  can  neither  be 
civilly  nor  criminally  answerable  for  his  conduct.    Therefore, 
I  say  that  the  utmost  extent  to  which  the  argument  would 
require  me  to  go  is  this  —  that  Mr.  Hastings  had,  at  the 
moment  of  making  this  charge,  reasonable  and  probable  cause 
to  believe  that  every  material  fact  which  he  asserted  in  it 
was  .strictly  and  absolutely  true.     What  that  reasonable  and 
probable  cause  was,  I  shall  hereafter  have  occasion  to  examine. 
But  here,  again,  I  do  not  desire  to  avail  myself  of  that 
doctrine  ;  because  I  undertake  to  satisfy  your  Lordships,  for 
the  honour  of  Mr.  Hastings  and  for  the  sake  of  the  fame 
and  character  of  this  country,  materially  concerned  in  his 
conduct,  upon    this   occasion,  that   the    allegations   in    this 
charge  are  in  every  respect  proved,  without  the  slightest 
variation  whatever.     What  is  it,  then,  in  this  charge,  that  charge 
Mr.  Hastings  does,  in  point  of  fact,  impute  to  Cheyt  Sing  ?  clfetlsin 
The    first    allegation    against   him    is    this  —  that,    though 


required,  in  the  year   1780,  to  pay  a  sum  of  five  lacs  of  of  the 
rupees  which  he  had  engaged  to  pay  immediately,  yet  that  m£.  y  ° 
he  put  off  the  payment  of  this  sum  from  time  to  time,  and 
thereby  reduced  the  detachment  under  Major  Camac  to  very 
great  and  considerable  distress. 

With  respect  to  this  fact,  therefore,  what  is  it  ?  —  that, 
in  the  year  1780,  a  requisition  was  made  by  the  Board 
upon  Cheyt  Sing  for  the  sum  of  five  lacs  of  rupees,  with 
which  he  ostensibly  complied  ;  but  that,  notwithstanding 
such  compliance,  he  delayed  the  payment,  and  thereby  — 
which  is  stated  as  a  circumstance  resulting  from  that  fact  — 
reduced  the  detachment  under  Major  Camac  to  very  con- 
siderable distress.  Is  this,  then,  true  or  false  ?  —  the  issue 
being  upon  the  truth  or  falsehood  of  this  charge,  that  in  the 
year  1780  this  demand  was  made  upon  him,  and  eluded 
upon  his  part  ?  Why,  it  happens,  singularly  enough,  that 
this  very  fact,  which  is  asserted  by  Mr.  Hastings,  of  the 
demand  in  the  year  1780,  and  the  delay  that  took  place  in 
order  to  defeat  the  demand,  happened  in  the  course  of  that 
very  year  when  Mr.  Francis,  in  concurrence  with  Mr.  Hast- 
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12JCNB1792.  ings,  agreed  to  inflict  a  fine  of  12,0007.  upon  Raja  Cheyt 
Sing,  for  that  very  delay  with  which  Mr.  Hastings  charges 
him  in  this  letter.  And  yet  now  we  are  to  be  told  that 
Mr.  Hastings  has  charged  Cheyt  Sing  with  that  which  he 
knew  to  be  false,  because  he  has  charged  him  with  it  upon 
the  ground  of  these  two  resolutions,  to  which  I  will  beg 
leave  to  refer  your  Lordships  ! 

B-soiutions  The  first  is  that  which  will^be  found  in  the  93d  page  of 
21  Awftrso  ^6  Printed  Evidence,  and  which  was  upon  the  21st  of 
August,  in  the  year  1780 — the  very  period  in  question.  And 
here  I  beg  of  your  Lordships  to  observe  that  the  charge 
against  Mr.  Hastings  is,  that  the  accusation  of  delay  in  the 
payment  of  the  war  subsidy  in  the  year  1780  was  false,  and 
false  within  his,  Mr.  Hastings',  knowledge.  Now,  my 
Lords,  in  opposition  to  that  assertion  in  the  Charge,  I  oppose 
this  fact,  from  the  evidence  that  is  in  the  page  to  which  I 
have  referred  your  Lordships  ; — at  the  very  period  in  ques- 
tion, and  applied  to  the  very  fact  in  question,  the  Board 
came  distinctly  to  this  resolution : — 

"  Ordered — That  Mr.  Fowke  do  inform  the  Rajah  that  the  Board  are 
much  displeased  with  these  affected  delays,  knowing  his  ability  to  make 
immediate  payment  of  the  subsidy,  and  that  he  peremptorily  require  him 
to  discharge  it." 

What,  then ! — are  we  now  to  be  told  that,  when  the 
Board  unanimously,  in  the  year  1780,  convicted  the  man 
of  an  aiFected  delay  in  the  payment  of  his  subsidy,  it 
is  false?  What  Mr.  Hastings,  in  the  year  1781,  merely 
stated  to  him  as  a  truth,  is  that  which  is  to  be  found  in 
the  resolution  of  the  Board.  But  it  does  not  stop  even 
here,  for  your  Lordships  will  find  that,  in  the  very  next 
page — the  95th  page  of  the  printed  Evidence — the  Board 
also  came  to  a  resolution  to  exact  from  him  the  further 
sum  of  one  lac  of  rupees,  as  a  fine  for  his  past  disobe- 
dience ;  so  that,  with  respect  to  the  false  accusation  of 
Cheyt  Sing,  what  does  it  turn  out  to  be?  That  merely 
Mr.  Hastings  asserted,  in  the  body  of  this  accusation,  that 
which  the  Board  had  determined  to  be  true  in  the  year 
1780,  and  upon  the  ground  of  which  truth  they  did  come  to 
the  resolution  at  that  time  to  impose  upon  him  a  fine  of  one 
lac  of  rupees.  Good  God !  my  Lords,  what  is  the  pretence 
to  say  that  .this  part  of  the  accusation  preferred  by 
Mr.  Hastings  against  Cheyt  Sing  is  false  ?  It  is  true — it  is 
strictly  true !  and.  for  the  truth  of  it,  I  only  beg  leave  to 
refer  your  Lordships  to  the  two  resolutions  of  the  Board  I 
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have  now  pointed  out ;  in  the  first  of  which  they  say  they  i2JuNEi?92 

were  convinced  of  his  affected  delay,  they  censure  him  upon 

the  ground  of  his  delay,  and  determine  to  inflict  upon  him  a 

fine  of  a  lac  of  rupees.     Is  that  true  or  false,  then,  which 

Mr.  Hastings  states  in  the  year  1781 — that  this  man,  though 

he  promised  to  pay  this  sum,  had  delayed  it,  though  it  was 

in  his  power  to  have  avoided  that  delay?     He  then  states,  Distress  of 

as  a  consequence  of  this  delay,  that  the  army  was  reduced 

to  the  last  state  of  distress ;  many  hundreds  deserted ;  and, 

had  an  enemy  at   that  time  appeared  against  them,  their 

total  destruction  had  been  inevitable. 

"  In  all  this  time  daily  application  was  made  to  you  by  the  Resident, 
and  I  wrote  repeated  letters  to  you,  but  you  paid  no  regard  to  either  ! " 

Your  Lordships,  therefore,  perceive  that  the  consequence 
which  Mr.  Hastings  imputes  to  this  fact  was  the  distress 
which  happened  to  the  detachment  under  Major  Camac. 
And  your  Lordships  will  find  it  distinctly  proved  in  evidence 
that,  even  in  the  very  moment  when  this  demand  was  first 
made  upon  Raja  Cheyt  Sing  by  Mr.  Fowke,  Mr.  Fowke 
writes  a  letter  to  the.  Board,  in  which  he  states  that  he  had 
informed  the  Raja  that  the  early  demand  had  the  appearance 
of  an  appointment  to  a  particular  purpose.  That  particular 
purpose  Mr.  Fowkes  was  afterwards  informed  was  the  remit- 
tance of  this  sum  to  the  detachment  under  Major  Camac, 
which  resolution  immediately  follows  that  which  I  last  read 
to  your  Lordships,  So  that  I  ask  again,  are  these  facts  true 
or  false  ?  Is  it  true  or  false  that  Mr.  Fowke  was  ordered  to 
remit  this  money  to  Major  Camac  ?  The  resolution  of  the 
Board  proves  it  to  be  true.  Is  it  true  or  false  that,  for  the 
want  of  this  money,  many  hundreds  of  the  army  under  the 
command  of  that  gentleman  deserted,  and  that  they  were  in 
the  utmost  distress?  Here  I  only  need  refer  your  Lord- 
ships to  the  evidence  of  all  these  letters  contained  as  enclo- 
sures in  the  letter  of  Major  Camac,  to  which,  your  Lord-  Evidence 
ships  recollect,  the  honourable  gentleman  objected,  upon  the  camac?r 
ground  that  there  was  no  person  present  at  the  time  Major 
Camac  wrote  that  letter,  to  prove  it  was  written  upon  the 
day  upon  which  it  bears  date.  In  that  letter  is  disclosed 
in  the  fullest  manner  the  distress  of  the  army.  And,  therefore, 
these  two  facts  are  established  beyond  all  doubt — namely, 
that  the  money  was  ordered  to  be  applied  to  the  use  of  the 
detachment ;  and  that  that  detachment  was  reduced  to  a  state 
of  the  greatest  distress. 
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12JUNE1792.  But  was  this  in  any  respect  owing  to  the  conduct  of 
Cheyt  Sing  ?  I  say  it  was — for  this  plain  reason — that,  if 
Cheyt  Sing  had  paid  that  money  into  the  hands  of  Mr. 
Fowke  at  the  time  when  it  was  first  demanded,  Mr.  Fowke 
must  have  remitted  it  to  Calcutta  upon  the  instant ;  they 
then  would  have  sent  it  to  Major  Camac  at  Malwa,  where  he 
then  was,  and  no  delay  could  possibly  have  occurred.  But 
he  did  directly  the  reverse :  he  withheld  it  upwards  of  three 
months,  instead  of  making  that  immediate  payment  which  it 
was  his  duty  to  make.  To  that  circumstance  alone  it  was 
owing  that  the  great  distress  to  the  detachment  under  Major 
Camac  occurred ;  which,  I  say,  would  have  been  avoided,  if 
the  payment  had  been  made  in  the  first  instance  to  Mr. 
Fowke,  to  enable  him  to  transmit  it  to  the  Government  of 
Bengal,  then  in  Calcutta. 

But  again,  I  am  extremely  willing  to  give  up  this  in  point 
of  argument  to  the  Manager ;  because — what  is  it  ?  Did 
Mr.  Hastings  mean  to  accuse  Cheyt  Sing  merely  upon  this 
ground — that  a  consequent  distress  had  happened  from  the 
nonpayment  of  the  detachment  under  Major  Camac  ?  No  : 
he  states  these  two  facts,  the  refusal  to  pay  the  money  and 
to  supply  the  cavalry,  as  distinct,  substantive,  charges, 
amounting  in  themselves  to  evidence  of  disaffection  and  of 
Not  a  disloyalty  to  the  British  Government.  Mr.  Hastings  did 
charge?  not  mean  to  say  that  Mr.  Fowke  had  been  ordered  specifi- 
cfTcyt  sing,  cally  to  explain  to  Cheyt  Sing  that  this  money  was  to  have 
been  transmitted  to  Major  Camac.  That  he  has  nowhere 
said  in  this  charge ;  but  he  says — "  You  were  ordered 
to  pay  a  sum  of  money,  which  you  promised  to  pay  and 
did  not,  whereby  a  consequence  followed ": — which  con- 
sequence he  points  out  to  him,  to  show  the  effect  of  his 
disobedience  to  the  orders  of  Government.  It  is  not, 
therefore,  stated  either  as  entering  into  the  constitution  of 
the  specific  fact,  which  makes  the  second  article  in  the 
charge  against  Cheyt  Sing,  neither  is  it  alleged  as  one  of 
these  consequences  without  which  the  charge  cannot  be 
supported ;  but  it  is  merely  put  as  an  instance  to  show  what, 
in  point  of  effect,  had  been  the  mischief  attending  his  not 
complying  with  the  demand  when  it  was  made.  Therefore, 
whichever  way  this  fact  should  turn,  it  would  leave  the 
original  and  substantial  fact  just  the  same.  Thus  far,  then, 
as  to  the  fact  of  his  not  having  paid  when  he  ought  the 
war  subsidy  of  1780. 
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I  now  come  to  the  second,  which  is  this  : —  i2JusEi792 

"  Besides  this,  I  required  in  the  name  of  the  Governor  General  and  ^f ru5a(l°f 
Council,  by  letter,  and  ordered  Mr.  Fowke  to  repeat  the  requisition  in  to  furnish8 
person,  that  you  should  furnish  a  body  of  horse  to  assist  and  act  with  cavalry, 
the  armies   of    the    Company;    and,   when   Mr.  Markham    succeeded 
Mr.  Fowke,  I  gave  him  an  order  to  repeat  the  demand,  which  he  did 
accordingly,  with  frequent  and  almost  daily  importunity,  limiting  the 
number  to  1,500  and  afterwards  to  1,0(X).    To  this  demand  you  returned 
evasive  answers ;  nor  to  this  hour  have  you  contributed  a  single  horse- 
man." 

Here,  is  the  second  fact  asserted  in  this  charge  true  or  Testimony 
false — now  that  your  Lordships  have  heard  the  testimony  Markham. 
of  Mr.  Markham?  Has  he  not  distinctly  told  you  that, 
though,  week  after  week  and  day  after  day,  he  used  not 
merely  all  the  authority  of  his  office  but  all  the  solicitation 
of  a  friend,  anxious  to  save  this  man  from  the  displeasure 
of  the  superior  Government,  telling  him  at  the  same  time 
that,  if  he  did  not  comply  with  the  requisition,  displeasure 
Avould  fall  with  dreadful  effects  upon  his  head,  yet,  from 
the  hour  of  his  arrival  at  Benares  down  to  the  moment 
when  he  met  Mr.  Hastings  at  Bhagulpore,  he  never  had 
obtained  from  him  a  single  horse  ?  I  leave  your  Lordships 
to  choose  between  the  Charge,  which  states  that  assertion  to 
be  false,  and  the  evidence  of  Mr.  Markham,  which  proves 
the  assertion  to  be  true.  Having  reduced  it  to  that  point, 
there  I  leave  also  the  second  fact  stated  in  the  charge. 
These  are  the  two  distinct  facts  which  Mr.  Hastings  imputes 
to  Cheyt  Sing. 

Beyond  this,  he  states  — 

"  I  pass  over  other  instances  of  your  conduct,  in  which,  through  the  Seditious 
means  of  your  secret  agents,  you  have  endeavoured  to  excite  disorders  cond«ft, 
in  the  Government  on  which  you  depend,  and  your  neglect  of  the  duty  of  tliTpolfce. 
which  you  owe  to  it  and  to  the  subjects  of  this  zemindary,  by  suffering 
the  daily  perpetration  of  robberies  and  murders,  even  in  the  streets  of  the 
city  of  Benares  itself." 

This  is  what  the  Charge  says  is  false.  Mr.  Markham  tells 
you  that  the  door  of  his  house  was  choked  up  with  dead 
bodies,  which  were  laid  there,  time  after  time,  by  the  friends 
of  the  deceased,  merely  because  they  could  not  obtain  justice 
from  the  Raja  himself.  And  yet,  notwithstanding  this  fact, 
that  the  police  of  Benares  was,  in  fact,  in  such  a  state  that 
the  whole  city  of  Benares  might  be  considered  as  a  den  of 
banditti  and  nothing  more — in  opposition  to  all  the  evidence 
of  every  person  who  had  ever  travelled  in  that  country  and 
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has  since  come  forward  as  a  witness  before  your  Lordships, 
the  Charge  takes  upon  it  to  impute  falsehood  to  Mr.  Hastings 
in  respect  to  this  allegation ! 

But  here  I  beg  to  call  to  your  Lordships'  recollection  this 
material  fact — that,  towards  the  close  of  the  year  1780,  long 
before  Mr.  Hastings  had  formed  a  resolution  of  imposing  a 
fine  upon  Cheyt  Sing,  which  is  one  of  the  circumstances 
alleged  to  be  criminal  in  this  Charge— it  is  now  in  evidence 
upon  your  Lordships'  Minutes — he,  by  order  of  the  Council, 
had  written  a  letter  to  Cheyt  Sing,  reproaching  him  with  the 
bad  state  of  the  police  of  Benares,  upon  the  representation 
of  Major  Eaton,  and  that  he  would  have  the  displeasui-e 
of  the  British  Government  against  him  if  [it  were]  not 
remedied  in  future.  This  happened  in  the  close  of  the  year 
1780;  and  yet,  in  1781,  we  find  that  this  assertion  is  a 
fiction — a  falsehood — and  nothing  more  ! 

I  believe  that  I  have  now  gone  through  every  thing  in 
this  paper  which  contains,  upon  the  part  of  Mr.  Hastings,  the 
charge  against  Cheyt  Sing.  Your  Lordships  will  now  judge 
whether  that  charge  be  true  or  false.  The  truth  of  it  I  contend 
is  established  beyond  all  question  and,  I  own,  I  shall  listen 
with  extreme  anxiety  to  hear,  Avhen  the  proper  opportunity 
occurs,  upon  what  ground  it  will  be  possible  for  the  honour- 
able Managers,  with  all  their  plausibility,  even  to  command 
attention  for  a  single  moment,  to  maintain  against  the  host 
of  witnesses  we  have  called — every  one  separately  establish- 
ing the  fact — that  the  city  and  zamindary  of  Benares  were 
not  at  that  time  in  such  a  state,  in  respect  to  the  English, 
that,  in  the  emphatic  language  of  Major  Eaton — "  there  was 
no  safety  for  the  traveller  either  by  land  or  water,"  and 
that  he  was  in  constant  danger,  himself,  of  being  spit  at 
and  insulted  at  the  very  gate  of  his  fort.  This  was  the 
language  of  Major  Eaton,  a  year  before  Mr.  Hastings  intro- 
duced this  fact  in  his  charge  against  Cheyt  Sing. 

The  next  paper  I  come  to  is  the  answer  of  Cheyt  Sing 
with  respect  to  this  accusation.  I  need  hardly  state  that 
the  answer  must  either  be  one  of  two  things  :  it  must  be 
a  denial  of  the  facts  or  an  admission  of  them ;  or  an  ad- 
mission of  the  facts,  as  a  third  thing,  with  some  attempt 
to  avoid  and  to  justify.  One  of  these  things  it  must  un- 
doubtedly be.  Now,  if  it  were  the  first — a  denial  of  the  facts 
—it  is  not  necessary  to  argue  that  if  the  charge  be  true 
the  denial  must  be  false ;  and  therefore  1  shall  not  trouble 
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your  Lordships  with  any  observations  upon  that  head.     It  12 JUNK  1792. 
is  a  denial  of  the  fact   that,   is  the  nature    of   this  answer. 
In  every  instance,  he  asserts  directly  the  reverse  of  that  of 
which  Mr.  Hastings  had  accused  him.     With  respect  to  the 
delay  of  the  war  subsidy  in  1780,  he  states — 

"  In  this  manner  I  complied,  with  the  utmost  readiness,  [with  the 
order  you  sent  me  for  the  payment  of  five  lacks  of  rupees,  on  account  of] 
the  expenses  of  the  war."* 

What  that  utmost  readiness  was,  your  Lordships  have 
seen  in  the  resolution  of  the  Board  who  convict  him  of 
affected  delays.  And  for  this  "  utmost  readiness  and  com- 
pliance with  the  wishes  of  the  Board,"  Mr.  Francis  is  one  of 
the  persons  who,  in  the  year  1780,  would  have  imposed  a 
fine  upon  him  of  one  lac  of  rupees  ! 

Is  it  not,  then,  a  gross  and  daring  falsehood  upon  the  part  Falsehood 
of  this  man  to  say,  in  opposition  to  the  fact  as  it  stands  upon  denial 
all  the  proceedings  of   Government,  as  evinced  upon  the 
consultations  of  that  period,   that  in  the  year  1780  he  had 
complied  with  those  demands  with  the  utmost  readiness? 
He  had  done  no  such  thing  ! 

The  other  denial  upon  this  part  is  this — that  he  was 
always  ready  to  furnish  a  certain  number  of  horse,  and 
wanted  to  know  of  Mr.  Markham  where  they  were  to  go. 
Now  here  I  will  again  put  it  upon  this  issue  : — Cheyt  Sing 
and  Mr.  Markham  contradict  each  other  flatly.  Mr.  Mark- 
ham,  upon  his  oath,  has  sworn  directly  the  reverse  of  that 
which  this  man  asserts  in  his  answer  to  Mr.  Hastings.  My 
Lords,  choose  between  the  two  which  you  will  believe — and 
more  I  will  not  say  upon  that  subject.  But  this  I  will  say, 
that,  unless  your  Lordships  have  seen  anything  in  the  conduct 
and  character  of  Mr.  Markham  to  make  you  think  that  he  is 
a  person  to  whose  assertions  you  ought  not  to  give,  as  I 
know  you  will,  the  fullest  and  most  complete  acquiescence, 
nothing  can  follow  more  clearly  and  more  plainly  than  that 
every  part  of  the  charge  by  Mr.  Hastings  is  true,  and  every 
assertion  on  the  part  of  Cheyt  Sing  is  consequently  false. 

The  Charge  then  states,  as  the  next  measure  in  respect  of  The  arrest 
which    Mr.   Hastings   is    asserted  to    be   criminal — that   he  Raja? 
ordered  the  Raja  to  be  put  under  an  arrest  in  his  own  palace, 


*  Letter  of  Cheyt  Sing  to  Mr.  Hastings. — Printed  in   the  "  Narrative  of 
the  Insurrection,"  p.  17. 
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i2JcsEi792.  and  loaded  him  with  unmerited  indignities.  Before,  however, 
I  go  into  the  circumstances  of  the  arrest,  I  would  beg  leave 
just  to  remind  your  Lordships  of  this — that,  if  I  have 
maintained  successfully  that  the  first  overt  act  charged  to 
be  a  prosecution  of  this  specific  intent  is  absolutely  without 
foundation,  namely,  that  Mr.  Hastings  delivered  to  Cheyt 
Sing  a  charge  which  was  false — if  your  Lordships  are 
satisfied  that  that  falls  to  the  ground,  because  the  charge  is 
proved  to  be  true — then  we  get  rid  of  one  of  these  overt  acts 
which  are  stated  as  proofs  of  the  specific  intent,  even  if  I 
was  to  admit  the  specific  intent  to  be  criminal  to  the 
greatest  degree. 

I  now  come  to  the  second  act,  the  putting  the  Raja  under 
an  arrest,  whereby,  it  is  stated,  he  was  "  loaded  with  un- 
merited indignities,  which  measure  did  cause  great  alarm 
amongst  his  subjects."  Loaded  with  unmerited  indignities 
undoubtedly  he  was,  if  any  part  of  this  Charge  be  true. 
The  right  If  Mr.  Hastings  in  not  one  of  these  years  had  a  right  to 
tho'arrcst.  call  upon  him  to  pay  the  sum  of  five  lacs  of  rupees — if  all 
that  followed  his  refusal  was  oppression  and  nothing  else  — he 
was  loaded  with  unmerited  indignities,  because  it  was  the 
arrest  of  an  innocent  man.  These  gentlemen,  therefore,  are 
consistent  with  themselves,  and  their  Charge  is  consistent 
with  itself  in  every  part,  when  they  state,  upon  the  ground 
of  his  being  an  innocent  man,  that  the  arrest  was  an  arbitrary 
and  tyrannical  measure,  and  that  he  was  loaded  with  un- 
merited indignities.  But  it  will  be  a  little  more  difficult  to 
account  for  the  consistency  of  those  who,  admitting  this  man 
to  be  criminal,  yet  maintain  that  the  merely  putting  him 
under  arrest — under  all  the  circumstances  that  I  shall  point 
out — constituted  an  arbitrary  or  tyrannical  act ;  or  that  it 
could  be  said  to  be  an  indignity  that  was  unmerited.  I  beg, 
therefore,  to  say  that  I  concede  to  the  honourable  Managers 
—let  us  distinctly  and  fairly  understand  each  other — if  they 
have  succeeded  in  establishing  the  former  part  of  the  Charge, 
that  we  had  no  right  to  make  the  demand,  I  admit  we 
had  no  right  to  put  him  under  an  arrest.  But,  then,  let  them 
with  the  same  spirit  of  fairness  concede  to  me  that,  if  we 
had  a  right  to  make  the  demand,  we  had  a  right  to  put  him 
under  an  arrest  ;  because  it  goes  upon  the  ground  and 
belief  of  his  being  altogether  innocent,  to  whom  it  was  an 
indignity,  not  only  to  put  him  under  an  arrest,  but  to  do 
any  thing  in  the  shape  and  form  of  punishment. 
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The  Charge,  therefore,  is  not  in  this  shape — that  the 
arrest,  considered  by  itself  or  with  reference  to  the  conduct  chqrta 
of  Cheyt  Sing  if  criminal,  was  in  part  improper,  but  it  mnoccncc- 
proceeds  entirely  upon  an  idea  that  Cheyt  Sing's  conduct 
was  innocent.  If  your  Lordships  think  he  was  not  so,  but 
was  liable  to  the  subsidy  every  one  of  those  years,  and  that 
Mr.  Hastings  was  bound  to  take  some  measure  to  enforce 
the  demand,  then,  whatever  might  be  your  opinion,  even  with 
respect  to  the  specific  subject  of  the  arrest — that  you  thought 
it  disgraceful — an  idea  I  shall  show  to  be  ridiculous  in  the 
extreme — still  I  say  the  present  Charge  is  not  shaped  to  such 
a  question. 

But  was  the  arrest  of  Cheyt  Sing,  under  all  the  circum- 
stances of  the  case,  a  measure  tyrannical  and  arbitrary?  — 
What  is  the  evidence  that  your  Lordships  have  heard  from 
Mr.  Markham  upon  this  subject  ?  lie  had  been  some  time 
resident  in  the  city  of  Benares  previous  to  his  appointment 
as  Resident.  He  had  been  there  with  Mr.  Graham.  He 
knew  the  temper  and  disposition  of  this  man ;  and  Mr.  Mark-  Mr.  Mnrk- 
ham  has  told  you  that,  in  the  conversation  with  Mr.  Hastings  tive'amst! 
at  Bhagulpore  and  afterwards  at  Benares,  he,  Mr.  Markham, 
told  Mr.  Hastings  distinctly,  as  his  opinion  and  advice,  that 
it  was  necessary  to  secure  the  person  of  the  Raja,  in  order  to 
prevent  his  flying  to  his  forts,  which  he  thought  he  would 
otherwise  have  done  [preparatory]  to  breaking  out  in  rebellion 
against  the  English.  Good  God  !  my  Lords,  if  the  conduct  of 
this  man  was  such  as  to  demand  some  punishment — and  that 
must  be  admitted  by  those  who  admit  the  existence  of  the 
right— was  Mr.  Hastings,  in  the  city  of  Cheyt  Sing,  sur- 
sounded  by  all  his  forces,  to  the  number  of  many  thousands 
as  it  afterwards  appears,  without  any  force  to  guard  or  protect 
his  own  person,  to  leave  this  man  at  large,  to  break  forth  in 
rebellion  to  the  measures  of  the  Government,  without  re- 
straining his  person?  I  say  the  arrest  of  Cheyt  Sing  was  a  Necessity 
measure  necessary,  so  long  as  it  is  established  that  Cheyt  ^easu,.c 
Sing  was  liable  to  punishment  of  some  sort ;  and,  further, 
that  it  Avas  not  merely  the  original  idea  of  Mr.  Hastings, 
but  that  it  was  done  upon  the  advice  of  Mr.  Markham,  who 
told  him  that  it  was  necessary  for  the  public  safety.  But 
here  I  beg  to  recur  to  what  1  before  pointed  out  as  hap- 
pening when  they  were  at  Buxar.  If  I  have  succeeded  in 
establishing  that  there  was  a  probability,  if  Mr.  Hastings  had 
attempted  to  arrest  Cheyt  Sing,  that  all  this  force  that  had 
been  assembled  would  have  resisted  for  his  defence,  I  ask, 
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there  was  not  the  same  probability  in  the  city  of  Benares, 
when  the  same  force  was  stationed  round  Sivalaya,  to  the 
number  of  4,000  men,  armed  and  prepared  for  action  ?  or 
whether  your  Lordships  think  this  force,  previously  and 
secretly  assembled,  would  not  have  been  ready  and  under 
command  at  the  inclination  of  Cheyt  Sing — would  [not] 
have  assisted  him,  in  any  measure  to  which  he  might  have 
had  recourse  to  oppose  the  demands  of  the  British  Govern- 
ment ?  I  say,  therefore,  in  every  light  the  arrest  of  Cheyt 
Sing  was  necessary,  as  a  measure  of  prevention  and  pre- 
caution. 

But  I  go  further,  and  say  that  the  honourable  Managers 
must  maintain  this — that,  supposing  the  arrest  of  Cheyt 
Sing  to  be  the  ultimate  measure  intended  of  punishment 
and  nothing  beyond  it,  then,  in  that  case,  as  a  measure 
arbitrary  and  tyrannical,  it  constitutes  a  substantive  offence, 
and  that  it  is  not  merely  so  in  respect  of  the  intention, 
which  they  allege  was  to  follow,  to  extort  from  him  a  large 
sum  of  money,  because  that  intent  might  be  renounced,  as  I 
stated  before  :  and,  further,  I  state  this — if,  under  all  the  cir- 
cumstances of  the  case,  your  Lordships  are  clearly  and 
decidedly  of  opinion  that  it  was  not  a  measure  too  harsh 
and  severe,  merely  to  place  a  guard  over  this  man,  who  had 
been  for  years  secretly  collecting  his  forces  with  a  view  to 
break  out  into  rebellion  against  the  English  Government 
and  to  pour  down  in  a  torrent  destruction  upon  us — if  your 
Lordships  think  it  not  a  measure  too  severe  to  put  a  guard 
over  such  a  man  as  this— then  I  stand  upon  the  ground  that 
the  arrest,  such  as  it  was,  is  in  itself  a  measure  strictly  justi- 
fiable and  legal ;  and  then  I  argue  that,  if  so,  an  act  that  is 
legal  in  itself  cannot  become  illegal  with  respect  to  any 
intent  with  which  it  may  be  accompanied,  even  if  your 
Lordships  should  be  of  opinion  that  the  intent  would  have 
been  illegal  if  accompanied  with  a  particular  fact. 

In  an  assault  with  an  intent  to  commit  murder  the  intent 
is  matter  of  aggravation ;  the  substantive  fact  consists  of 
the  assault.  But,  if  the  act  done  does  not  in  point  of  law 
amount  to  an  assault  but  could  be  justified,  it  is  impossible 
that  it  can  become  criminal,  even  with  the  intent  to  murder 
with  which  it  may  be  accompanied  :  or,  in  other  words,  an 
act  legal  in  itself  can  never  become  illegal  in  respect  of  any 
intent  with  which  it  may  be  accompanied.  And,  therefore, 
supposing  the  arrest  to  be  by  way  of  precaution  or  pre- 
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paratory  to  punishment,  or  supposing  it  to  be  the  ultimate 
punishment  intended,  if  your  Lordships  think  it  to  be  fairly 
justified,  even  if  you  could  get  the  length  of  believing  that 
Mr.  Hastings  meant  to  extort  this  money  from  him,  still  the 
act  would  not  amount  to  that  specific  offence.  Then  I  shall 
show  that,  in  all  the  acts — the  delivery  of  the  accusation,  the 
putting  him  under  an  arrest,  with  the  acts  stated  in  the 
prosecution  of  that  intent — they  fall  to  the  ground,  and 
cannot  be  coupled  with  any  such  intent. 

I  have  now  examined  the  conduct  of  Mr.  Hastings  with 
reference  to  the  Charge,  in  the  manner  in  which  it  is  framed. 
I  again  recur  to  the  great  and  fundamental  proposition  in  this 
case — the  charge  of  malice,  in  consequence  of  a  conversation 
that  took  place  between  Mr.  Markham  and  Mr.  Hastings. 
Mr.  Markham  has  told  your  Lordships  that  he  was  accord- 
ingly to  proceed  to  the  palace  of  the  Raja,  and  to  put  him 
under  an  arrest ;  that  he  had  the  particular  directions  of  ?Ir- 
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sax.  Hastings  to  treat  him  with  all  possible  lenity  and  ten-  that  cheyt 
derness  upon  the  occasion,  consistent  with  the  safety  of  his  treated 
person.      This  is  the  proof  of  malice  as  to  the  manner  of  Wlth  leuity* 
doing  the   thing  !       Mr.   Markham  did  put  him   under  an 
arrest:    two  companies  of  sepoys  followed,  who  were  after- 
wards stationed  around  his  palace.     The  Charge  states,  that, 
shortly  after  that,  the  populace,  incensed  by  the  indignities 
offered  to  their  prince,  rose  up  and  assassinated  part  of  the 
guard  : — and  this  brings  me  to  consider  the  circumstances  of 
that  dreadful  transaction,  the  massacre  at  Sivalaya  Ghat. 

There  are  two  circumstances,  to  one  or  other  of  which — 
and  to  which  your  Lordships  will  decide — this  must  be 
imputed.  The  honourable  Managers  say  that  it  was  to  the 
conduct  of  the  chobdar  of  Mr.  Markham,  who,  upon  being 
sent  with  a  message  from  Mr.  Hastings,  delivered  it  in  an 
insolent  and  disrespectful  manner.  We  impute  it  to  another 
cause,  which  I  will  presently  state ;  and  then  I  will  leave  it 
to  your  Lordships  to  decide  between  the  two. 

Shortly  after  the  Raja  was  put  under  an  arrest,  intelli-  Particulars 
gence  came  from  Lieutenant  Stalker,  one  of  the  unfortunate  massacre 
officers   who    were    with   these   troops,   that    they   had  no  stvaiaya 
ammunition,  and  that  large  bodies  of  armed  men  were  cross-  Ghat> 
ing  the  river  from  Ramnugur — part   of  that   very  body  of 
men  who  had  been  stationed  there  on   their  return    from 
Buxar  with  Cheyt  Sing,  when  he  went  to  meet  Mr.  Hast- 
ings —  and  that  he,  Lieutenant    Stalker,   requested    that 
ammunition  might  be  immediately  sent  to  them.       Upon 
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this,  two  messages  appear  to  have  been  despatched ;  the 
one  by  a  chobdar,  who  was  directed  to  inform  Cheyt  Sing 
that,  if  anything  happened  to  the  English  forces,  he  should 
answer  for  it ;  the  other  was  despatched  to  a  person 
whose  evidence  I  must  now  point  out  to  your  Lordships' 
attention. 

It  appears  that,  immediately  upon  the  intelligence  being  re- 
ceived by  Colonel  Popham  that  the  troops  were  without  any 
ammunition,  orders  were  sent  to  Lieutenant  Birrell,  who 
has  been  examined,  to  proceed  with  the  company  under  his 
command,  with  ammunition,  to  reinforce  the  two  companies 
of  sepoys  who  were  in  the  Raja's  palace.  Lieutenant  Birrell 
has  distinctly  stated  that,  upon  his  coming  within  two  hundred 
yards  of  the  palace,  where  the  Raja  together  with  the  other 
companies  then  were,  he  was  opposed.  By  whom  was  he 
opposed  ?  By  the  populace  of  Benares  ?  No !  Two 
thousand  men,  drawn  up  in  military  array  against  him,  op- 
posed his  passage  !  What  was  his  conduct  upon  that  ?  He, 
with  sixty  or  seventy  men  under  his  command,  halted,  and 
sent  to  Colonel  Popham,  his  commanding  officer,  stating 
what  his  situation  was,  and  desiring  to  know  whether  he 
should  proceed  at  all  events.  The  answer  was,  that  he  was 
to  force  his  way.  He  immediately  attempted  to  execute  his 
orders.  He  had  scarcely  advanced  five  paces  when  he 
received  the  fire  of  the  enemy,  and  almost  every  man,  with 
the  exception  of  a  very  few,  of  the  small  corps  under  his 
command  fell  dead  or  wounded  at  his  feet.  As  soon  as  he 
could  rally  the  few  remaining  men,  he  advanced  to  the  palace ; 
and  what  he  discovered  when  he  came  there  he  has  himself 
told  you.  He  discovered  upon  his  entrance  to  the  palace 
the  gateway  choked  up  with  the  bodies  of  dead  and  dying 
sepoys  ;  and,  advancing  a  little  further,  he  found  the  bodies 
of  Lieutenants  Stalker,  Scott  and  Symes,  lying  near  each 
other,  shockingly  mangled  and  without  signs  of  life. 

But,  my  Lords,  during  this  scene,  what  became  of  the 
Raja  himself? — for  to  him  let  our  anxiety  turn,  our  pity 
tend.  Compared  with  this  suffering  Raja  how  vile  a  thing 
is  all  the  British  blood  that  could  be  shed  !  Tell  us  not  of 
the  bodies  of  Lieutenants  Stalker,  Scott  and  Symes,  lying 
near  each  other,  shockingly  mangled  and  without  signs  of 
life.  There  let  them  lie,  cut  and  hacked  by  the  scimitars  of 
Munnear  Sing  and  Sinco  Sing,  and  a  thousand  other  heroes, 
though  nameless  not  to  be  forgotten,  each  of  whom  di.-tin- 
guished  himself  by  his  zeal  upon  this  glorious  occasion  !  "What 
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becomes  of  this  unfortunate  Raja  ?     He  fled,  says  the  Charge,  i2Jr?nn792. 
for  safety  to  a  fort  in  the  neighbourhood.      What  happened  TheK&ja 
next  ?      He   sent  immediately,  says  the  Charge,  submissive  escape 
letters  to  Mr.  Hastings,  begging  that  he  might  be  received  letters'of 
into  favour  again.      And  here  I  take  for  granted  that  the  to 
charges  allude  to  that  fact  which  was  proved  in  evidence  by  H 
Colonel  Gardiner ;    and  I  admit  that  Colonel  Gardiner  dis- 
tinctly stated  that,   undoubtedly,  the  second  day  after  the 
massacre — whether  it  was  meant  as  an  artifice  or  whether  not 
is  immaterial — but  that  application   was  made  to  him   by  a 
person  of  the  name  of  Govind  Ram,  desiring  that  he  would 
interpose  with  Mr.  Hastings  and  mention  him  favourably  to 
him.      Colonel  Gardiner  has  distinctly  told  your  Lordships 
this — that  lie  communicated  that  information  to  Mr.  Mark- 
liam.     And  what  was  Mr.  Markham's  answer?      "How  can 
you  intercede  for  the  murderer  of  your  friend  ?"     Whether,  Mr.  Mark- 
therefore,  it  would  have  been  the  duty  of  Mr.  Hastings  to  to  forwar 
attend  to  this  information  or  not,  is  a  question  that  cannot  mun'kSti 
arise — not  that  I  mean  to  shrink  from  it — because  the  infor-*?^. 

i    •     .  •  i  «         f  i  *-      •*  *•     i      Hastings. 

mation  was  stopped  m  its  progress  to  him  from  Mr.  Mark- 
ham,  who  refused  to  communicate  it  to  Mr.  Hastings.  Not 
that  I  mean  to  distinguish  as  between  Mr.  Hastings  and 
Mr.  Markham  in  this  transaction.  Mr.  Markham  has  justified 
his  conduct  upon  this  occasion  at  your  bar.  He  has  no 
recollection  of  the  particular  answer  Colonel  Gardiner  states, 
but  he  believes  it  to  be  true,  because  under  the  same  cir- 
cumstances he  would  give  the  same  answer  now — "  How 
can  you  intercede  for  the  murderer  of  your  friend  ?"  My 
Lords,  it  was  the  language  of  a  warm  heart  glowing  with 
genuine  affection  and  full  of  manly  regret  ;  for  to  him,  too, 
as  well  as  to  Colonel  Gardiner,  Lieutenant  Stalker  had  been 
a  friend.  He  had  seen  him,  as  he  thought,  basely  murdered, 
inhumanly  butchered,  by  a  set  of  dastardly  men,  deriving  a 
false  courage  from  their  numbers  and  concealment,  and  only 
daring  to  attack  those  whom  they  knew  to  be  comparatively 
unarmed.  Was  he,  when  his  miserable  remains  were  com- 
mitted to  the  earth,  to  lose  the  sense  of  his  wrongs,  and,  as 
the  last  tribute  to  his  memory,  to  assist  towards  the 
triumphant  return  of  his  destroyer  to  that  spot  ?  No !  no  ! 
call  it  the  act  of  Mr.  Hastings — call  it  the  act  of  Mr.  Mark- 
ham  ; — it  was  not  on  the  second  day  after  the  massacre,  with  * 
an  hundred  men  dead  upon  the  spot,  and  three  British  officers 
murdered,  cut  and  mangled,  that  an  easy  restoration  of 
Cheyt  Sing  was  to  be  made  ! 

VOL.  III.  L 
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iWrjfBi792.  But,  at  the  moment  of  his  writing  these  submissive  letters, 
to  which  Mr.  Hastings  ought,  it  seems,  in  the  construction 
of  this  Charge,  to  have  paid  so  much  attention,  what  were 
the  other  scenes  that  were  going  on  all  around  them  ?  On 
the  fourth  day  after  the  massacre  at  Benares,  two  boats  came 
down  the  river,  opposite  the  fort  of  Ramnugur,  containing 
the  men  who  had  been  wounded  there  during  the  action  of 
the  morning.  Who  commanded  in  that  fort  ?  Sujan  Sing, 
the  brother  of  Cheyt  Sing.  What  was  the  conduct  of  those 
under  his  command  ?  My  Lords,  turn  to  the  evidence  of 
Colonel  Gardiner.  The  moment  these  boats  came  opposite 
the  fort,  men  put  off  from  the  shore  with  their  drawn  sabres. 
The  moment  they  boarded  these  boats,  instantly  the  work  of 
death  began.  The  wounded  men  fled  for  mercy  to  the  waves. 
Colonel  Gardiner  has  told  you  that,  of  those  who  jumped 
overboard,  several  were  drowned,  and  he  had  the  happiness  to 
save  some  in  the  other  boat,  in  which  Mr.  Hooper,  an  itinerant 
merchant  or  pedler,  ora  man  not  folio  wing  the  profession  of  arms, 
was.  He  was  cut  down  before  the  eyes  of  Colonel  Gardiner. 
This  was  the  manner  in  which  Sujan  Sing,  at  the  head  of 
forces  of  Cheyt  Sing,  was  conducting  himself,  at  the  very 
time  that  these  letters  were  being  written  from  day  to  day,  to 
Mr.  Hastings ! 

But  it  does  not  rest  here.  In  what  manner  was  Cheyt  Sing 
conducting  himself  upon  the  occasion  ?  And  here  it  is  only 
necessary  to  refer  your  Lordships  to  all  those  mandates, 
which  are  to  be  found  in  every  part  of  this  evidence,  directed 
to  all  the  different  zamindars  and  chiefs  in  every  part  of  the 
country : — "  wherever  you  meet  with  the  English,  plunder 
and  kill  them  :  consider  this  as  particularly  enjoined.  But  do 
not  stop  even  here.  Death  is  the  limit  of  a  brave  man's 
enormity ;  cowards  should  do  more.  Let  cruelty  supply  the 
place  of  courage.  Torture  the  dying;  insult  the  dead;  sever 
from  the  mangled  bodies  of  British  officers  their  heads,  and 
carry  them  through  the  air  upon  spears."  This  was  the  employ- 
ment of  the  army  of  Cheyt  Sing,  and  of  the  person  most 
nearly  related  to  him,  at  the  very  moment  Mr.  Hastings  is 
accused  for  not  paying  attention  to  his  letters,  and  impeached 
for  not  showing  mercy  to  him,  while  he  was  shedding  those 
tender  mercies  upon  our  unfortunate  fellow  subjects  ! 

I  have  now,  therefore,  gone  through  an  examination  of  all 
the  circumstances  which  attended  the  massacre  at  Sivalaya ; 
and,  I  say,  it  most  clearly  results  from  the  evidence  of 
Lieutenant  Birrell  that  it  was  occasioned,  not  by  any  thing 
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that  happened  within  the  palace,  but  by  an  attempt  made  by  i-2JrNu  1702. 
him,  under  the  orders  of  his  commanding  officer,  to  do  that 
which  he  arrived,  unfortunately,  too  late  to  perform — to 
reinforce  these  unfortunate  gentlemen  with  ammunition,  to 
enable  them  to  withstand  the  attack.  The  firing  took  place 
when  no  firing  had  been  heard  from  within ;  and,  therefore, 
it  is  utterly  impossible  to  impute  to  the  conduct  of  the 
chobdar  that  which  the  Charge  seems  to  impute,  because  it 
states  that  the  populace  were  incensed — that  they  were  excited 
to  rise — by  the  march  of  a  reinforcement  sent  under  a  British 
officer,  and  by  the  indignities  offered  to  their  prince. 

Now,  if  by  that,  is  meant  any  thing  that  passed  by  the 
chobdar,  I  say,  it  is  too  ridiculous  to  suppose  that,  precisely 
at  the  same  moment  of  time  that  the  chobdar  was  insulting 
the  Raja  within,  Lieutenant  Birrell  should  be  attempting  to 
force  his  way  without — that,  while  there  was  no  communica- 
tion between  those  within  and  those  without,  the  same  cause 
should  operate  at  precisely  the  same  moment.  And  it  is 
impossible  to  suppose  that  the  chobdar  of  Mr.  Markham,  a 
person  who  was  in  the  habit  of  being  the  bearer  of  all  messages 
and  the  medium  of  all  intercourse  between  Mr.  Hastings  and 
him,  should  have  gone  for  the  mere  purpose  of  insulting  the 
Raja,  at  the  moment  when  he  was  surrounded  by  his  friends 
and  armed  men,  with  whom  the  court  was  filled.  Not  only 
the  fact,  as  proved  by  Lieutenant  Birrell,  but  the  probability 
of  the  case  is,  that,  the  moment  he  attempted  to  advance  with 
his  party,  he  was  fired  upon.  And  the  firing  without  was  the 
signal  for  the  attack  within.  That  moment,  these  persons 
and  the  officers  were  instantly  sprung  upon  [by]  these  men 
with  their  drawn  scimitars.  I  impute  to  that  fact  alone — 
the  resistance  given  to  Lieutenant  Birrell  in  attempting  to 
march  to  reinforce  the  sepoys — all  that  bloody  and  horrible 
scene  that  followed. 

I  shall  not  conduct  your  Lordships,  after  this,  through  all  Rebellion 
the  different  engagements  that  took  place  in  the  various  singheyt 
parts  of  the  country,  and  all  the  numerous  cruelties  that  were 
practised.  The  forts  of  Pateeta,  Lutteepoor  and  Bidjey  Ghur, 
were  for  months  together  defended  by  the  troops  of  this  man 
against  the  British  arms — defended  in  the  course  of  time 
unsuccessfully,  because  the  British  arms  every  where  pre- 
vailed. And  yet  the  Charge  goes  the  length  of  stating 
that,  after  all  this  blood  had  been  shed — after  this  man,  at 
the  head  of  his  armies,  and  pouring  down  his  artillery  from 
his  forts  upon  us,  and  strewing  the  place  with  the  dead  bo- 
dies of  British  subjects,  had  been  six  weeks  employed  in 
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this  way — the  Charge  lays  it  down  as  a  proposition,  in  the 
highest  Court  in  the  country,  that  this  man  was  unjustly 
expelled  from  the  possessions  he  held  !  Will  your  Lordships 
say  that,  a  man  conducting  himself  in  this  way,  not  only  with 
rebellion,  but  continual  war  against  the  troops  of  his  British 
Majesty,  it  was  unjust  to  expel  such  a  man  from  the  pos- 
sessions he  held  ?  The  mischief  would  be  dreadful  if  this 
doctrine  could  go  forth  as  the  language  of  this  country  to 
those  who  are  dependent  upon  us  in  India ;  but  I  trust  that 
the  justice  of  your  Lordships  will,  in  the  event  of  this  cause, 
be  an  antidote  to  the  poison  of  the  Charge. 

I  now  come  to  consider  the  transactions  that  followed. 
I  feel  I  am  trespassing  much  longer  than  I  wished  to  do  upon 
your  Lordships'  attention.  The  importance  of  the  case  must 
be  my  justification  ;  and  I  shall  endeavour  to  comprise  in  as 
few  words  as  I  possibly  can  all  that  remains  upon  the  subject. 

The  next  charge  is — that,  after  this,  Mr.  Hastings  directed 
an  attack  to  be  made  upon  the  fort  of  Bidjey  Ghur,  which 
the  Charge  describes  to  be  the  residence  of  Panna,  the  mother 
of  the  said  Raja,  and  of  the  surviving  women  of  the  family  of 
Raja  Bulwant  Sing.  Your  Lordships  have  heard  of  that 
fort.  Next  to  the  impregnable — as  it  was  called,  till  Colonel 
Popham  took  it — fortress  of  Gwalior,  I  believe  it  to  be 
the  strongest  of  any  in  India.  It  is  a  fort,  as  it  has  been 
described  by  Colonel  Gardiner,  situate  upon  a  rock  at  the 
height  of  745  feet.  This,  half  way  between  the  earth  and 
the  clouds,  was  the  residence  of  the  gentle  Panna.  How  did 
she  employ  herself  when  there  ?  Hear  it  again  from  Colonel 
Gardiner: — she  was  the  person  who  gave  all  the  orders  to  the 
bukhshi.  Hear  it  again  from  Colonel  Popham  : — she  was  the 
person  with  whom  he  capitulated.  In  fact,  she  had  the  command 
of  that  fort  which,  day  after  day,  poured  down  its  fire  upon  the 
British  forces,  occasionally  killing  and  wounding  many  of  our 
men:  and  yet  Panna,  in  this  very  occupation,  has  been  very  aptly 
compared  by  the  honourable  Manager  who  summed  up  this 
part  of  the  Charge  to  the  wife  and  mother  of  Darius  in  the  tent 
of  Alexander  !  No  man  can  have  a  higher  opinion  of  the 
gallantry  of  the  gentleman  than  I  have.  I  have  no  doubt 
that,  of  all  Homer's  heroes,  he  would  last  have  chosen  the 
character  of  Diomed ;  and,  at  the  fall  of  Palmyra,  he,  doubt- 
less, would  have  wept  in  the  train  of  Zenobia. 

It  seems  to  me  that  it  is  pushing  gallantry  a  little  too  far, 
to  maintain  that,  if  a  woman  throws  herself  into  the  strong- 
est fort  in  the  country,  from  that  instant  it  becomes  her 
residence,  and  an  offence  in  a  British  commander,  though  his 
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men  are  being  daily  killed  under  his  eyes,  to  point  his  guns  muss  1792. 
against  it. 

But  it  is  said  that  he  ordered  the  troops  to  seize  upon  seizure 
their  money  and  effects,  without  even  pretending  that  they  °£^® 
had  committed  any  offence  whatsoever,  and  without  even  contained 
inquiring  whether  the  treasure  contained  in  the  fortress  of  fortress. 
Bidjey  Ghur  was  the  property  of  the  said  women  or  of 
Cheyt  Sing.  To  seize  upon  their  money  and  effects  !  HOAV 
do  the  prosecutors  know  it  was  their  money  and  effects  ? 
AVhat  evidence  have  they  given  of  that  ?  They  seem  to  know 
a  great  deal  more  than  Panna  herself  did,  to  whom  this 
money  and  to  whom  these  effects  belonged  ;  for  she  never 
averted  that  which,  in  her  behalf,  the  honourable  Managers 
have  set  up  as  a  claim.  It  was  never  represented,  either  to 
Colonel  Popharn  or  Mr.  Hastings,  that  the  money  and  effects 
in  that  fort  belonged  to  her.  But,  with  all  due  respect  to 
the  honourable  Manager — whom  I  wish  to  treat  in  every  part 
of  the  observations  I  make  with  the  greatest  respect — that 
idea  is  totally  unwarranted — I  had  almost  said,  frivolous  and 
futile ;  because  we  all  know  that  the  fort  of  Bidjey  Ghur 
was  that  in  which  Cheyt  Sing  always  kept  his  treasure.  It 
was  that  to  which  he  had  himself  retired,  and  had  evacuated, 
with  the  greatest  part  of  his  treasure,  but  two  or  three  days 
before.  He  would  have  carried  this  with  him,  but,  upon  the 
appearance  of  our  troops,  a  panic  seized  him,  and  that  was 
the  only  reason  why  this  treasure  was  left  behind.  It  is 
totally  contrary  to  the  fact,  and  there  is  no  evidence  that  The  question 
this  money  or  these  effects  belonged  to  them.  But  I  will  admit  5^°™°,^. 
here  that  every  bit  of  property,  of  every  sort,  belonged  to  terial- 
Panna  and  the  surviving  family  and  widow  of  Bulwant  Sing. 
\Vill  it  be  maintained  that,  if  she,  a  subject  of  Cheyt  Sing's, 
and,  therefore,  depending  through  him  upon  us,  would  main- 
tain the  strongest  fort  of  his  country  for  six  weeks  together 
when  besieged  by  the  British  army,  that  did  not  induce 
a  forfeiture  of  the  effects,  whatever  they  were,  that  were  to 
be  found  in  that  fort?  Therefore,  it  is  perfectly  immaterial 
to  whom  the  effects  belonged.  The  consequence  must  have 
been,  undoubtedly,  the  same,  namely,  that  the  defence  of 
this  fort  was  an  act  of  rebellion  upon  the  part  of  those  who 
defended  it  against  the  British  arms — an  act  of  treason,  and, 
as  such,  inducing  a  forfeiture  of  the  property  contained  iu 
it.  Thus  much,  then,  with  respect  to  the  residence  of  Panna 
and  the  property  in  this  fort. 
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12 JUKE  1792.  But  it  is  said  that  Mr.  Hastings  did  stimulate  the  army  to 
Atrocious  rapine  and  outrage,  by  the  wicked  orders  which  he  issued 
piucdtom"  by  directing  that  the  fort  and  all  the  property  it  contained 
Mr.  Hast-  should  be  secured  for  the  benefit  of  the  detachment  employed 
in  reducing  it  ?  My  Lords,  upon  this  subject  it  seems  to  me 
that  one  answer  alone  would  suffice.  I  need  only  remind  your 
Lordships  who  was  the  officer  employed  in  the  siege  of  Bidjey 
Ghur — Colonel  Pophnm  ! — a  n?vine  which  needs  only  to  be 
mentioned  to  draw  down  upon  it  universal  respect ! — a  man  as 
much  distinguished  in  every  private  circle  that  is  blessed 
with  the  honour  of  his  acquaintance,  as  he  is  gloriously  so 
for  his  public  services  performed  in  the  field  of  battle ! 
Think  you  that  Colonel  Popham,  at  the  head  of  his  troops, 
would  have  been  the  instrument  to  carry  into  effect  wicked 
and  atrocious  orders,  or  to  do  any  one  injury  to  the  unfor- 
tunate persons  who  by  the  chance  of  war  might  be  put  into 
his  possession? 

His  letter  But  it  does  not  rest  here ;  for,  when  the  Charge  is  imputing 
p°ophamC  wicked  and  atrocious  orders  to  Mr.  Hastings,  my  Lords,  do 
subject  of  but  hear  the  language  which  Mr.  Hastings  himself  addresses 
formY Sing  8  *°  Colonel  Popham  upon  this  subject.  In  page  1803  of 
your  Lordships'  Minutes,  you  will  find  this  letter  :— 

"  I  am  well  informed  of  Cheit  Sing's  family  being  left  in  the  fort  of 
Bidjegur.  It  is  unnecessary  to  recommend  to  you,  what  I  know  your 
own  humanity  and  generosity  will  suggest,  in  the  event  of  their  becom- 
ing your  captives.  I,  therefore,  only  desire  to  intimate  a  wish  that  the 
earliest  attention  may  be  paid  to  them,  should  the  place  be  surrendered 
to  you,  and  that  you  will  provide  for  their  protection  with  a  solicitude 
that  may  show  that  their  honor  and  safety  are  particular  objects  of  our 
regard ;  and  this  you  will,  I  hope,  be  able  to  effect  by  the  same  means 
which  it  is  necessary  to  employ  for  securing  their  persons,  without  any 
trespass  on  the  respect  and  decorum  due  to  their  rank,  and  still  more  to 
their  misfortunes." 

This  is  not  a  letter  upon  the  records  of  the  Company, 
but  addressed  to  Colonel  Popham  as  a  friend  ;  and  this  is  a 
sort  of  letter  that  reflects  the  heart  and  soul  of  Mr.  Hast- 
ings, and  shows  what  it  really  was.  He  was  not  at  the 
moment  an  actor  upon  the  public  stage,  dealing  out  to 
an  applauding  audience  splendid  sentiments  of  sounding 
morality.  These  were  not  speeches  delivered  to  an  as- 
sembled public,  to  be  afterwards  carefully  revised  and 
handed  down  to  posterity  as  immortal  monuments  of  ora- 
torical glory.  No!  they  were  the  private  sentiment?  of 
Mr.  Hastings,  privately  communicated  to  Colonel  Popham— 
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never  meant  to  charm  the  public  ear,  to  fascinate  the  public  i2JrHni7»2. 
eye;  but,  on  the  contrary,  to  them  peculiarly  belonged  the 
description  — 

"  Did  good  by  stealth  and  blushed  to  find  it  fame." 

These  are  the  private  orders  Mr.  Hastings  gave  to  Colonel 
Popham;  —  this  the  clandestine  correspondence  for  which  he 
is  stated  to  be  criminal  in  this  Charge  ! 

My   Lords,   it    is  vain   and    idle  to   pursue  this  subject  Colonel 
further.     Colonel  Popham  has  explained  to  you  to  what  an  M$anatk>n 
accident  it  was  owing  that  these  persons,  after  the  surrender  a{wed 
of  the  fort,  were  stopped  —  that  the  property  taken  from  one  outrage. 
of  them  was    immediately  returned  ;     and  your  Lordships 
have  it  distinctly  in  evidence  from  Mr.  Markham,  that,  having, 
not  long  after,  met  them  at  Benares,  they  returned  him  their 
sincere  and  cordial  thanks  for  the  generous  treatment  they 
had    experienced  on  the  part  of  the  British  nation.      Yet 
these   are   the  persons  whom  Mr.  Hastings  is  charged  with 
having    stimulated    the  army  under    command    of    Colonel 
Popham,  by  his  wicked  orders,  to  plunder  and  to  insult  ! 
Thus  much  with  respect  to  the  fort  of  Bidjey  Ghur. 

The  next  part  of  the  Charge  is  that  which  relates  to  the  Appoint- 
appointment  of  Mehipnarain  and  of  Durbejey  Sing  to  be  the  Mehipnarain 
administrators  of  his  authority  ;  and  it  is  stated  that  —  ^vermnent 

of  Benares. 

"  Mr.  Hastings  did,  of  his  own  usurped  authority,  and  without  any 
communication  with  or  any  approbation  given  by  the  other  members  of 
the  Council,  nominate  and  appoint  Rajah  Mehipnarain  to  the  government 
of  the  province  of  Benares." 


Here  again,  I  will  only  distinctly  refer  your  Lordships  to 
the  evidence,  from  which  it  plainly  appears  that  Mr.  Wheler  ami  Mr. 
and  Mr.  Macpherson  both,  in  the  fullest  manner,  gave  their  tot£» 
approbation  and  assent  to  these  particular  measures  which  aPP°mtmen 
Mr.  Hastings  is  charged  with  being  criminal  in  having 
carried  into  execution  without  that  approbation.  More  upon 
this  trifling  part  of  the  Charge  I  will  not  say  ;  because  it 
seems  to  me,  whichever  way  the  fact  is,  whether  it  had  or 
not  their  approbation,  if  they  mean  to  say  that  this  appoint- 
ment of  the  son  upon  the  [deposition]  of  the  father  was  not 
an  act  of  kindness,  and  the  most  proper  thing  that  could  be 
done,  let  them  come  forward  and  state  that  ;  but  do  not  let 
them  put  it  upon  that  trifling  circumstance,  that  it  had  not 
the  approbation  of  the  other  members  of  the  Council.  I 
say  it  had  the  approbation  of  every  person  upon  the  Board. 
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i2JrnBi792.      In  the  same  manner,  with  respect  to  the  subsequent  part 
Justification  of  the  Charge,  it  is  stated — 

of  increased 

tribute  on         "  That  he  did  arbitrarily  and  tyrannically,  of  his  mere  authority,  raise 

Ucuares.        tne  tribute  to  the  sum  of  400,000/.  sterling,  or  thereabouts." 

Now,  this  also  stands  precisely,  in  that  respect,  upon  the 
same  ground  as  the  former.  This  measure,  whether  right  or 
wrong,  had  the  approbation  of  the  other  members  of  the 
Board.  What !  is  it  to  be  endured  that  I  am  to  be  driven  to 
the  necessity  of  arguing  this  day  at  your  Lordships'  bar  that 
the  tribute  of  forty  lacs  of  rupees,  as  imposed  by  Mr.  Hastings 
upon  the  province  of  Benares,  and  which  during  the  last  ten 
years  has  been  collected  without  intermission  by  the  British 
Government,  is  an  arbitrary  and  tyrannical  measure,  and 
stands  in  need  of  any  justification  ?  I  rest  it  again  upon 
that  ground — that,  notwithstanding  the  British  nation  has 
had  full  intimitation  of  all  the  circumstances  attending  the 
imposing  that  tribute,  it  has  been  continued  down  to  the 
present  day ;  and  not  merely  this,  that  it  is  not  oppres.-i\v, 
because  it  is  a  tribute  which  the  country  is  well  able  to  pay, 
having  uniformly  paid  it  ever  since. 

Dismissal          There  are  two  other  parts  of  the  Charge,  upon  which  I 

of  Durbejey  mean  to  detain  your  Lordships  but  a  very  short  time,  because 

Sing-  they  resolve  themselves  into   a  very  easy  answer.      It  is 

stated  that  this  man,  Durbejey  Sing,  who  was  appointed  as 

the  administrator  of  the  authority   of  his  infant  son,    was 

shortly   afterwards  removed,  under  pretence  that  the  new 

excessive  rent  or  tribute  was  in  arrear,  and  that  the  affairs 

of  the  province  were  likely  to  fall  in  confusion,  and — 

"  That  the  said  Durbedgy  Sing  [was,  by  the  private  orders  and 
authorities  given  by  the  said  Warren  Hastings,  and  in  consequence  of 
the  representations  aforesaid,  violently  thrown  into  prison  and]  cruelly 
confined  therein." 

Here,  then,  are  two  facts  distinctly  charged — first,  that  his 
confinement  was  under  the  pretence  of  arrears  in  the  tribute ; 
next,  that  it  was  violent  and  cruel.  Here  I  would  only  beg 
leave  to  refer  your  Lordships  to  the  evidence  of  Mr.  Mark- 
ham,  who  has  distinctly  sworn  to  the  precise  sum  this  man 
owed  at  the  moment  to  the  British  Government,  and  that 
the  measure  of  putting  him  into  confinement  he  suggested. 
Your  Lordships  know  what  the  confinement  was.  Instead 
of  being  violent  and  cruel,  your  Lordships  know,  the  guard 
was  put  outside  the  wall  which  encircled  the  palace  in 
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which  he  resided :  and  this  is  the  confinement  which  the 
Charge  states  to  be  "  violent  and  cruel  " — "  under  a  pre- 
tence," which  is  proved  not  to  be  true,  for  it  is  proved  by 
Mr.  Markham  that  he  was  in  arrears  at  the  time. 

In  consequence  of  the  confinement  of  this  man,  it  became 
necessary  to  appoint  another.      Jugger  Deo,  therefore,  was  Appomt- 
iioimnated  to  succeed  him.       He  conducted  himself  ill  in  jugger  Deo 
his  office.     There  are  upon  your  Lordships'  Minutes  a  great 
number  of  complaints,  distinctly  stated,  from  the  different 
rayats,  against  him  ;  and,  in  consequence  of  these  complaints 
of  misconduct,  Mr.  Hastings  removed  him,  and  appointed* 
another  person  in  his  place.      Whether  he  ought  or  ought  He  is 
not  to  have  suffered  this  man  to  continue  in  office,  notwith-  forT 
standing   all  the  complaints  against   him,  I  leave  to  your conduct- 
Lordships  to  decide ;    and,  if  not,  whether  he  ought  to  be 
considered  as  criminal,  merely  for  having  removed  him.    More 
upon  these  subordinate  and  secondary  parts  of  the  Article  I 
do  not  think  it  necessary  to  say. 

I  have  taken  the  liberty  of  pointing  out,  for  your  Lord- 
ships' approbation  or  condemnation,  the  great  questions  for  Questions 
your  Lordships  to  decide.     They  are  these  : —  dded  by 

First,  whether,  in  respect  of  the  several  demands  in  each  thc  Court- 
of  these  years,  they  having  received  at  the  time  successively 
the  approbation  of  every  different  member  of  the  Board,  and 
having  been  uniformly  applied  to  the  public  service  by  the 
approbation  of  the  court  of  Directors  and  his  Majesty's 
Ministers,  you  can  at  this  day  say  that  malice  and  criminality 
are  to  be  imputed  to  Mr.  Hastings? 

The  second  point  will  be,  whether,  under  all  the  circum- 
stances that  I  have  stated  of  the  murder  and  massacre  of  our 
troops  at  Benares,  of  the  war  carried  on  in  every  part  of  the 
country  against  us,  under  all  the  circumstances  attending  it, 
the  expulsion  of  Cheyt  Sing  was  that  which  the  Charge 
states — an  unjust  and  tyrannical  measure  ?  I  can  only 
say,  forbid  it  the  honour  of  Mr.  Hastings  ! — but  forbid  it  still 
more  the  fame  and  glory  of  this  country  ! 

My  Lords,  we  have  heard  much  of  British  justice  ;  and 
here,  as  in  her  chosen  temple,  we  have  been  desired  to 
behold  her  displaying  her  loveliest  form  and  placed  in  her 
most  graceful  attitude.  But  to  me  her  form  appears  more 
lovely  when  turning  to  the  injured,  her  attitude  most 
graceful,  not  when  she  rises  to  strike  the  oppressor,  but 
when  she  stoops  to  raise  the  oppressed.  This  British  justice, 
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Present 
condition 
of  Cheyt 
Sing. 


12JCNK 1792  to  whom  our  adoration  is  due,  is,  no  doubt,  a  being  consistent 
with  herself.  To  her  it  can  never  have  been  necessary  to 
suggest  that  the  first  duty  of  justice  is  to  redress  wrong 
— that  to  punish  the  wrong  doer  is  the  secondary  only. 
Suffer  me,  then,  to  ask,  what  is  become  of  this  u  nf'o- 
tunate  and  persecuted  man,  whom  they  represent  to  have 
been  a  prince  oppressed  and  plundered  ?  No  doubt,  long 
since,  British  justice  has  restored  to  him  all  those  sums 
which  the  guilt  of  an  individual  extorted  from  him.  No 
doubt,  long  since,  again  he  sits  upon  the  throne  of  his  ances- 
tors, and  rules  his  people  with  recovered  sway.  Not  so,  my 
Lords.  He  is  at  this  moment,  we  are  told,  a  vagabond  and 
a  wanderer ;  and  the  latest  accounts  that  we  have  of  him  are, 
that  the  British  Resident  at  the  court  of  Madaji  Scindia 
refused  to  appear  there  if  he  was  suffered  to  be  present. 

My  Lords,  when  I  hear  this,  can  I  help  exclaiming — 
"  Oh  !  British  Justice,  thy  ways  are  indeed  mysterious  and 
incomprehensible  !  No  doubt,  thou  art,  as  thy  worshippers 
represent  thee,  a  being  upright  and  wise ;  chaste  are  thy 
determinations,  and  virtuous  thy  decrees  ;  but  thy  means 
are  impervious  and  inscrutable.  Thy  temple  is,  indeed, 
encircled  with  the  majesty  of  darkness.  The  light  shines  not 
upon  thine  altar.  Suffer  me,  then,  to  depart,  and  not  seek 
to  explore  what  I  perceive  I  am  not  permitted  to  under- 
stand !" 

Thus  much,  my  Lords,  with  respect  to  the  situation  of 
one  of  the  persons  whose  treatment  is  the  subject  of  the 
present  Charge. 

But,  with  respect  to  Mr.  Hastings,  once  more  let  me 
entreat  of  your  Lordships  to  consider  the  sort  of  accusation, 
and  the  person  against  whom  it  is  made.  It  is  a  charge  of 
cold,  deliberate  and  contriving,  malice.  My  Lords,  there  is 
no  such  thing  as  an  instance  of  a  man  becoming  malicious 
for  the  first  time,  who  had  attained  the  age  of  Mr.  Hastings 
at  the  period  of  this  act  being  done,  and  who  never  had  been 
malicious  till  that  moment  of  his  life.  The  taint  of  malice  is 
in  the  heart ;  it  mixes  with  the  blood,  and  it  pervades  the 
general  conduct ;  it  gives  a  tinge  and  character,  more  or  less, 
to  every  action.  Mr.  Hastings'  character  at  this  time  was 
well  known  and  ascertained.  The  spring  is  the  season  of 
promise,  but  in  the  autumn  the  tree  is  known  by  the  fruit  it 
has  produced.  How  he  was  esteemed  by  all  those  who  had 
an  opportunity  of  observing  him,  my  Lords,  I  will  not  point 


Conclusion. 
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out,  that  I  may  not  do  injustice  to  the  eloquent  and  forcible  i2Ju»Ei792. 
manner  in  which  my  learned  friend  who  opened  the  defence 
has  already  treated  this  subject.  I  will  only  say,  that  it  is 
almost  an  enviable  lot  to  be  accused,  when  the  effect  of  accu- 
sation is  to  gather  round  him  every  man  of  virtue  and  sen- 
sibility who  has  ever  had  occasion  to  know  him,  either  in 
public  or  private  life,  to  wash  out  with  their  tears  the  stains 
which  his  accusers  have  cast  upon  his  character.  It  is  a 
glorious  thing  to  be  accused  at  your  Lordships'  bar  as  the 
oppressor  of  suffering  nations,  and,  in  the  very  course  of  the 
inquiry  into  that  charge,  to  have  those  nations  pressing 
forwards  to  your  bar — not  to  accuse,  but  to  applaud — not 
to  claim  his  condemnation,  but  to  demand  his  acquittal ! 

These  are,  upon  occasions  of  this  sort,  but  matter  of  fair 
and  honourable  mention.  But  let  it  not,  however,  be  under- 
stood that  I  mean  to  call  in  aid  the  character  of  Mr.  Hast- 
ings, as  explaining  any  part  of  these  transactions,  or  to 
suppose  that  they  are  of  such  an  equivocal  nature  as  to  need 
such  an  explanation.  That  would  be  a  more  cruel  insult 
offered  him  on  this  side  of  the  Court  than — I  will  not  say, 
has  been  offered  him  on  the  other — but,  than  any  accusation 
which,  however  painful  to  the  Managers,  they  have  felt  it 
necessary  to  bring  forward.  I  state  these  two  grounds  for 
the  acquittal  of  Mr.  Hastings — his  own  conduct,  and  your 
honour ! 
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SPEECH  OF  EDWARD  LAW,  ESQ.,  COUNSEL  FOR 
MR.  HASTINGS,  IN  OPENING  THE  DEFENCE  ON 
THE  SECOND  ARTICLE  OF  THE  CHARGE,  RE- 
LATING TO  THE  BEGUMS;  15  FEBRUARY,  1793. 

15  FKB.  1793.  AGAIN,  nay  Lords,  after  a  farther  period  of  protracted 
solicitude,  the  Defendant,  Mr.  Hastings,  presents  himself  at 
your  Lordships'  bar,  with  a  temper  undisturbed  and  a  firm- 
ness unshaken  by  the  lingering  torture  of  a  six  years'  trial. 
God  forbid,  my  Lords,  that  I  should  be  understood,  in  the 
mention  of  [this  circumstance,  to  arraign  the  mercy  or  the 
justice  of  this  tribunal !  No,  my  Lords,  all  forms  of  justice 
have  been  well  observed  My  blame  lights  on  the  law,  not 
on  your  office,  which  you  with  truth  and  mercy  minister. 
As  little  do  I  advert  to  this  circumstance  as  seeking  unduly 
to  interest  your  Lordships'  compassion  or  tenderness  on  his 
behalf.  No,  my  Lords,  as  he  has  hitherto  disdained  to  avail 
himself  of  any  covert  address  to  those  affections,  so,  I  trust, 
he  does  not  feel  himself  more  disposed  at  the  present  moment 
than  at  any  former  period  of  his  trial,  to  sully  the  magnanimity 
and  consistency  of  his  past  life  by  the  baseness  of  the  present. 
He  does  not,  even  now,  on  his  own  account,  condescend  to 
lament  the  unfortunate  peculiarity  of  his  destiny,  which  has 
marked  him  out  as  the  only  man,  since  man's  creation,  who 
has  existed  the  object  of  a  trial  of  such  enduring  continuance. 
I  trust,  my  Lords,  he  has  the  virtue  to  lose  the  sense  of  his 
own  immediate  and  peculiar  sufferings  in  the  consolatory 
reflection  which  his  mind  presents  to  him,  that,  as  he  is  in 
the  history  of  mankind  the  first  instance  of  this  extraordinary 
species  of  infliction,  so,  unless  he  vainly  dreams  of  the  effect 
of  this  instance  on  the  human  mind,  and  has  formed  a  ra~h 
and  visionary  estimate  of  the  generosity  and  mercy  of  our 
nature,  it  will  be  the  last.  He  trusts  that,  with  reference  to 
his  own  countrymen,  he  may  venture  to  predict  what  a  gre;it 
Roman  historian,  contrasting  a  new  and  barbarous  punish- 
ment, in  the  infancy  of  the  Roman  empire,  with  a  subse- 
quent lenity  and  humanity  which  obtained  amongst  his 
countrymen,  ventured  to  declare — 

["  Primum  ultimumque    illud  supplicii   exemplum,   parum   memoris 
legum  humanarum,  fuit."]* 

*  Livius,  lib.  i.,  cap.  xxviii. 


Speech  of  Mr.  Law.  173 

Dismissing,  however,  a  topic  which,  in  the  present  is FBB.  1793. 
advanced  stage  of  this  trial,  is  more  material  for  consideration 
with  a  view  to  the  happiness  and  safety  of  others  than  his 
own,  he  only  wishes  it  may  for  the  present  so  far  dwell  in 
your  Lordships'  memory  as  to  exempt  him  from  the  blame 
of  impatience  if,  thus  circumstanced,  he  ventures  to  expect 
such  a  portion  of  accelerated  justice  as  a  due  attention  to 
the  other  great  public  demands  on  your  Lordships'  time  may 
consistently  allow. 

My  Lords,  he  cannot  but  consider  the  present  moment  as  on  The  present 
some  accounts  peculiarly  favourable  to  the  consideration  and  itateof 
discussion  of  the  many  important  topics  which  have  presented  ahUMo 
themselves  for  your  Lordships'  judgment  in  the  course  of  .^"r 
this  trial.    In  a  season  of  re-commencing  difficulty  and  alarm,  of  Mr. 
we  learn  better  how  to  estimate  the  exigence  of  the  moment,  service?* 
and  the  merit  of  that  moment  well  employed,  than  in  the 
calmest  seasons  of  [tranquillity].     We  then  best  know  how 
to  value  the  servant  and  the  service.    We  hear  with  awakened 
attention  and   conciliated  favour  the  account  which  vigour, 
activity  and   zeal,   are  required  to  render  of  their  efforts  to 
serve  the  State,  and  of  their  success  in  saving  it.    In  review- 
ing a  detail  which  ardent  and  energetic  service  is  required 
to  lay  before  us,  with  a  sort  of  inconsistent  gratitude  we 
almost  wish  to  find  an  opportunity  to  recompense,  in  the 
voluntary   exercise  of  our  own  virtues,   some  error  which 
candour  might  concede,  some  errors,  some  excesses,  which 
generosity  might  be  required  to  palliate.     The  same  motives 
which  at  such  a  season  induce  us  to  appreciate  thus  favour- 
ably the   situation,  duties,  difficulties  and  deserts,  of  ardent 
and  energetic  service,   induce  us  also  to  contemplate  with 
more    lively    indignation   the    open    attacks    of  unprovoked 
hostility — with  more  poignant  disgust  the  cold  and  reluctant 
requitals  of  cautious   friendship — with   still  more  animated 
sentiments  of  detestation   and  abhorrence,   the    treacherous 
attempts  of  emboldened  ingratitude. 

These,  my  Lords,  are  sentiments  which  the  present 
moment  will  naturally  produce  and  quicken  in  every  mind 
impregnated  with  a  just  sense  of  civil  and  political  duty. 
Can  I  doubt  their  effect  and  impression  here,  where  we  are 
taught,  and  not  vainly  taught,  to  believe  that  elevation  of 
sentiment  and  dignity  of  situation  are  equally  hereditary, 
and  that  your  high  Court  exhibits  at  once  the  last  and  best 
result  of  national  justice,  and  the  purest  image  of  national 
honour  ? 
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i5FEB.;iT9s.  To  you,  my  Lords,  untrammelled  by  ordinary  forms 
—  and  sanctions,  by  which  in  other  tribunals  the  attention 
is  attracted  and  the  conscience  bound  to  the  solemn  dis- 
charge of  judicial  duties,  the  people  of  England,  with  a 
generous  confidence,  equally  honourable  to  themselves  and 
you,  have  for  a  long  succession  of  ages  intrusted — to  your 
own  unfettered  and  unprompted,  because  unsuspected, 
honour — the  supreme  and  ultimate  dispensation  of  British 
justice.  Such,  then,  being  the  tribunal,  and  such  the  season 
at  which  the  Defendant  is  required  to  answer  before  you  for 
certain  acts  of  high  public  concern,  done  in  the  discharge  of 
one  of  the  greatest  public  trusts  that,  during  so  long  and 
arduous  a  period,  was  ever  committed  to  any  one  man  to 
execute,  he  cannot  but  anticipate  with  the  most  sanguine 
satisfaction  that  fair,  full,  liberal,  consideration  of  his  diffi- 
culties and  of  his  duties,  of  the  means  by  which  those 
difficulties  have  been  overcome,  and  of  the  manner  in  which 
those  duties  have  been  discharged,  which  he  is  sure  of 
receiving  at  your  Lordships'  hands. 

My  Lords,  the  great  length  of  time  which  this  trial  has 
already  occupied,  and  the  further  portion  which  it  must 
yet  necessarily  consume,  would  render  it  unpardonable  to 
waste  any  part  of  it  upon  subjects  not  immediately  con- 
nected with  the  charges  which  yet  remain  to  be  discussed 
before  you.  I  shall,  therefore,  without  delay,  address  myself 
to  those  topics  which  are  most  immediately  and  intimately 
connected  with  the  Charge  which  next  falls  under  your 
Lordships'  consideration — I  mean,  that  which  is  contained 
in  the  second  Article  of  impeachment,  and  respects  princi- 
pally the  supposed  injuries  of  the  mother  and  grandmother 
of  the  Nawab  of  Oude — ladies  commonly  distinguished  by 
the  appellation  of  the  Begums  of  Oude. 

And,  my  Lords,  I  trust  there  is  not  in  this  illustrious 
assembly  one  person  who  is  yet  to  be  taught  the  elements  of 

urestfge.on  our  political  situation  in  the  East,  and  the  grounds  and  founda- 
tion upon  which  our  political  ascendancy  in  that  country 
is  erected; — that  the  authority  of  a  few  strangers  over 
numerous  nations  and  tribes,  differing  from  them  in  religion, 
language,  laws,  and  habits  of  every  kind,  depends  solely  on  the 
thread  of  opinion — on  opinion  of  our  power  and  on  opinion  of 
our  justice — of  our  justice,  equally  displayed  in  the  punishment 
of  injuries  wantonly  and  maliciously  committed  and  in  the 
requital  of  services ; — that  to  permit  ingratitude,  exhibited 
at  the  most  anxious  and  perplexing  crisis  that  ever  existed 
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in  our  public  affairs  in  that  part  of  the  world,  to  go  un- 15  FEB.  1793. 
punished,  would  be  to  teach  the  nations  of  that  country  a 
dangerous    lesson   of    contempt   for   our   wisdom   and  our 
authority,  which  would  soon  be  followed  by  the  extinction 
of  our  power. 

I  trust,  my  Lords,    it   is   as   little   necessary  for  me  to  Law  re- 
impress  upon  the  minds  of  your  Lordships  an  elementary  observance10 
proposition  in  the  law  of  nations — that  all  treaties  stand  upon  of  treaties- 
the  condition  of  mutual  amity  and  reciprocal  good  faith  ; 
and  that  the  violation  of  that  amity  and  that  good  faith,  on 
the  one  hand,  authorises  the  subtraction,  on  the  other,  of 
such  stipulations  and  of  such  benefits  as  have  been  agreed  to 
be  performed  and  exhibited  to  the  other  party,  and  relieves 
that  party  receiving  such  injury  from  the  obligation  to  per- 
form that  treaty,  so  dissolved    by  the  fault  of   the  other 
contracting  party. 

My  Lords,  I  think  I  need  hardly  state  that,  when  any 
treaty  is  so  dissolved,  the  parties  are  mutually  placed  in  their 
original  situation  in  respect  to  each  other — in  that  situation 
in  which  they  stood  before  the  formation  of  such  treaty ; 
except  only  with  respect  to  such  rights  of  retaliation,  derived 
from  the  particular  injury  committed  in  breach  of  that  treaty, 
as  any  other  person  would  have  receiving  the  same  quantity 
of  injury,  at  any  other  time,  and  from  any  other  quarter. 
With  the  assumption  of  these  two  propositions — the  one 
respecting  our  political  situation  in  the  East,  and  the  rights 
of  self-defence  and  self-preservation  derived  from  that  situa- 
tion ;  the  other  respecting  the  law  of  nations,  as  a  general 
rule  of  action  applicable  to  all  countries  and  situations  of 
princes  and  people  in  respect  to  each  other,  treating  with 
each  other,  having  formed  compacts,  and  those  compacts 
being  dissolved  by  bad  faith  or  by  acts  that  are  injurious  on 
the  one  side  or  the  other — I  shall  proceed  to  the  discussion 
of  this  Article,  which,  as  I  have  stated  already,  concerns 
principally  the  supposed  injury  of  the  Begums,  or  rather 
concerns  principally  the  supposed  infraction  of  the  treaty 
entered  into  between  the  Wazir  on  one  side,  as  a  principal  in  Parties  to 
that  treaty,  the  Begum  his  mother  on  the  other,  and  the  the  treaty- 
English,  as  guarantees  or  sureties  for  the  performance  of  that 
treaty,  through  the  medium  of  Mr.  Bristow,  the  Resident  at 
Oude,  on  the  loth  of  October,  1775. 

This  is  the  principal  subject  to  be  discussed  before  your  Question 
Lordships.  However  it  may  have  been  spread  into  a  c°ourt°to 
thousand  minute  and  collateral  members  and  ramifications,  decide- 
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15FKB.1793.  still  the  question  is  this — whether  the  English  nation,  by  the 
East  India  Company  and  by  their  servants  employed  in 
India,  did  observe  with  good  faith  that  treaty,  till  such  time 
as  the  Begum  was  guilty  of  such  acts  of  hostility,  on  her 
part,  as  warranted  the  subtraction  of  the  Company's  gua- 
rantee ?  That  is  the  question  immediately  for  your  Lord- 
ships to  try.  If  she  was  so  guilty  of  those  acts  of  disaffec- 
tion and  of  hostility  which  warranted  the  subtraction  of  the 

Leniency      guarantee,  I  think  I  should  have  little  difficulty  in  showing 

punishment  your  Lordships  that  the  sort  of  punishment  inflicted  upon 
her  was  the  most  lenient  that,  under  such  circumstances, 
could  possibly  occur  to  any  persons  entrusted  with  power  to 
inflict ;  for  it  was  no  more  than  to  replace  her —  and  not  even 
that — to  replace  her  in  the  original  unprotected  situation  in 
which  she  stood  prior  to  the  voluntary  concession  of  our 
protection,  which  was  made,  as  I  said  before,  in  the  hope  and 
on  the  implied  condition  of  her  continuing  amity  and  good 
offices. 

ona>01esinate      ^v  ^ords,  ^  nave  stated  that  this  is  the  principal  question. 

contained  I  know  that  this  Article  is  loaded  with  a  great  variety  of  facts, 
which,  as  I  am  furnished  with  the  disproof  of  them,  I  will 
pronounce  to  be  false ;  with  a  great  number  of  fabulous 
illustrations ;  with  a  great  number  of  circumstances  of  aggra- 
vation, not  applicable  to  the  real  truth  of  the  case  or  to  any 
personal  conduct  of  Mr.  Hastings.  These,  my  Lords,  as 
they  occur,  I  shall  discuss  with  a  freedom  which  every 
accused  person  is  intitled  to  use  at  the  bar  of  every  human 
judicature  ;  the  fair  and  full  exercise  of  which,  I  am  sure, 
will  not  be  abridged  or  denied  to  me  by  your  Lordships,  and, 
I  trust,  will  not  be  attempted  to  be  impugned  or  resisted  on 
the  part  of  the  honourable  Managers. 

My  Lords,  it  will  be  necessary  for  me  to  trouble  you  with 
some  little  preliminary  account  of  the  first  introduction  of 
our  connection  with  the  country  of  Oude.  I  will  be  as 
short  upon  that  topic  as  possible ;  and  that,  because  I  have 
already  at  some  length  detained  your  Lordships'  attention 
upon  it,  in  the  opening  of  these  Articles,  and  because  the 
subject  is  not  new  to  your  Lordships,  having  in  the  course 
of  this  trial  certainly  been  considerably  discussed.  How- 
ever, it  may  not  be  impertinent  to  state  that  our  more  close 
and  near  connection  with  the  country  of  Oude  arose  in  the 
year  1764.  At  that  time  Cossim  Ali  Khan,  driven  from  the 
subahdarship  of  Bengal,  took  refuge  with  Suja-ud-Duwln. 
Suja-ud-Dowla,  at  that  time,  elate  with  the  consequence 
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Avhich  he  had  received  in  the  eyes  of  the  people  of  Hindu- 15 FEB.  1703. 
stan,  from  a  very  gallant  exertion  in  the  battle  of  Raneeput, 
in  which  he  had  borne  the  principal  share,  sometime  in  the 
year  1760,  and  where  it  was  supposed  his  exertion  had 
turned  the  fate  of  that  day  in  favour  of  the  Mohammedan 
arms — it  being  a  contest  between  the  embattled  force  of  the 
Gentus  on  one  side  and  the  Mohammedans  on  the  other,  a 
struggle  for  the  empire  of  that  country,  the  fate  of  that  day 
was  principally  turned  by  the  gallant  achievements  of  Suja- 
ud-Dowla — he,  not  a  little  proud  of  his  successes  upon  that 
occasion,  had  undertaken  the  rash  adventure  of  protecting 
the  expelled  Nawab  of  Bengal,  Cossim  Ali  Khan,  and  had 
committed  himself  in  a  dangerous  and,  ultimately,  a  very 
unsuccessful  war  with  the  British  nation. 

Suja-ud-Dowla,  after  several  defeats,  at  last, -by  the  decisive  Defence  of 
action  of  the  battle  of  Buxar,  found  himself  under  the  necessity  i>olrt"d~ 
of  abandoning  Cossim  Ali — found  himself  under  the  necessity  at  Buxar- 
of  trusting  that  in  which,  I  hope,  no  one  who  trusts,  places  a 
confidence  in  vain — I  mean,  the  clemency  and  generosity  of 
the  British  nation.     He  threw  himself,  as  your  Lordships  may 
recollect,  unconditionally,  upon  the  uncovcnanted  and  unstipu-  surrenders 
lated  generosity  of  the  British  nation,  by  surrendering  himself  c^",'-. 
at  once  a  prisoner  to  General  Carnac,  in  his  camp,  in  1764. 
That  confidence  which  he  thought  fit  to  place  was  not  abused. 

With  some  deductions  on  account  of  a  provision  necessary 
at  that  time  to  be  made  for  the  King  Shah  Alem,  with  the 
deduction  of  the  provinces  of  Corah  and  Allahabad,  with  the 
imposition,  in  the  nature  of  a  fine  or  a  demanded  contribution, 
of  fifty  lacs  for  the  expenses  of  the  war,  and  with  a  further 
condition  imposed  upon  him,  that  he  should  continue  his 
revolted  renter,  Bulwant  Sing,  in  the  tenure  of  the  lands  he  is  restored 
held  under  him  in  Benares,  he  was  restored  to  all  the  possessions  possessions 
he  before  held  ;  and  by  that  treaty — the  treaty  of  Allahabad —  {reatyof 
which  was  made  with  him  and  his  heirs,  and  of  course  a  treaty  Aiiaiiabad. 
of  continuing  obligation  upon  the  British  nation,    he  was 
restored  to  the  full  possession  of  his  territories,  as  I  have 
stated ;  we  only  stipulating  that  he  should  pay  us  a  fine  of 
fifty  lacs  of  rupees,  and  continue  Bulwant  Sing. 

After  this  treaty,  I  think  there  was  another,  in  the  year  Second 
1768,  with  him.     It  is  of  so  little  moment  that  I  hardly  need  ^is^'1" 
call  your  Lordships'  attention  to  it.     That  was  requiring  him 
not  to  exceed  the  number  of  10,000  men,  armed  and  disciplined 
in  the  English  manner.     That  was  a  treaty  of  unwarranted 
jealousy  on  our  part ;  for  nothing  then  done  on  the  part  of 
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Suja-ud-Dowla  warranted  us  in  entertaining  a  suspicion  that 
he  meant  to  free  himself  from  the  condition  in  which  he  had 
placed  himself,  by  the  treaty  of  Allahabad,  with  the  British 
Government. 

There  was  another  treaty  in  1773 — the  treaty  of  Benares; 
and  he  recovered  by  that  treaty  the  country  of  Corah  and 
Allahabad,  which  had  been  before  granted  as  a  royal  residence 
to  the  King  Shah  Alem.  And  that  treaty  was  of  greater  obliga- 
tion than  almost  any  other  treaty  can  be  supposed  to  be,  be- 
cause it  had  the  ratifying  authority  of  the  King  Shah  Alem, 
the  only  recognised  legitimate  source  of  authority  in  that 
country ;  therefore,  if  [ever]  there  was  [one],  a  treaty  binding 
upon  the  British  faith  to  Suja-ud-Dowla  and  his  heirs,  which 
heir  Asoff-ud-Dowla  now  is.  By  that  treaty,  the  countries  of 
Corah  and  Allahabad  were  taken,  not  from  the  King,  because 
the  King  had  abandoned  the  possession  to  the  Mahrattas, 
our  enemies,  but  they  [were]  transferred  to  the  original  pro- 
prietor, Suja-ud-Dowla,  in  consideration  of  fifty  lacs,  which  he 
paid  us  ;  the  King  having  forfeited  his  right  to  them,  at  that 
time,  by  having  put  these  countries  into  the  possession  of  the 
common  enemies  of  Suja-ud-Dowla  and  ourselves,  the  Mah- 
ratta  Government.  Therefore,  when  that  which  was  granted 
for  his  benefit  by  us  was  made  an  instrument  of  our  destruction 
and  annoyance,  we,  upon  the  principles  of  justice,  rightly 
reassumed  these  countries,  and  conferred  them  upon  Suja- 
ud-Dowla,  the  original  proprietor. 

At  that  time,  an  agreement  was  made  with  Suja-ud-Dowla, 
reducing  to  a  certainty  the  sum  that  was  to  be  paid  for  the 
brigade  which  was  officered  by  British  officers  for  the  defence 
of  his  country.  That,  instead  of  being  left  at  the  former  in- 
adequate sum  at  which  it  had  been  placed,  was  brought  to 
a  sum  more  adequate  to  the  expense  incurred  by  the  British 
nation,  of  two  lacs  and  6,000  rupees  a  month. 

These  were  the  treaties  between  the  British  nation  and 
Suja-ud-Dowla,  prior  to  the  time  when  the  subject  of  the 
present  Article  commences ;  for  the  present  Article  com- 
mences with  the  death  of  Suja-ad-Dowla,  which  happened  on 
the  26th  of  January,  1775,  about  a  year  and  a  half  after  the 
conclusion  of  the  treaty  of  Benares. 

Now,  my  Lords,  at  the  death  of  Suja-ud-Dowla,  it  behoved 
the  Company,  and  those  in  charge  of  the  affairs  of  the 
Company  and  the  British  nation,  clearly  and  evidently  to 
have  done  two  things.  I  stated  fifty  lacs  to  be  due  to  us  fur 
Corah  and  Allahabad  :  there  was  a  further  sum  of  fortv  lacs 
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likewise  due  to  us  for  the  assistance  we  had  rendered  Suj a- 15  FEB.  1793. 
ud-Dowla  in  subduing  the  Rohillas,  who  had  broken  faith 
with  Suja-ud-Dowla,  whose  assistance  they  had  implored  and 
i*eceived,  and  our  assistance  confederate  with  his  ;  and  they 
had  likewise  embraced  as  their  friends  and  had  entered  into 
an  alliance  with  the  Mahrattas,  against  whom  that  alliance 
and  assistance  on  the  part  of  Suja-ud-Dowla  had  been  im- 
plored and  received.  The  aggregate  sum  of  the  debt  of 
Suja-ud-Dowla  was  ninety  lacs,  at  one  time.  It  had  been 
reduced,  at  the  time  of  his  death,  to  the  sum  of  about  fifty- 
six  lacs ;  and  there  was  at  that  time  likewise  a  further  sum 
of  about  thirty-nine  lacs  due,  on  account  of  the  accruing 
subsidy,  which  I  have  already  mentioned  to  your  Lordships, 
for  the  brigade,  with  which  he  was  furnished  by  the  East 
India  Company,  according  to  the  stipulated  terms  of  the 
treaty  of  Benares. 

I  was  saying  that,  upon  the  death  of  Suja-ud-Dowla,  Duty  of 
which  happened  in  the  beginning  of  1775,  it  was  the  clear  pany°m 
duty  of  the  Company  to  their  servants  in  trust  of  their  power 
there,  to  have  done  these  two  things  : — first,  inasmuch  as 
the  treaty  of  Allahabad  was  a  treaty  with  Suja-ud-Dowla 
and  his  heirs,  and  as  Asoff-ud-Do\vla,  his  son  and  successor, 
was  that  heir,  he  was  intitled  to  that  alliance,  offensive  and 
defensive,  concluded  with  him  by  the  treaty  of  Allahabad, 
without  paying  any  further  price  for  the  benefit  of  that 
alliance.  He  was  intitled  to  every  thing  stipulated  in  the 
treaty  of  Allahabad,  without  conceding  to  us  a  portion  of  his 
territory,  which  was  improperly  extorted  from  him  for  the 
continuance  of  the  treaty  then  subsisting  and  in  full  force. 
That  was  what  the  persons  then  in  charge  of  the  Govern- 
ment— Mr.  Hastings  had,  unfortunately,  too  little  superin- 
tendence and  control  at  that  moment — but  that  was  one  of 
the  things  that  the  gentlemen  then  in  charge  of  the  Govern- 
ment ought  to  have  done. 

There  is  another  thing  which  they  ought  to  have  done, 
but  did  not  do,  equally  to  the  interest  of  the  Nawab  Asoff- 
ud-Dowlah.  They  ought  to  have  made  available  to  him, 
as  far  as  we  interfered  at  all,  all  the  resources  that  he 
could  possibly,  in  just  right,  command  for  the  satisfaction  of 
this  large  debt.  That  was  a  duty  to  him  resulting  from  our 
alliance.  It  was  a  duty  to  ourselves.  It  was  a  duty  written 
in  such  plain  legible  characters  upon  the  mind  of  any  person 
entrusted  with  public  authority  at  that  moment,  that  one 
wonders  to  find  these  palpable  duties  violated  and  neglected 

M  2 


180         Defence  on  the  Second  Charge — the  Begums  : 


15TF.B.1793, 

The  coun- 
try of  Be- 
nares ex- 
torted from 
Asoff-ud- 
Dow  la. 

Improper 
interference 
of  Mr. 
Bristow 
in  respect 
of  the 
treasure 
of  the 
Nawab. 


in  both  instance?.  For  the  continuance  to  him  of  that  pro- 
tection which  was  stipulated  to  Suja-ud-Dowla  and  his  heirs 
by  the  treaty  of  Allahabad,  we  extorted  from  him,  as  the 
price,  the  cession  of  the  country  of  Benares. 

As  to  his  treasure,  which  we  ought  to  have  rendered  avail- 
able for  the  purpose  of  satisfying  our  debt,  what  did  we  do? 
We  suffered  our  Resident  to  interpose  himself  and  the  shield  of 
the  Company's  protection  between  [the  mother  and]  the  son  — 
justly  intitled  to  these  treasures,  either  in  the  character,  if  you 
will,  of  sovereign,  or,  if  you  choose  it,  in  the  character  of  subject 
governed  by  the  Mohammedan  law.  In  either  character  I 
will  show  him  duly  intitled  to  these  treasures.  These  treasures 
were  suffered  to  be  wrested  from  him,  by  the  improper 
intervention  of  the  East  India  Company.  When  I  say  the 
East  India  Company,  I  mean  those  who  then  constituted 
their  authority  as  members  of  the  Council  of  Bengal. 

These  were  the  plain  and  obvious  duties  which  at  this 
moment  these  persons  had  to  discharge.  Mr.  Hastings,  in  com- 
menting upon  the  conduct  of  Mr.  Bristow  upon  this  occasion, 
in  a  Defence  which  has  been  read  to  you,  says,  that  if  there 
was  any  interference  at  all  —  that  is,  he  says  that  in  substance, 
but  I  will  read  his  words  —  that  if  there  was  any  interference 
made  in  the  concerns  of  Oude,  it  ought  to  have  been  an  inter- 
ference, however  irregular,  in  favour  of  the  Nawab  ;  and  that, 
if  we  had  interfered  in  favour  of  the  person  rightfully  intitled, 
and  had  so  obtained  for  the  Company  a  satisfaction  of  this 
just  debt,  the  merit  of  the  service  and  its  utility  would  have 
outweighed  some  irregularity.  This  is  what  Mr.  Hastings,  in 
the  Defence  that  has  been  read  to  your  Lordships,  expressly 
stated. 

It  is  somewhat  extraordinary  that  any  honourable  Manager 
should  find  those  words  capable  of  being  distorted,  so  as  to 
mean  that  the  enormity  of  the  plunder  would  atone  for  the 
offence  ;  —  for  that  was  the  way  in  which  one  of  the  honourable 
Managers,  with  great  brilliancy,  distorted  that  and  a  thousand 
other  passages,  and  by  that  distortion  made  a  very  powerful 
picture,  to  be  sure,  of  the  evidence  on  the  part  of  the 
prosecution. 

The  words  of  Mr.  Hastins  are  these  :  — 


"  That,  as    Mr.  Bristow  chose  to  interest  himself  in  reclaiming  the 
ab°b's  rights,  he  ought  to  have  asserted  them  effectually;   and,  had 
he  done  so,  the  magnitude  of  the  service  [which  he  would  have  rendered 


Opinion  of 

?ms  mil!he 

subject  of 

Mr.Bris-       by  it  to  the  Nabob,  his  immediate  employer,   and  to  the   Company, 

ferencc!        *"°  w°uld  nave  ^een  eventually  benefited*  by  it,   would   have   largely 
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overbalanced  the  irregularity  of  the  mode,  and  entitled  him  to]  applause  15  FEB.  1793. 
instead  of  censure."*  — • 

Now,  rny  Lords,  what  does  the  honourable  Manager  say 
upon  this  ?  These  are  his  words  : — 

"This  is  one  of  those  detestable  and  abominable  doctrines  which 
if  you  do  not  stigmatise — which  if  you  tolerate — there  is  an  end  to 
any  pretence  of  retrieving  the  character  of  this  country,  or  establishing 
any  opinion  of  her  faith  or  sincerity  in  India.  Mr.  Bristow  is  a  poor, 
paltry,  plunderer :  he  took  only  a  little ;  whereas,  if  he  had  seized  the 
whole,  the  enormity  of  the  plunder  would  have  been  his  justification. 
And  this  sentiment  he  utters  with  respect  to  Mr.  Bristow's  conduct  at 
the  very  moment  that  that  conduct  of  Mr.  Bristow  was  stigmatised  by 
him  on  the  records  of  the  Council  Board — which  he  called  an  act  of 
extortion  and  exaction  against  the  rights  of  the  Begum ;  and  now  he 
says,  the  only  fault  was  that  Mr.  Bristow  did  not  seize  the  whole."f 

Does  Mr.  Hastings  say  a  word  like  it  ?  There  is  nothing 
so  mischievous  to  these  fine  periods  as  to  collate  them  with 
the  fact.  The  fact  is  that  Mr.  Hastings  said : — "  I  think 
meddling  between  the  Wazir  and  his  mother  is  mischievous 
and  improper,  and  an  irregular  thing  ;  but  if  in  virtue  of  our 
intimate  connection  with  the  concerns  of  the  country,  if  in 
virtue  of  the  large  debt  owing  to  us,  it  should  be  at  all 
allowable  to  interfere,  interfere,  for  God's  sake  !  on  the  right 
side  and  not  on  the  wrong.'  Now,  if  there  be  anything  so 
abominable  in  this,  it  certainly  exceeds  the  reach  of  my 
understanding  to  find  it  out,  and,  I  believe,  it  would  the 
reach  of  any  person,  reading  the  two  passages  together  as 
I  have  done,  and  not  the  one  by  the  other,  as  it  was  con- 
venient for  the  then  purpose  of  the  honourable  Manager  to 
state  them. 

My  Lords,  at  this  time  you  see  the  Resident  interferes  in 
order  to  protect  the  Begum  in  the  enjoyment  of — what?  The  manage- 
Why,  it  had  been  the  habit  of  Suja-ud-Dowla  for  a  great  hi 
length  of  time,  nay,  so  early  as  from  the  year  1764  down  to  the 
time  of  his  death  in  1775,  for  the  eleven  last  years  of  his  Suja-ud- 
life — entirely  to  commit  the  immediate  management  of  his  the  Begum, 
revenues  to  his  wife,  as  his  public  treasurer.    In  that  country, 
secluded  as  the  women  are,  yet  I  find  it  laid  down  in  the 
books  of  the  best  authority — in  the  Hedaya — a  comment  on 
the  laws  of  that  country,  a  book  of  the  highest  authority  in 
the  Mohammedan  world — that  women  are  capable  of  exercising 

*  "  The  Real  State  of  the  Facte  contained  in  the  Fourth  Article  of  Mr. 
Burke's  Charge,"  &c. — Printed  in  the  "  Minutes  of  the  Evidence,"  p.  3G3. 

f  Speech  of  Mr.  Sheridan  in  Summing  up  the  Evidence  on  the  Second 
Charge. — Supra,  vol.  i.  p.  503. 
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offices,  even  that  of  a  kazee.*  But,  however,  certainly  this 
she  did  exercise  for  eleven  years  together  before  the  death  of 
her  husband ;  and  so  well  known  was  it  that  the  treasures 
which  Suja-ud-Dowla  had  were  deposited  with  his  wife  and 
mother,  that,  General  Carnac,  writing,  in  the  year  1764,  to  the 
Board,  after  the  battle  of  Buxar,  and  when  that  treaty  was  in 
agitation  which  I  have  mentioned,  the  treaty  of  Allahabad, 
by  which  it  was  to  be  stipulated  that  fifty  lacs  were  to  be  paid  to 
the  Company,  as  a  compensation  for  their  expenses,  states 
to  Lord  Olive,  that  the  business  of  the  money  could  not  be 
settled  till  the  women  had  come  up  with  the  Wazir,  for  he 
understood  that  all  the  money  he  had  was  lodged  with 
them ; — not  given  to  them,  as  the  honourable  Manager  alleges, 
for,  if  so,  he  had  made  the  greatest  and  most  extraordinary 
gift  ever  given. 

What  is  the  gift  he  is  supposed  to  have  made  ?  He  gives, 
in  1764,  not  only  all  he  had,  but  should  have — all  the  rents 
and  profits  of  his  lands ;  in  short,  the  whole  of  the  prospective 
profits  of  his  dominions  he  gives  to  his  wife !  Is  it  not  absurd 
upon  the  face  of  it  ?  And  yet,  the  honourable  Managers  have 
not  produced  one  particle  of  evidence.  Day  after  day,  week 
after  week,  of  painful  suffering  did  we  come  here  to  hear 
what,  without  any  disrespect  to  them  I  will  say,  was  upon  the 
subject — chaff!  There  is  not  upon  the  Minutes  anything 
that  would  induce  a  man  of  the  lightest  belief,  of  the  infirmest 
understanding,  to  infer  a  gift — from  anything  that  they  have 
laid  before  you.  And  yet,  that  [is  assumed],  though  they  did 
not  venture  to  charge  it  in  the  Article,  and  your  Lordships  will 
not  find  it  in  the  Article ;  for  whoever  framed  the  Article  had 
a  little  more  prudence  than  to  allege  a  gift  or  title  ;  nothing 
but  possession  is  alleged  in  the  Article; — the  person,  therefore, 
whoever  had  to  judge  of  the  evidence,  as  applied  to  the  allega- 
tion, squared  his  allegation  to  no  title  at  all,  for  he  could  not 
find  a  gift — testament — anything  by  which  a  title  to  trea- 
sures could  be  derived. 

I  wish  the  honourable  Managers  would  now  suggest  what 
sort  of  title  this  woman  could  possess  these  treasures  upon. 
I  will  see  what  the  Article  chooses  to  predicate  of  them :  it 
does  not  call  them  treasures.  "What  was  in  deposit  with  the 
Begums?  Elephants,  cannon,  muskets,  military  stores  of 
every  kind  ;  this  is  the  gift  of  a  prudent  husband  !  Suja-ud- 


*  ''  The  Hedaya,  or  Guide  :  a  Commentary  on  the  Mussulman  Laws.  Trans- 
lated by  Charles  Hamilton." — London,  1791  ;  voL  ii.,  p.  633. 
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Dowla,  at  war  with  his  neighbours,  having  constant  occasion  is  FEB.  1793. 
for  the  use  of  these  stores,  is  supposed  to  make  [them] 
over  in  his  lifetime  to  his  wife!  That  is  the  rash  sort 
of  supposition  your  Lordships  are  desired  to  make.  [As 
for]  evidence,  there  is  nothing  that  bears  the  name  or 
colour  of  it. 

Now,  what  does  the  Article  choose  to  predicate  of  her  NO  title 
rights  ?  It  says  that  she  was  "  in  possession  of  certain  landed  sionSrted 
estates,  called  jagirs,  and  certain  valuable  moveables."  These  Article. 
were  the  sort  of  things  I  have  stated  to  your  Lordships.    Do 
they  venture  to  state  any  title?     They  have  not  ventured 
to  insinuate  it.     That  of  the  gift  is  afterwards  stated  upon 
the  face  of  your  Minutes,  and  to  which  I  shall  address  my- 
self presently.   I  had  nearly  forgot  one  allegation,  that  comes 
before  the  statement  of  the  supposed  right  to  the  treasures 
by  virtue  of  possession.     They  state  who  the  ladies  are,  and, 
as  if  there  was  something  in  [it],  the  history  of  Suffdar  Jung, 
who  is  described  by  one  writer  of  the  history  of  that  country 
not  to  have  been  a  man  of  very  illustrious  descent,  though  I 
believe  he  was  a  Persian  nobleman,  but  he  is  stated  to  have 
been  a  pedlar.     Now,  for  fear  that  this  man  and  the  ladies 
connected  with  him  should  not  be  ushered  to  your  Lordships 
with  a  sufficient  respect  and  dignity,  and  as  connected  with 
Suffdar  Jung,  the  honourable  Managers,  in  the  former  part 
of  the  Article,  choose  to  put  forward  the  descent  and  pedigree  Parentage 
of  the  elder  Begum.     It  states  she  was  the  daughter 
Saadat,   the  predecessor  of  the  said    Suffdar   Jung  in  the 
government  of  Oude. 

The  honourable  Manager  did  not  do  that;  for,  whoever 
was  the  cautious  frarner  of  this  Article — cautious  in  this 
particular — he  chose  to  interest  in  the  favour  of  these  ladies 
all  that  deference  and  all  that  respect  which  one  feels  for 
persons  nobly  descended,  and  all  that  increased  degree  of 
compassion  which  one  feels  for  the  supposed  injuries  of 
persons  honourably  and  Avorthily  descended.  That  certainly 
was  the  object  of  the  framer  of  this  Article.  Now,  in  God's 
name,  who  was  this  Saadat  ?  My  Lords,  if  we  raked  in  all  the 
sewers  of  infamy,  if  we  culled  with  the  most  curious  felicity 
everything  that  was  base,  dishonourable  and  detestable,  in 
the  present  and  in  the  past  age,  if  we  adorned  it  with  the 
most  compendious  name  of  villany  by  which  the  worst  man 
in  Europe  is  at  present  distinguished,  we  could  not  present 
to  your  mind  such  an  image  of  perfect  wickedness  and  worth- 
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lessness  as  this  same  Saadat!     You  will  expect  my  proof. 
I  will  give  it. 

This  Saadat  was,  with  the  Nizam-ul-Mulk,  one  of  the 
ministers  of  the  last  effectual  and  reigning  prince  of  the 
house  of  the  Mogul  dynasty,  Mohammed  Shah.  They  were 
the  favourite  ministers,  entrusted  and  plentifully  endowed  by 
that  prince ;  they  were  jealous  of  their  better  and  more  worthy 
rival  Khani  Douran.  These  two  wretches,  having  for  years 
enjoyed  all  that  a  generous  and  bountiful  monarch  could  be- 
stow upon  them,  formed  the  plan  of  their  rival's  ruin — Khani 
Douran's  ruin;  and,  with  that  ruin,  the  ruin  of  their  own  sove- 
reign, the  subjection  of  their  own  country  to  a  foreign  and  a  bar- 
barous yoke.  And,  for  this  purpose,  they  applied  to  the  minister 
of  that  daring  and  sanguinary  tyrant,  Nadir  Shah,  who  at  that 
moment  happened  to  be  upon  the  borders  of  the  kingdom  of 
Candahar,  on  the  frontiers  of  the  Mogul  empire.  They 
formed  with  him  a  treaty,  the  object  of  which  was  to  enrich 
themselves  and  to  ruin  their  prince  and  their  country.  Still 
entrusted  by  their  sovereign,  what  do  they  do  ?  They  cripple 
all  his  operations  of  war.  They  prevent  his  putting  himself 
in  a  state  of  defence  to  meet  the  force  of  Nadir  Shah  which 
was  coining  down  upon  them;  and,  at  last,  Saadat,  this 
valuable  ancestor  of  these  ladies,  throws  himself  in  the  way 
of  Nadir  Shah,  for  the  purpose  of  counterplotting  his  rival 
Nizam-ul-Mulk',  and  for  the  purpose  of  having  a  conference 
with  Nadir  Shah,  in  order  to  get  the  better  of  his  rival 
Nizain-ul-Mulk.  Thus  was  this  villanous  wretch  making 
a  bargain  for  himself  and  the  empire  :  and  he  trusted  himself 
— a  desperate  hazard — to  the  mercy  of  Nadir  Shah,  who  comes 
to  Delhi  and  takes  possession  of  that  city.  And  now  I  will 
read  the  manner  in  which  he  justly  enough  chose  to  serve 
these  miscreants :  — 

"  The  King  of  Persia,  finding-  himself  in  possession  of  Delhi,  called 
traitors  by  Nizam  ul  Muluck  and  Sadit  Chan  into  his  presence,  and  addressed  them 
Nadir  Shah,  in  the  following  extraordinary  manner : — '  Are  not  you  both  most  un- 
grateful villains  to  your  king  and  country,  who,  after  possessing  such 
wealth  and  dignities,  called  me  from  my  own  dominions  to  ruin  them 
and  yourselves  ?  But  I  will  scourge  vou  with  all  my  wrath,  which  is  the 
instrument  of  the  vengeance  of  God.'  Having  spoken  these  words,  he 
spat  upon  their  beards  and  turned  them  with  every  mark  of  indignity 
from  his  presence." 

Being  thrust  out  into  the  outer  court,  these  gentlemen 
laid  their  heads  together  and  resolved  that  it  was  impossible 
to  live  under  this  indignity,  and  they  proposed  to  go  home 
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each  of  them  and  swallow  poison.     Saadat  Khan,  who  sus-  is  FES.  1793. 
pected  Nizam-ul-Mulk  would  not  not  be  so    good   as   his 
word,  sent  a  trusty  spy  to  watch  him  and  see  whether  he 
would   take   the    poison.       Nizam-ul-Mulk    was    the    more 
cunning  man  of  the  two :  he  instructed  a  servant  to  bring 
him  something  which  should  appear  as  poison.     The  servant 
with  trembling  hesitation  gives  it  him.     He  drinks  it  and 
appears  to  be  seized  with  the  agonies  of  death,  and  presently 
carries  the  feint  through  and  appears  to  die.     Saadat 's  spy  Saadat, 
who  sees  all  this  is  the  dupe  of  this  artifice :  he  goes  and  tells  h|Paccom- 
his  master.    And  then,  Saadat.  with  a  strange,  perverse,  sort 
of  honour,  which  for  the  first  moment  of  his  life  and  the  last  cide- 
seized   him,    actually  takes  poison  and   dies;    and  thus  he 
becomes  the  dupe  of  his  own  villauy,  and  the  instrument  of 
his  own  punishment.     Now  this  is  the  illustrious  ancestor  of 
this  lady,  who  is  to  give  an  eclat  and  lustre  to  the  family,  and 
who  is  to  conciliate  such  an  extraordinary  degree  of  com- 
passion to  the  supposed  sufferers  ! 

I  will  now  return  to  the  Article,  as  to  this  property  and 
these  valuable  moveables  which  they  were  possessed  of,  "  for 
the  purpose,  as  well  of  maintaining  their  own  rank  and 
dignity,  as  for  the  maintenance  of  their  numerous  family  and 
dependants.'' 

Now,  as  to  their  jagirs  and  landed  estates.     Most  liberally 
endowed  they  unquestionably  were  by  the  bounty  of  Suja-  estates 
ud-Dowln;    and  so  endowed  as  to  preclude  any  idea  that  Begums, 
he  meant  to  confer  upon  them  any  part  of  that  property 
— if  indeed  he  could  as  sovereign,  exclusive  of  the  son  and 
successor,  which  I  doubt — [which  was  required]  for  the  ne- 
cessary purpose  of  the  exigencies  of  the  state.    The  youngest 
of  these,  the  Bow  Begum,  had  jagirs  to  the  amount  of  between 
five  and  six  lacs  a  year,  of   Suja-ud-Dowla's    endowment. 
The  elder  had  about  two  lacs  a  year.     One  between  50,000/. 
and  60,0007,  a  year;  the  other  between  20,0007.  and  30,0007. 
But,  however,  this  would  not  do.    These  valuable  moveables 
were   the    things   she  chose  to  set  up  a  claim  to,  merely 
from  having  acted  in  the  dispensation  and  payment  of  these 
treasures,  during  the  life  of  her  husband.     But,  when  we  are  Purpose  for 
to  consider  what  right  is  to  be  derived  from  possession,  let  treasure110 
us  consider  in  what  manner  it  is  possessed;  for,  if  a  person  ^msfcd to 
possesses  it  so  as  to  be  applied  to  the  uses  of  another  person,  the Begum. 
that  is  an  evidence  that  it  is  the  property  of  that  other 
person. 

Now,  from  what  source  were  the  exigencies  of  Suja-ud- 
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Dowla  supplied,  but  iroiii  this  ?  She  states  that  the  fifty 
Her  pay-  lacs,  paid  in  consequence  of  the  Allahabad  treaty,  as  the 
SloCom-  expenses  of  the  war,  were  paid  from  these.  We  know,  and 
pany.  ^  {a  jn  evidence,  that  Mr.  Grady,  who  received  the  sura  of 
fifteen  lacs  paid  on  account  of  the  Rohilla  treaty,  and  other 
sums,  received  them  from  her.  But  the  honourable  Managers 
choose  to  rest  upon  an  extraordinary  argument  resulting  out 
of  the  payment,  and  from  a  fact  respecting  that  payment, 
which  they  thought  furnished  a  conclusion  that  the  treasures 
were  the  Begum's,  and  not  the  husband's.  The  fact  is  this  : — 
Suja-ud-Dowla  gives  an  order  upon  them;  it  was  not  paid. 
Upon  going  back,  and  the  treasurer  certifying  it,  it  was  paid. 
Put  it  as  a  common  thing  in  office.  Suppose  the  subject  of 
any  country  was  to  give  an  order  upon  a  treasury  appro- 
propriated  and  under  the  management  of  any  particular 
officer  of  the  revenue,  would  that  draught  be  answered 
immediately,  or  would  not  the  draught  of  the  executive 
officer  be  substituted  and  paid?  In  that  way,  and  that 
alone,  was  this  money  paid  as  received  by  Mr.  Grady. 
improba-  But,  my  Lords,  if  this  is  to  be  considered  as  a  gift  —  a  gift 
without  any  object — one  would  consider  whether  it  is  at  all 
natural,  whether  it  is  probable,  that  Suju-ud-Dowla,  in  his 
situation,  should  have  given  this  sum  of  money  from  his 
piftto  immediate  heir,  who  would  have  the  most  immediate  want 
of  it,  to  a  person  who  could  have  no  want  of  it  at  all.  What 
was  the  situation  in  which  this  father  left  his  son  ?  He  left 
him  with  conquests  recently  acquired  ;  with  an  army  of  near 
cessitous  140,000  men  near  two  years  in  arrear.  He  left  him  with  his 
ofhis0"  debt  to  thc  Company  of  between  800,0007.  and  900,0007. ; 
sou  ami  anc|  ne  }eft  him  in  his  private  treasury  but  15,000  rupees,  or 
about  1,5007.  English  money.  A  pretty  beginning,  to  com- 
mand that  empire  and  pay  all  those  troops  with  !  Can  you 
believe  that  any  man  should  so  divest  his  successor  of  all  the 
means  of  maintaining  that  state  which  he  left  him  in 
charge— can  you  believe  that  any  man  should  divest  his 
successor  of  all  the  means  of  maintaining  those  conquests  to 
which  he  was  attached,  of  discharging  the  duties  which  must 
necessarily  devolve  upon  him,  and  a  son  for  whose  immediate 
interest,  to  the  very  latest  moment  of  his  life,  he  seems  to 
have  been  particularly  anxious?  Without  troubling  your 
Lordships  with  a  repetition  of  what  I  formerly  stated,  it  may 
possibly  be  in  the  memory  of  some  of  your  Lordships  that  I 
read  a  letter  of  very  pathetic  eloquence  from  Suja-ud-Dowla 
himself  to  Mr.  Hastings,  written — as  expressed  in  that 
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letter — in  the  very  agonies  and  instant  expectation  of  death;  is  FEB.  1795. 
and,  in  that  letter,  he  recommends  to  his  particular  affection 
and  favour  his  son — desires  that  he  may  be  considered  as 
standing  in  his  place ;  and  this  without  reference  to  or  men- 
tion of  any  other  member  of  his  family.  I,  therefore,  con- 
ceive it  perfectly  impossible  that  a  man  thus  anxious  for  the 
continuance  of  his  power,  thus  well  affected  to  his  son  in  his 
dying  moments,  should  have  stripped  him  in  his  lifetime  of 
all  possibility  of  maintaining  those  dominions  which  would 
devolve  upon  him  within  a  few  minutes  of  writing  that 
letter. 

But,  what  shows  most  clearly  that  the  treasures  were  only  His  inten- 
lodged  with  this  woman  for  safe  custody,  and  that  Suja-ud-  buSd  a 
Dowla  did  not  wish  to  continue  them,  there  is,  as  we  shall 
prove,  evidence  that  he  had,  from  the  year  1770  down  to 
1772  or  1773,  been  constantly  desirous  of  having  a  place  of 
strength  erected  to  contain  his  effects  and  family ;  that  he 
had  addressed  a  request  upon  that  subject  to  the  Governor 
General  and  Council,  through  Captain  Harper,  as  he  then 
was;  and  had  repeatedly  desired,  through  General  Barker, 
that  a  person  competent  in  point  of  skill  to  erecting  such  a 
fortress  might  be  sent  him.  From  some  reason  or  other — 
what  I  do  not  know — such  person  was  not  furnished  to 
Suja-ud-Dowla,  and  he  actually  employed  a  French  engineer 
to  give  him  a  draught  of  a  fortification,  which  draught 
Colonel  Bruce  saw  and  made  a  copy  of.  So  it  was  in  his 
meditation,  for  many  years  before  his  death,  to  have  had  a 
more  secure  place  of  deposit  for  those  effects. 

But  it  might  have  been  said  to  him,  it  seems,  "  Why  do 
you  want  a  place  of  deposit  for  your  effects? — why,  you 
have  none.  You  have  given  all  your  effects  to  the  Bow 
Begum."  That  conduct  is  inconsistent  with  any  such  idea, 
as  is  evidenced  in  his  application  to  the  Council  General. 
The  argument,  therefore,  in  favour  of  this  supposed  gift,  is 
mere  possession.  But,  as  this  is  a  possession  which  is  con- 
tinually trenched  upon  by  the  application  of  the  real  owner 
of  these  treasures  to  his  own  uses,  it  comes  to  be  nothing 
more  than  the  mere  possession  and  custody  of  a  servant. 
But  it  struck  an  honourable  Manager  that  the  possession 
alone  by  a  man's  wife  of  all  his  treasures  was  not  very  good 
evidence  of  his  gift  to  her  of  all  those  treasures,  particularly 
when  the  husband  was  every  hour  using  them ;  and,  there- 
fore, the  honourable  Manager  chose  to  put  it  with  great 
emphasis  and  force  upon  another  ground,  and  that  is — the 


nana. 
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15  FEB.  1793.  inviolability  of  the   place   in   which    these   treasures   were 
deposited.     Says  he  : — 

Argument         "  Treasures  that  are  lodged  in  a  zanana  are,  from  the  respect  that  is 

Manager  l)a^  *°  women  in  that  country,  irresumable;  and,  being  there  tinder 

derived  charge  of  the  women,  whether  got  there  right  or  wrong,  no  power  on 

anctit1"  earth  m  India  can  restore  them  to  the  right  owner." 

That  is  the  scope  of  his  argument ;  and,  feeling  that  your 
Lordships  might  think  this  sort  of  argument  a  little  ludi- 
crous, he  begs  an  extraordinary  degree  of  seriousness  on 
the  part  of  your  Lordships  before  he  should  advance  to  it. 
He  says  : — 

"  It  is  too  much,  I  am  afraid,  the  case,  that  persons  used  to  European 
manners  do  not  take  up  these  sort  of  considerations  at  first  with  the 
seriousness  that  is  necessary,  for  your  Lordships  cannot  even  learn  the 
right  feeling  of  these  subjects  from  any  history  of  other  Mohammedan 
countries,  or  the  Turks,  who  are  a  mean  and  degraded  race  in  comparison 
to  many  of  these  great  families,  who  inherit  from  their  Persian  ancestors 
a  purer  style  of  prejudices  and  a  loftier  superstition.  Women  there  are 
not  as  in  Turkey.  They  neither  go  to  the  mosque  nor  to  the  bath.  It 
is  not  the  thin  veil  alone  that  hides  them,  but,  in  the  inmost  recesses  of 
their  zanana,  they  are  kept  from  public  view  by  those  reverenced  and 
protecting  walls  which,  as  Mr.  Hastings  and  Sir  Elijah  Impey  admit,  are 
held  sacred  even  by  the  ruffian  hand  of  war,  or  by  the  more  uncourteous 
hand  of  the  law.  But,  in  this  situation,  they  are  not  confined  from  a 
mean  and  selfish  policy  of  man,  not  from  a  coarse  and  sensual  jealousy. 
Enshrined,  rather  than  immured,  their  habitation  and  retreat  is  a  sanc- 
tuary— not  a  prison.  Their  jealousy  is  their  own  jealousy,  a  jealousy 
of  their  own  honour,  that  leads  them  to  regard  liberty  as  a  degradation 
and  the  gaze  even  of  admiring  eyes  as  inexpiable  pollution  to  the 
purity  of  their  fame  and  of  their  honour." 

It  struck  me  afterwards  as  something  singular,  that  these 
ladies,  who  could  not  go  to  the  mosque  or  to  the  bath,  were 
anxious  perpetually  to  go  a  journey  of  t\vo  thousand  miles. 
The  Bow  Begum  repeatedly  desires  a  ship  to  transport  her  to 
Korbulla.*  Whether  she  had  any  idea  that  she  could  carry 
the  treasures  away  with  her — or  what  was  her  reason :  or 
whether,  like  Hippia  in  Juvenal,  in  despite  of  the  dissuasion 
of  her  friends,  she  was  ready  to  have  endured  all  the  incon- 
veniences of  that  journey,  exposed,  as  she  necessarily  must 
be  in  the  course  of  the  voyage,  not  only  to  the  eye  and  gaze, 
probably,  but  even  to  the  more  defiling  contact  of  men ; — 
but  all  this  she  was  willing  to  have  endured,  whether  in 
despite  of  them,  or  supposing  she  could  carry  away  this 
treasure.  If  she  had  been  gratified  in  this  wish,  we  might 
have  found  her  like  the  same  person  : — 


*  Another  name  for  Mecca. 
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["  Si  jubeat  conjux,  durum  est  conscendere  navim  ; 
Tune  sentina  gravis,  tune  sunimus  vertitur  aer. 
Qua?  moechum  sequitur,  stomacho  valet.     Ilia  maritum 
Convomit ;  haec  inter  nautas  et  prandet,  et  errat 
Per  puppim,  et  duros  gandet  tractare  rudentes."]  * 

This  is  the  lady  who  must  necessarily  consecrate  the 
treasures  because  they  were  near  her  person  !  No  right 
whatever  is  so  strong,  no  demand  of  the  state  so  urgent, 
no  necessities  of  the  country  starving  for  want  of  this 
source  of  supply,  and  the  prince  crippled  in  every  operation 
of  his  public  government  for  want  of  the  treasures  of  the 
state,  unable  to  satisfy  its  creditors — all  this  is  to  stand  still 
and  all  these  purposes  to  be  frustrated,  because  this  lady 
cannot  go  to  the  mosque  or  the  bath  without  violation  of 
prejudices,  which  prejudices  are  not  to  be  violated  to  do  an 
act  of  justice ! 

I  am  at  a  loss  respecting  the  language  which  is  held  as  to  Fails  to 
sanctuary.  I  shall  prove  that  the  Begum  had  no  other  right ; 
neither  gift  nor  intestacy.  Suppose  the  Wazir  were  intitled 
to  these  treasures,  then  he  must  be  robbed  and  despoiled  of  ported 
them  by  the  mother  who  withheld  them.  I  have  heard  of  a 
sanctuary  that  protects  the  person  of  the  thief,  but  I  am  at 
at  a  loss  to  find  any  sanctuary  that  protects  the  plunder. 
Therefore,  without  the  honourable  Manager  can  refer  me 
to  some  further  authority  on  the  subject  of  sanctuary  than 
our  law  books  have  enabled  me  to  obtain,  I  am  at  a  loss  why 
these  treasures,  merely  on  account  of  their  proximity  to  the 
person  of  the  Begum,  should  be  protected  and  privileged 
from  the  hand  of  the  law. 

As  the  Article  has  not  chosen  to  state  anything  of  title  to 
these  treasures,  the  honourable  Manager  who  summed  up 
this  Article  having  stated  that,  on  the  face  of  it,  whatever 
treasures  were  given  or  lodged  in  a  zanana  of  this  description 
must,  on  the  evidence  of  the  thing  itself,  be  placed  beyond 
the  power  of  resumption,  said  that  to  talk,  as  the  Counsel  had 
done,  about  the  original  right  of  the  Nawab  to  these  treasures, 
ns  derived  from  Mohammedan  laws,  is  futile  and  frivolous ; 
and  now  he  comes  to  state  a  title — a  singular  one  enough — 
to  these  treasures: — "their  title  to  them  is  the  title  of  a 
saint  to  the  relics  upon  an  altar,  placed  their  by  piety, 
guarded  by  holy  superstition,  and  to  be  snatched  from  thence 
only  by  sacrilege." 

Now,  the  title  of  a  saint !     Saints  have  either  left  the 


*  JnvenaJ.  Sat.  vi.  90. 
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is  FEB.  1793.  world  or  renounced  it ;  they  are  either  dead  or  have  re- 
Dissection  nounced  every  thing  that  the  world  gives.  I  never  heard  of 
the  title  of  a  saint.  I  have  heard  of  priests  or  persons 
claiming  under  gifts  to  pious  uses,  but  of  the  title  of  saint  I 
never  before  heard.  But  what  is  it  ?  A  title  to  relics  and  an 
altar.  Did  your  Lordships  ever  hear  of  muskets,  camels 
and  elephants,  and  every  instrument  for  transporting  the 
baggage  of  an  army,  as  relics  upon  an  altar  ?  How  are  we 
to  get  them  upon  the  altar  ?  It  is  ludicrous.  And  this  is  to 
follow  a  reprobation  of  the  Counsel  for  talking  frivolously ! — 
But  they  are  "  placed  there  by  piety."  Why,  he  is  as  un- 
fortunate with  his  piety.  The  piety  is  the  hand  of  Suja-ud- 
Dowla,  red  with  blood,  that  had  recently  taken  them  as  the 
spoils  of  his  wars. 

Then,  the  next  is  "  guarded  by  holy  superstition."  Guarded ! 
They  were  guarded  by  a  couple  of  eunuchs.  Whether  they  are 
more  holy  I  do  not  know ;  they  are  involuntarily  more  inno- 
cent. But  that  is  the  "  holy  superstition."  Then,  "  snatched 
from  thence  only  by  sacrilege."  How  sacrilege  ?  If  a  temple 
or  any  place  consecrated  to  pious  purposes  is  turned  into  a 
depot  of  arms  or  treasures,  is  there  any  sacrilege  in  using 
the  place  as  the  people  within  it  have  made  it  ?  I  have  never 
heard  of  any  sanctity  that  protected  the  table  of  the  money 
changers ;  and  this  zanana  was  made  a  place  to  keep  from 
the  rightful  owner,  the  Wazir,  by  the  Begum,  the  treasure 
of  his  father  and  his  realm,  and  which  he  would  have  been 
well  warranted  to  dispossess  her  of  by  any  means  of  force, 
if  gentle  means  had  not  been  sufficient  for  the  purpose. 

Now  we  have,  therefore,  the  title.  The  honourable 
Manager,  not  having  liked  the  Article  which  had  modestly 
forborne  to  state  anything  respecting  the  right,  was  resolved 
to  make  a  title  of  his  own.  Your  Lordships  are  witnesses 
of  his  success. 

Another  honourable   Manager    was   resolved   to  put   it 

upon  a  better  ground.    Says  he  :  — "  The  zanana  will  not  do, 

but  there  is  a  respect  in  that  country  that  has  the  ascendancy. 

Filial  piety  so  transcends  every  thing  in  that  country,  that  in 

these  colder  climates  we  have  no  idea  of  it ;  and  every  thing 

ciaim  on  the  that  is  in  the  possession  of  the  mother  must  be  so  venerated  by 

oTSral        the  son,  that  it  is  a  violation  of  every  law  of  nature  and  of  reli- 

respect.       gion  to  dispossess  the  mother,  however  she  may  have  acquired 

it,"  *      And,  for  that  purpose,  one  honourable  Manager,  who 


See  Speech  of  Mr.  Sheridan,  vol.  i.,  p.  494. 
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opened  these  Articles  originally  to  your  Lordships,  gave  us  is  FEB.  1793. 
an  extract  from  a  book  which  the  course  of  my  reading  had  obj^tion- 
not  led  me  to  before,  and  which  really  a  regard  for  delicacy  thorit" 
would  have  forbidden:  for  there  are  in  it  passages  which  5j.ted by the 

.  °  Managers, 

are  more  fit  for  an  attorney  general  to  comment  upon  than  any 
book  I  ever  had  put  into  my  hand.  That  book  states,  as  a 
reason  for  the  Begums  being  left  in  the  undisturbed  enjoy- 
ment of  these  treasures  forsooth,  that  a  Sultan  of  the  Otto- 
man empire,  Mohammed  the  Fourth,  had  treated  his  mother 
with  such  peculiar  courtesy  that  he  never  received  a  woman 
but  at  her  hands — in  short,  that  he  had  invested  his  mother 
with  the  honourable  office  of  first  procuress  to  his  seraglio.* 

Your  Lordships  will  wonder,  at  this  distance  of  time,  how 
such  a  book  as  this  came  before  you.  My  Lords,  it  did  not 
without  our  resistance.  The  honourable  Manager  stated  that 
the  thing  contained  a  custom  of  the  Mohammedan  religion, 
which  is  a  general  custom  through  every  Mohammedan 
country,  and  that,  therefore,  he  was  giving  in  evidence  that 
which  was  competent  upon  a  question  of  Mohammedan 
customs,  government  and  religion,  [it  being]  obligatory  upon 
every  person  who  professed  that  religion.  It  turned  out  to  be 
the  sort  of  document  I  stated  ;  and,  if  the  gentleman  chooses 
to  let  that  book  be  the  code  from  which  we  should  take  the 
practice  of  domestic  relations,  I  have  no  objection,  for  I 
have  had  the  trouble  of  reading  the  book  since.  Will  the 
gentleman  say  he  will  take  that  as  his  code  of  morality  ?  If 
he  does,  this  man,  that  thus  indelicately  respected  his  mother, 
instantly  puts  the  bowstring  about  the  neck  of  the  old 
Begum  ;  for  the  first  act  of  that  prince's  reign  that  has  been 
cited  was  to  strangle  his  grandmother  ;  and  it  will  be  found 
in  the  first  page  of  Prince  Cantemir,  to  which  that  honour- 
able Manager  refers. 

We  are  charged,  on  the  part  of  Mr.  Hastings,  with  not  itsincom- 
having  attended  properly  to  the  observation  of  the  duties  with  other 
which  the  Wazir  owed  to  the  other  members  of  his  family — 
to  his  brothers — and  I  think  it  is  in  Charge,  that  wre  suffered 
the  Wazir  to  allow  no  more  than  20,0007. ,  a  year,  to  one  of 
his  half  brothers,  Avhich  is  stated  as  an  inadequate  allowance. 


*  The  extract  referred  to  is  from  '•  The  History  of  the  Growth  and  Decay 
of  the  Ottoman  Empire,  written  originally  in  Latin  by  Demetrius  Cantemir, 
late  Prince  of  Moldavia  ;  translated  into  English  from  the  Author's  own 
manuscript  by  N.  Tindal;"  London  ;  fol.  1734-5,  p.  296. — It  is  printed  in  the 
"  Minutes  of  the  Evidence,"  p.  427. 
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is  FEB.  1793.  Will  the  honourable  Manager  refer  to  Prince  Cantemir  again 
for  the  manner  in  which,  according  to  the  Mohammedan 
customs,  brothers  should  be  treated  ?  Instantly  all  his 
brothers  expire ;  for  Mohammed  the  Third  put  to  death 
twenty-two  of  these  brothers,  and  threw  into  the  sea  eight 
pregnant  concubines,  in  order  to  destroy  the  race  of  his 
father.  I  state  this  to  show  that  there  is  a  general  chain  of 
misrepresentation — unintentional,  I  am  compelled  from  my 
situation  to  acknowledge  — but  that  there  is  a  chain  of  mis- 
representation, however  it  comes  about,  that  runs  through 
the  whole  evidence  that  has  been  laid  before  you. 
Title  by  The  argument  of  gift  which  I  have  been  discussing  before 

appitcabiey  would  go  a  little  too  far ;  for,  if  your  Lordships  inferred  he 
government  na<^  given  ncr  everything  he  possessed,  he  had  given  her  his 
government  too ;  for  it  appears  in  evidence  that  has  been 
laid  before  your  Lordships — or  will  be,  if  not  already — that 
he  had  given  her  the  seals  of  his  government,  and  that  she 
performed  every  act  of  executive  administration  as  repre- 
senting him,  during  the  whole  of  his  reign.  Then  she  would 
have  been  intitled  to  have  held  the  government  as  against 
her  son,  in  virtue  of  these  seals,  inasmuch  as  she  was  intitled, 
in  virtue  of  the  possession  of  treasures,  to  hold  them  against 
him  and  any  claim  made  on  behalf  of  his  creditors  or  his 
subjects. 

Mr.  Goring's      The  other  ground  upon  which  the  honourable  Manager 
reruns;    nas  chosen  to  put  the  right  is  that  of  the  zanana,  the  place 
of  tj7calth    of  deposit.     Now  there   has  been  a  fragment  of  evidence, 
widow  of      which  I  thought  so  little  like  evidence  that  I  thought  it  no 
i>owia.  in     evidence  at  all,  but  which  I  will  now  refer  to,  which  is  the 
evidence  of  Mr.  Goring.     And  Mr.  Goring  has  said,  that 
he,  visiting,  about  the  year  1774  or  1775,  the  widow  of  Suja- 
ud-Dowla,  who  your  Lordships  know  was  the  Nawab  till  the 
year  1756,  and  who  was  destroyed  soon  after  the  battle  of 
Plassy,  found  her  in  a  state  of  considerable  opulence  and 
affluence  ;  and,  knowing  of  no  other  source  of  her  wealth,  he 
His  infer-     had  inferred  that  she  must  be  thus  rich  and  opulent  from 
treasure  de-  the  circumstance  of  treasures  having  been  deposited  in  her 
the'zanana.  zanaua.     A  pretty  bold,  random,  inference  of  Mr.  Goring ! 
For,  not  knowing  anything  of  the  fact  of  any  treasures  being 
deposited  there,  he  might  just  as  well  have  supposed  that 
she  had  found  Aladdin's  lamp,  Fortunatus'  cap,  or  the  philo- 
sophers' stone.     Any  miracle  he  might  have  supposed  in  her 
favour  as  well  as  this ;  because  no  man  alive  has  ventured  to 
say  that  they  knew  an  instance  recorded  in  books,  or  which 
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has  occurred  in  experience,  where  a  person  has  ever  attempted  is  FEB.  1793. 
to  support  a  claim  to  treasures  from  their  being  deposited  in 
a  zanana.  Your  Lordships  will  bear  in  mind  who  this  lady 
is.  It  is  the  wife  of  Suja-ud-Dowla,  who,  your  Lordships 
well  know,  immediately  after  the  battle  of  Plassy,  took  his 
flight  from  his  residence  at  Moorshedabad,  was  taken  in 
disguise,  brought  back  to  his  palace  there,  and  put  to  death, 
as  it  was  supposed,  by  Miran  the  son  of  Mir  Jaffier. 

Now  let  us  consider  the  probability.     In  the  first  place,  1I.mPr2i1.abi- 

ri.          -iT-vi  TI     i  i  •  i     i    P  i       lityofthe 

huja-ud-Dowla  was  not  likely  to  have  provided  tor  the  supposition. 
distant  contingency  of  the  provision  of  a  wife,  from  whom  he 
might  be  torn  by  the  sudden  accidents  of  war  or  revolution 
of  Government ;  for,  till  the  battle  of  Plassy — which  Avas  an 
extraordinary  event,  and  no  human  creature  could  have  fore- 
seen the  extent  to  which  the  British  arms  were  successful 
upon  that  occasion — he  was  in  the  undisturbed  possession 
of  power.  He  was  very  young,  and,  therefore,  not  very 
likely  to  contemplate  his  death,  and  to  make  that  provision 
for  the  wife  that  should  succeed  him.  Was  it  from  affection  ? 
You  will  find  that,  in  escaping  from  the  palace  at  Moorshe- 
dabad, he  had  gone  off  with  a  favourite  concubine.  The  wife 
is  not,  therefore,  the  person  for  whom  he  was  likely  to  have 
made  this  provision. 

But  is  it  likely  that,  if  that  treasure  had  been  left  in  the 
palace,  possessed  as  it  was  immediately  after  by  Mir  Jaffier, 
it  Avould  have  escaped  the  rapacity  of  Miran,  or  the  still 
greater  avarice  of  his  successor,  Cossim  Ali  ?  Is  it  possible 
that  the  palace  in  which  they  resided — and  your  Lordships 
observe  I  am  combating  a  mere  supposition — but  is  it  to  be 
supposed  that  the  treasures  would  have  been  so  left  to  pro- 
tection and  so  transmitted?  It  is  highly  improbable  in 
itself.  But,  improbable  as  it  was,  the  honourable  Managers 
seem  to  have  assumed  it  as  proved,  for  they  immediately 
follow  up  those  questions,  which  had  produced  from  the 
witness  nothing  but  a  supposition,  with  this  question : — Did 
he  ever  hear  that  Mir  Jaffier  demanded  the  treasure  deposited 
in  the  zanana  ?  No  proof  of  any  kind  that  they  were  depo- 
sited there  existed,  and  yet  the  honourable  Manager  followed 
it  up,  as  if  it  had  been  a  thing  in  complete  proof. 

I  would  not  detain  your  Lordships  upon  this  so  long,  but  ^^4}^ 
that  it  happens  I  am  enabled  completely  to  disprove  this  inheritance. 
rash  supposition  of  Mr.  Goring;  for  I  can  and  shall  show 
to  your  Lordships  the  source  of  the  moderate  provision — for 
it   was  not  considerable,  not   that   opulence   and    affluence 
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15FEB.1793.  which  he  has  chosen  to  predicate  of  her  —  I  shall  show  the 
source  of  that  very  substance  which  she  had.  And  it  is 
singular  enough  that,  about  the  year  1782,  upon  the  death  of 
a  considerable  jagirdar  of  the  province  of  Patna,  of  the 
name  of  [Mohammed  Erick]  Khan,  there  was  a  dispute 
about  the  succession  to  his  estate ;  and  it  came  before  the 
Council  at  Bengal,  and  is  upon  their  minutes,  that  tin* 
widow  of  Suja-ud-Dowla  claimed  the  estate  which  her 
father  held,  saying  that  it  had  been  settled  upon  her  at  the 
time  of  her  marriage  by  Aliverdy  Khan,  the  grandfather  and 
uncle  of  Suja-ud-Dowla.  She  said  it  was  settled  by  Ali- 
verdy Khan  for  her  benefit,  and  she  produced,  what  was  ex- 
tremely extraordinary  at  that  distance  of  time,  the  panvana 
of  Aliverdy  Khan — a  letter  or  instrument  of  his,  executed  to 
[Mohammed  Erick]  Khan  her  father,  in  which  he  tells  him 
that  he  had  received  an  instrument  declaring  the  trust  on 
which  he  held  these  lands  for  the  benefit  of  his  daughter, 
and,  though  he  thought  as  between  father  and  daughter  it 
might  be  superfluous,  yet,  considering  the  possibility  of 
accident,  he  thought  it  not  an  improper  precaution.  I  have 
a  letter  from  Aliverdy  Khan  to  that  very  effect.  Upon 
which  claim,  her  right  to  the  land  was  allowed  to  her,  exclu- 
sive of  another  claim  of  her  sister,  who,  unless  this  had 
been  thus  settled  upon  her,  as  joint  heiress  of  her  father 
would  have  been  equally  intitled. 

Partiyfrom  But  more — this  provision  was  not  extremely  ample  ;  for 
fromnth°en  your  Lordships  will  find,  upon  referring  to  your  Minute?, 
this  very  wife  of  Suja-ud-Dowla  had  an  allowance  upon  the 
reduced  pension  establishment  of  the  present  Nawab,  to  the 
amount  of  between  500/.  and  6007.  a  year,  about  450  rupees 
a  month,  for  her  maintenance,  by  name  as  the  widow  of 
Suja-ud-Dowla.  Now,  in  the  reduced  state  of  that  Nawab's 
finances,  it  is  not  extremely  likely  that  such  an  allowance 
would  be  made  if  she  had  an  ample  source  of  provision  else- 
where, particularly  derived  from  the  possession  of  treasures 
in  a  zanana  belonging  to  Suja-ud-Dowla,  in  prejudice  to  his 
successor.  My  Lords,  the  place  which  I  refer  your  Lord- 
ships to  is  the  Appendix,  page  582.  The  Bow  Begum, 
Suja-ud-Dowla's  widow,  is  described  as  having  a  pension  of 
450  rupees  a  month. 

We  will  now  endeavour,  as  the  honourable  Managers  have 
occupied  really  so  much  time  in  discussing  the  sort  of  claim 
to  this  treasure,  and  have  thought  it  essential  to  their  oaso, 
as  most  essential  it,  is  on  our  part,  to  show  the  original  right 
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of  the  Wazir  to  this  treasure.  Inasmuch  as,  upon  the  disso- 
lution  of  the  treaty  of  guarantee,  he  recurred  to  that  right, 
and  we  recurred  to  our  claims  upon  his  funds  bound  to  the 
payment  of  our  debt,  it  is  material  for  us  to  establish  that 
the  original  right  was  in  the  Wazir. 

Now,  what  is  the  law  in  that  country  respecting  bequests  ?  TheBegum's 
She  could  not  take  a  penny  by  bequest  by  the  Mohammedan  bequest 
law.     I  find  in  the  Hedaya,  published  by  Hamilton,  volume 


iv.  paffC  468  :  -  hammedau 

i    o  law. 

"  If  a  person  shall  dispose  of  a  third  of  his  property  to  part  of  his 
heirs,  he  can  leave  but  a  third  away  from  those  who  are  entitled  to 
representation  ;  and  that  one  third  must  not  be  given  to  those  who  take 
by  representation.  He  cannot  so  bequeath  his  property." 

Therefore  all  idea  of  her  claiming  by  bequest  is  out  of  the 
question.  Then,  if  she  claim  as  in  the  case  of  intestacy, 
how  is  the  law  of  that  country? 

"  If  a  man  dies  leaving  no  children,  his  wife  has  a  fourth  ;  but  if  he 
have  issue  "  — 

I  am  quoting  the  text  of  the  Koran,  chap.  iv.  page  62  — 

"  but  if  he  have  issue,  then  she  shall  have  the  eighth  part  of  what  he 
shall  leave,  after  the  legacies  which  he  shall  leave  and  his  debts  be 
paid." 

Were  the  debts  paid  here  ?  Not  a  penny  of  this  enormous 
debt  which  he  owed  to  his  army,  and  which  he  owed  to  us  ! 

Therefore,  in  the  first  place,  the  Wazir  was  unquestionably,  The  claim 
upon  the  foundation  of  right,  intitled  to  have  had  the  posses- 
sion  of  all  these  treasures  :  then,  he  was  first  of  all  to  have 
applied  them  —  I  am  now  supposing  it  to  be  the  case  of  a 
subject,  as  controlled  by  the  law  of  the  Koran  ;  as  sovereign 
he  is  unquestionably  intitled  to  the  whole,  but  consider  it  as 
the  case  of  a  subject  —  to  the  discharging  of  our  debt  and  the 
debts  of  the  army,  the  debts  of  his  father  ;  and  the  surplus, 
after  that,  would  have  been  divided  in  such  a  manner  as  to 
have  given  her  one  eighth. 

But  I  defy  the  honourable  Managers  to  produce  one 
instance,  in  any  one  book  upon  the  subject  of  the  division  of 
property,  in  the  case  of  the  death  of  any  monarch,  where  the 
treasures  of  that  monarch  have  been  considered  as  governed 
by  the  rules  which  regulate  private  property  —  where  the 
treasures  have  not  been  considered  as  treasures  of  the  state. 
Certainly,  nothing  of  that  kind  has  been  produced  ;  and  I  am 
confident,  from  all  the  inquiry  I  have  been  able  to  make 
upon  the  subject  —  giving  the  honourable  Manager  the  advan- 
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is  FEB.  1793.  tage  of  Cantemir  into  the  bargain,  and  of  all  the  books  he 
can  find  upon  the  subject,  whether  Ottoman  or  in  whatever 
countries  the  Mohammedan  law  may  be  supposed  to  prevail 
— search  where  you  will,  you  will  not  find  an  instance 
where  the  treasures  of  a  monarch,  raised  as  these  were,  the- 
fruits  and  spoils  of  war,  have  been  considered  as  distributable 
by  the  ordinary  law  of  the  land.  But,  if  they  were  so,  show 
me  that  she  could  have  claimed  more  than  her  eighth,  after 
NO  gift  the  satisfaction  of  every  thing.  It  is  hardly  necessary  to  go 
effect"1"  back  to  show  that,  where  there  is  a  joint  possession — there 
are  cases  m  the  law  repeatedly,  where  the  husband  and  wife 
jointly  occupy  the  house  or  use  the  same  thing — no  gift 
shall  have  effect,  though  formally  made ;  because  there  must 
be  an  entire  relinquishment  on  the  part  of  the  giver,  and  the 
sole  use  and  possession  of  it  on  the  part  of  the  person  to 
whom  the  gift  is  made. 

Such,  then,  being  the  situation  of  the  parties  in  respect  to 
the   right  —  there  being  no  pretence  of  gift,  none,  as    I 
have  shown,  of  will,  none  in  the  case  of  representation  upon 
the  supposed  event  of  an  intestacy — I  will  then  consider,  as 
there    seems    to   be   no    claim    whatever — for   I   wish  the 
honourable  Managers  would  suggest  any  other  source  from 
which   he   could  derive  a   claim  but   this  —  and  it   having 
been  stated   in  what   manner   these  treasures  were  appro- 
priated by  the  improper  interference  of  Mr.  Bristow — I  will 
s  next  consider  whether  Mr.  Hastings  has,  as  the  honourable 
pendent  on    Managers  choose  to  assert,  recognised  the  original  right  of 
of  October,    the  Begum  to  these  treasures,  independent  of  the  treaty  of 
October,  1765,  under  which  alone,  if  intitled,  she  is  intitled 
to  have  them — under  which  alone  she  could  not  be  dispos- 
sessed of  them ;   holding  them  by  the  plighted  faith  of  the 
British  nation,  till  such  time  as  she  forfeited  the  benefit  of 
that  guarantee. 
Mr.  Hast-         The  honourable  Managers  state,  in  page  447,  that  they 

ings  alleged        M,     ,  ' 

to  have  re-     Will  SHOW — 

cognised 

rfchfto™11  S      "That  Mr-  Hastings  resisted  the  whole  of  the  Nabob's  claim  to  the 

the  treasure,  treasure,  and  asserted  the  right  of  the  Begum." 

This  is  what  the  honourable  Managers  now  take  upon 
themselves  to  state,  in  order  to  estop  us  from  contending 
that  there  was  that  original  right  in  the  Wazir  that  we  are 
now  contending  for. 

"  We  will  show  that  Mr.  Hastings  resisted  the  whole  of  the  Nabob's 
claim  to  the  treasures,  and  asserted  the  right  of  the  Begum." 
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Now,  what  is  the  document  they  state  for  that  purpose  ?  is  FEB.  1793. 
I  will  show  your  Lordships  what  it  is ;  and  your  Lordships 
will  see  in  a  moment  that  it  is  misapplied  and  perverted,  and 
that  it  cannot  bear  any  such  construction  as  that  they  wish 
to  put  upon  it. 

Your  Lordships  recollect  that  Mr.  Bristow  having  been —  History  of 
I  do  not  know  whether  I  have  stated  that  circumstance  ;  of  Octcfafr, 
but,  perhaps,  in  order  to  possess  your  Lordships  of  the  1775' 
rights  of  the  parties  a  little  more  perfectly,  I  might  state  the 
negotiation  which  took  place  respecting  the  treaty  which  was 
afterwards  concluded,  upon  the  15th  of  October,  1775.  He 
began  a  treaty  with  the  Begum  and  the  Wazir.  The 
TVazir,  being  in  a  state  of  extreme  want,  obtained  from 
the  mother  the  sum  of  twenty-six  lacs.  Being  unwilling 
to  force  his  full  legitimate  right  upon  these  treasures,  he 
accepted  first  these  twenty-six  lacs  from  her  as  a  loan.  And  she 
took  very  good  care  of  her  own  securities  and  of  the  means 
of  indemnification  against  the  loan  ;  for  this  very  generous 
mother  took  a  security  by  a  jagir,  bringing  in  four  lacs  a 
year ;  so  that  she  had  granted  to  her  an  estate  of  land,  for 
life,  of  four  lacs  a  year,  in  consideration  of  the  loan  of 
twenty-six — a  little  more  than  six  years'  purchase,  landed 
security — usury  that  would  beat  the  usurers  of  Europe ! 

Afterwards,  by  the  intervention  of  Mr.  Bristow,  she  was 
induced  to  grant  another  sum  of  thirty  lacs ;  her  treasures 
being,  as  Mr.  Bristow  has  stated,  at  the  lowest  computation, 
170,  but,  by  another  computation  which  he  gives,  and  which 
seems  much  more  probable,  400  lacs  of  rupees,  or  four  krors 
of  rupees — that  is,  4,170,000/.     She  grants  twenty-six  lacs,  Terms  on 
taking   this  security.     She  grants  a  further  sum  of  thirty  wazh- 
lacs;  and   in  consideration  of  that — such  was  the  bargain  Jf^^ 
Mr.  Bristow  made — the  "Wazir  was  to  relinquish  all  claim  J^"?1  to 

i  the  treasure. 

upon  me  rest  ot  the  treasures  she  had,  and  to  grant  her  her 
jagirs  exclusively,  the  rents  and  profits  of  them  to  be  received 
by  her  own  people. 

Now,  how  were  these  thirty  lacs  agreed  to  be  paid  ?  The 
same  spirit  of  extortion  appears  in  the  mother  again.  She 
insists  upon  paying,  out  of  these  thirty  lacs,  eleven  in  those 
spoils  of  war — in  elephants,  in  camels,  and  in  old  worm- 
eaten  cloth — which,  as  Mr.  Bristow  observes,  was  turned 
over  to  the  son  at  five  times  its  value — and  muskets.  It  puts 
one  in  mind  of  a  scene  in  a  comedy,  where  the  father  is 
making  an  extortionate  bargain  with  the  son.  It  outruns 
that ;  and  there,  it  is  singular  enough,  muskets  are  a  part  of 
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15  FEB.  1793.  the  bargain.  Docs  she  perform  that  bargain  ?  Of  eleven  of 
these  lacs  four  were  left  unpaid  to  the  last  moment.  Yet, 
even  so,  if  the  Wazir  was  disposed  to  put  up  with  it,  the 
Company  wished  not  to  open  a  source  of  dispute  between 
them,  and  they  considered  this  treaty  to  which  they  had 
given  their  sanction  as  binding,  and  did  not  choose  it  to  be 
disturbed. 

Now,  my  Lords,  I  am  coming  ,to  the  proposition  in  which 
the  honourable  Managers  say  Mr.  Hastings  recognised  the 
original  right  of  the  Begum.  What  he  there  says  is  at  the 
period  of  four  months  after  the  execution  of  that  treaty  that 
invested  the  Begum  with  the  exclusive  right  to  these  things, 
and  he  is  speaking  of  the  right  as  vested  under  that  treaty  ; 
and  I  wonder  the  honourable  Managers  could  have  chosen  to 
produce  this  as  a  document  recognising  the  original  right  of 
the  Begum  to  this  treasure.  I  will  read  the  language  of 
Mr.  Hastings'  minute,  from  which  they  would  draw  this 
conclusion  :  — 

"  Had  the  Nabob  chosen  to  have  made  use  of  the  means  with  which 
his  own  power  supplied  him  to  exact  money  from  the  Begum,  his 
mother,  this  Government  would  have  wanted  a  pretext  to  interfere  in 
her  behalf.  But,  as  the  representative  of  our  Government  was  become  an 
agent  in  this  business,  and  has  pledged  the  honour  and  faith  of  the 
Company  for  the  punctual  observance  of  the  conditions  under  which  it 
was  concluded,  we  have  a  right  to  interfere  ;  and  justice  demands  it,  if 
it  shall  appear  engagements  have  been  violated." 

Is  not  this  a  clear  reference  to  the  right  she  derived  under 
the  treaty  ?  Is  anything  glanced  at  of  original  right  ?  Is 
it  capable  of  equivoque  ?  Can  there  be  a  doubt  ?  If  there 
cannot  be,  I  can  only  lament,  as  I  must  again  and  again,  that 
the  honourable  Managers  have  chosen  to  produce  these  docu- 
ments to  your  Lordships,  in  proof  of  propositions  which  they 
do  not  warrant  and  cannot  sustain  ;  trusting,  what  I  am 
sure  they  could  not  safely  trust  to  here,  that  the  allegation 
would  have  full  credit  given  to  it,  and  that  the  proof  would 
no  be  looked  into. 

^y  Lords,  the  same  thing  is  said  respecting  the  Wazir. 
The  honourable  Managers  contend  that  the  Wazir  likewise 
admitted  her  original  right  to  the  treasures.  Now,  the  docu- 
ment  that  is  read  for  that  purpose  completely  falsifies  the 
proposition  that  is  laid  down.  They  say  that  the  Nawab,  in 
the  course  of  the  dispute,  admitted  that  everything  in  the 
zanana  belonged  to  the  Begum.  What  does  that  admission 
mean  ?  Not  that,  in  respect  to  their  being  originally  in  the 
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zanaiia,  they  were  therefore  the  property  of  the   Begum ;  10  i 
but,  the   agreement   concluded    between  them   being    that  Ten 
the  Begum  should  retain  the  property  in  all  the  articles  in 
the  zanana  of  which    she   had  then   the   possession.      The  eluded 

,  n  -,  .    •  i     between 

only  question  that  arose  afterwards  was  upon  certain  goods  them, 
which  were  claimed    by  his  officer,  as  out  of  the   zanana, 
and  by  her  as  being  within  it. 

Mr.   Bristow's   letter,   in  which   he   represents  what    the  Letter  of 
Wazir   had  said   upon   the   subject,  begins   thus :    it  is  in 
page  443- 

"  Respecting  the  treaty  with  the  Begum,  I  had  many  letters  from  her 
complaining  of  its  not  being  abided  by." 

Speaking  of  the  Wazir,  he  says — 

"  He  acknowledges  her  right  to  anything  in  trust  with  her  own  ser- 
vants, but  all  other  effects  belong  to  him.  I  have  hitherto  been  unable 
to  satisy  the  Nabob  or  the  Begum ;  but,  as  the  treaty  cannot  be  in  force 
without  the  Begum  pays  the  stipulated  sum,  I  informed  her  of  this  cir- 
cumstance, and  shall  advise  her,  in  a  letter  I  purpose  writing  to  night,  to 
complete  her  engagements  with  the  Nabob." 

Therefore  the  requisition  of  the  Wazir,  as  well  as  that  of 
Mr.  Hastings,  equally  respected  that  treaty  and  the  rights 
derived  under  that  treaty,  and  not  any  original  right  or 
property  in  this  treasure. 

My  Lords,  after  the  execution  of  this  treaty,  the  terms 
of  which  I  shall  by-and-by  consider  very  shortly,  the  Begum 
continued  in  the  quiet  and  undisturbed  possession  of  these 
treasures.  No  further  question  was  then  mooted  upon  her 
right.  However,  extraordinary  it  is,  that,  though  a  treaty 
was  formally  executed  with  her  by  which  her  right  to  the 
treasures  was  impliedly,  and  certainly  intentionally,  confirmed, 
and  though  the  letter  of  the  treaty  does  not  renounce  all 
claims  upon  the  treasures,  yet — let  me  not  for  a  moment  be  Guarantee 
understood  that  it  was  not  the  intention  of  the  Company  to  company, 
guarantee  entirely  the  treaty  and  protect  her  from  any 
claims  of  her  sou — but  the  kaulnama  executed  by  Mr.  Bristow 
only  respects  the  territorial  possessions,  jagire,  ganjes,  and 
other  things,  and  guarantees  the  future  enjoyment  of  them, 
but  does  not  mention  the  treasure.  However,  it  was 
notified  to  her  by  the  Resident  that  the  Company  meant  to 
guarantee  to  that  extent ;  and  therefore  do  not  let  me  for  a 
moment  be  supposed  to  contend  that  she  was  not  to  rely 
upon  that  guarantee,  as  long  as  she  preserved  good  faith  and 
amity  towards  us. 

But  a  member  of  that  Board,  it  seems,  forgot  that  there 


15  FEB.  171«. 
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was  any  treaty  guaranteed  to  the  Begum ; — and  had  it  "een 
Mr.  Hastings,  should  we  not  have  heard  of  it?  In  the  year 
1779,  Mr.  Francis,  who  had  signed  this  treaty  as  well  as 
Mr.  Hastings,  Mr.  Bar  well,  General  Clavering  and  all  of 
them,  when  a  question  came  before  the  Board  respecting 
a  sum  of  ten  lacs,  which  had  been  agreed  by  Suja-ud-Dowla 
to  be  given  at  the  conclusion  of  the  Rohilla  war  to  his 
soldiers,  when  that  claim  was  made  upon  his  successor, 
Asoff-ud-Dowla,  who  was  ill  able  to  pay  it,  Mr.  Francis 
suggested  that  that  Avas  a  just  claim  lying  upon  the  fund  in 
the  Begum's  hand.  Mr.  Francis,  in  the  year  1779,  four 
years  after  the  conclusion  of  this  treaty,  says  :— 

"  I  am  of  opinion  that  the  amount  of  donation  is  not  properly  demand- 
able  from  the  Nabob,  at  least,  not  in  the  first  instance.  I  think  it  should 
be  demanded  from  the  Begum  who  got  possession  of  all  the  late  Vizier's 
present  property,  [and  particularly, I  believe,  of  thewealth  andeffects  taken 
in  the  Rohilla  country.  This  was  always  my  opinion ;  and  I  believe  I  have 
by  me  a  minute  to  the  same  effect,  which  I  intended  to  have  recorded  on 
the  29th  of  October,  if  the  question  for  making  the  demand  had  then 
been  carried.  If  I  can  find  it  I  shall  beg  it  may  be  entered  in  this  place. 
The  donation  was  promised  to  the  army,  as  a  compensation  for  their 
share  of  the  plunder  of  certain  places  in  the  Rohilla  country,  which  they 
were  intitled  to  by  the  laws  and  practice  of  war.  Suja  Dowlah  had  the 
sole  benefit  of  this  compromise,  as  he  appropriated  and  carried  away 
with  him  the  entire  spoils  of  the  conquered  chiefs.  If  any  booty  was 
acquired  it  was  by  his  own  troops.  It  is  also  well  known  that  the 
wealth  of  which  he  possessed  himself  by  these  means,  or  the  most  con- 
siderable part  of  it,  was  conveyed  to  Fyzabad  and  deposited  in  the 
palace  now  occupied  by  the  Begum.  This,  in  my  opinion,  is  the  fund 
which  should  be  answerable  in  the  first  instance  for  the  donation  to  the 
army,  as  their  acceptance  of  the  Nabob's  promise  in  effect  preserved  the 
whole  from  plunder.  No  will  or  bequest  of  Suja  Dowlah  can  give  the 
Begum  a  right  to  the  succession  to  his  personal  property  without  binding 
her  at  the  same  time  to  the  acquittance  of  his  debts.  I  think,  therefore, 
that  our  Resident  should  be  instructed  to  state  the  case  to  the  Begum,] 
and  demand  the  amount  of  the  donation  from  her  to  be  kept  in  deposit 
by  us."  * 

It  is  very  extraordinary  that  this  should  have  been  the 
sentiment  of  Mr.  Francis,  who,  in  the  year  1775,  had  con- 
curred with  the  majority  that  induced  that  resolution  by 
which  Mr.  Bristow's  treaty  with  the  Begum  was  recognised, 
and  the  Wazir  was  cut  off  from  all  claim  as  to  above  three 
fourths  of  his  treasure,  in  consideration  of  his  receiving 
merely  this  sum  of  fifty-six  lacs— certainly  not  a  fourth  of 
the  treasures  in  the  possession  of  his  mother.  Mr.  Francis, 


*  Extract  from  a  Consultation  of  the  9th  of  August,  1779. — Printed  in  thfc 
Appendix  to  the  "  Minutes  of  the  Evidence,"  p.  1302. 


Speech  of  Mr.  Law.  201 

in   1779,  is  contending   that,  notwithstanding   the    solemn  15 FEB.  1-93. 
pledge  of  our  faith,  these  treasures  were  still  open  to  our 
claim,  and  [formed]  a  fund  which  was  properly  responsible 
for  the   discharge   of  our   debt.      But   Mr.  Hastings   and  Resisted 
Mr.  Barwell  would  not  go  quite  the  length  that  gentleman 
was  inclined  to  go.     They  recollected  that  the  faith  of  the  j^a 
country  was  pledged  by  treaty.     They  thought  that  public 
faith  was  to  be  kept.  They  thought  that,  till  she  forfeited  that 
condition  upon  which  we  had  pledged  to  her  our  protection, 
this  treasure  ought  to  be  preserved  to  her  entire  ;  and,  there- 
fore, Mr.  Barwell  immediately  answers,  intimating  to  him 
this  treaty  of  1775  and  the  solemn  obligation  of  it,  and  that 
these  treasures  could  not  now  be  made  amenable  to  that 
claim,  although  formerly  they  certainly  were  so  subject. 

At  the  conclusion  of  this  treaty,  though  it  was  agreed 
that  she  was  to  pay  fifty -six  lacs,  at  last,  worn  out  by  the 
evasions  which  were  continually  put  in  his  way,  not  willing 
to  struggle  with  the  difficulties  she  opposed  to  him,  the 
Wazir  actually  abandoned  four  of  his  fifty-six  lacs ;  so,  in 
fact,  he  received  but  fifty-two  for  a  surrender  of  all  his  to"ale  * 
claims  and  rights  over  treasures  indispensably  necessary  to  f^"tv 
him,  in  order  to  pay  the  army  that  on  account  of  their 
arrears  were  so  mutinous,  that,  before  his  father's  funeral, 
a  British  officer  svas  ordered  out —  Major  Gilpin,  I  think, 
has  mentioned  it  at  the  bar — with  four  companies,  to  keep 
the  city  of  Fyzabad,  the  residence  of  Suja-ud-Dowla,  in  quiet, 
on  account  of  disturbances  made  by  the  troops  for  the  arrears 
of  their  pay.  He  was  obliged  to  dismiss  a  large  part  of  his 
force,  who  refused  to  disband  without  their  pay.  He  was 
obliged  to  draw  up  an  account  of  the  withholding  of  this 
treasure,  and  an  engagement  ensued  between  one  part  of 
his  troops  and  another.  This  was  the  consequence  of  with- 
holding the  treasures  from  the  rightful  proprietor.  Your 
Lordships  will  see  how  mischievously  they  were  afterwards 
applied  to  our  attempted  and  almost  accomplished  ruin. 

Having,  as  I  trust,  completely  repelled  all  original  claim  Right  of 
to  these  treasures  on  the  part  of  the  Begum,   I  will  now  under  the* 
come  to  that  right  to  them  which  she  unquestionably  had,  o^fobcrf 
under  the  treaty  concluded  on  the  5th  of  October,  1775.         1775- 

My  Lords,  the  honourable  Manager  stated  this  treaty 
was  executed  under  peculiar  obligations  of  solemnity,  both 
on  the  part  of  the  Wazir  and  the  English,  inasmuch  as  the 
Wazir,  at  the  conclusion,  had  attested  the  prophet  and  other 
objects  of  his  religious  adoration  for  the  observance  of  these 
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is  FEB.  1793.  articles.  That  gives  an  addition  of  solemnity,  but  does  not 
give  a  further  obligation  to  the  performance  of  the  treaty ; 
that  is,  it  abides  the  principal  obligation.  If  he  is  released 
from  the  treaty,  he  is  released  from  that  oath.  The  same 
thing  that  discharges  his  obligation  to  fulfil  it  discharges  his 
conscience.  Therefore  Vattel,  a  learned  writer,  says : — 

"  The  oath  to  a  treaty  does  not  impose  a  new  obligation ;  it  only 
strengthens  that  imposed  by  the  treaty ;  and  it  in  everything  follows 
the  fete  of  that  obligation ;  a  real  and  superabundant  obligation  while 

the  treaty  is  in  force  ;  but  becomes  null  with  the  treaty  itself." 

"  For  the  same  reason,  since  the  oath  can  impose  no  other  obligation 
than  that  which  results  from  the  treaty  itself,  it  gives  no  pre-eminence 
to  one  treaty  to  the  prejudice  of  those  that  are  not  sworn  to."  * 

I  have  already  mentioned  that  the  kaulnama,  which  was 
executed  by  Mr.  Bristow,  did  not  contain  any  release  of  the 
treasures,  but,  the  Government  having  stated  to  her  that 
they  would  think  themselves  bound  to  protect  her,  if  any 
other  demand  or  molestation  were  made  her,  and  wishing  to 
understand  these  words  in  the  most  large  and  beneficial 
sense,  I  do  admit  that  under  them  she  is  completely  pro- 
tected, though  the  words  do  not  extend  to  the  treasures. 
Then  it  says  afterwards,  in  the  letter  to  Mr.  Bristow:— 

The  gua-  "  When  the  Begum  has  completely  fulfilled  [the  conditions  of  the 

rantoc  of  coulnama,  she  will  not  be  liable  to  further  demands  or  trouble  on  account 

psny  °f  money;  and  no  one,  agreeable  to  the  terms  of  the  coulnama,  will  in 

dependent  any  manner  obstruct  or  molest  her.]  "  t 

on  her  ful-  * 

ofThe  *  Therefore  she  certainly  had  the  good  faith  of  the  Company 

treaty.  pledged  to  her  for  her  protection,  as  long  as  she  performed 
the  condition  of  that  treaty. 

After  this  treaty,  there  happened  to  be  several  differences 

between  the  Wazir  and  his  mother.     In  the  course  of  these 

differences,  Mr.  Bristow  went  up  to  Fyzabad,  in  the  month  of 

Disapproval  July,   1776.      The  Board  at  Calcutta  did  not  very  much 

ik^rd          approve   this   unsolicited  visit  of  his.     They  thought   there 

i/v!ir'  '       was  some^nmg  suspicious  in  it,  and  they  intimate  to  him — 

"  By  going  to  Fyzabad  to  visit  the  Begum  you  have  exceeded 

)ad'      our  intentions/'      Whether   the  honourable   Manager,  who 

summed   up   this   Article,  thought  this   pressed   upon  Mr. 

Bristow,  and  he  was  resolved  not  to  leave  his  hero  in  the 

lurch,  he  has  produced  two  documents  which,  he  says,  show 

that  the  Board,  upon  inquiry,  were  satisfied  Mr.  Bristow  AVUS 

not  to  blame.     Now,  understanding  it,  as  I  do,  that  the  thing 

*  Vattel,  "  Law  of  Nations,"  book  ii.  chap.  xv.  ss.  225,  227. 
f  Printed  in  the  "  Minutes  of  the  Evidence,"  p.  451. 


Speech  of  Mr.  Laio.  203 

they  blame  was  his  visit  to  Fyzabad  in  July,  1776,  any  thing  is  FEB.  1793' 
that  they  said  on  the  7th  of  February  1776,  must  be  pro- 
phetic ;    it  could   not  be  an  approbation  of  what   he   had 
then  done. 

They  say  there  : — 

"  It  was  not  from  any  impression  which  the  complaints  contained  in 
the  Begum's  letter  had  made  upon  our  sentiments,  that  we  took  notice 
of  that  particular  part  which  might  be  construed  to  relate  to  you?  " 

That  letter  certainly  referred  to  something  that  had  been 
transmitted,  by  way  of  complaint,  in  a  letter  of  the  20th  of 
December,  1775,  from  the  Begum;  and  it  declares,  that 
upon  receiving  a  letter  from  Mr.  Bristow  they  were  satisfied 
that  the  complaints  mentioned  in  that  letter  were  without 
foundation ;  but  it  could  not  apply  to  anything  relative  to  his 
journey  to  Fyzabad  in  July,  1776,  inasmuch  as  it  was  prior 
in  point  of  time. 

But  the  honourable  Manager  read  another  document,  as 
testifying  the  approbation  of  the  Board  of  the  conduct  of 
Mr.  Bristow,  which  is  in  December,  1776,  but  which  certainly 
neither  relates  to  the  letter  of  the  20th  of  December,  1775, 
and  the  complaint  of  the  Begums  contained  in  that  letter, 
nor  to  the  journey  in  the  month  of  July,  1776,  but  is 
on  a  perfectly  distinct  subject;  although  the  honourable 
Managers  have  chosen  to  read  three  lines  of  it,  which  cer- 
tainly, upon  looking  at  the  context,  apply  to  a  subject  totally 
different.  The  words  are  general  approbation,  and  will  apply 
to  any  subject.  It  is  in  the  consultation,  Fort  William, 
30th  December,  1776  :— 

"  The  Board  approve  of  Mr.  Bristow's  conduct  on  occasion  of  the 
difference  between  the  Nabob  and  his  mother." 

That  seems  in  terms  pretty  full  approbation  of  the  conduct 
of  Mr.  Bristow ;  and  the  honourable  Managers  wish  you 
should  refer  that  to  something  before  imputed  to  him  by  the 
Begum,  or  an  improper  journey  in  the  month  of  July,  1776, 
to  the  court  of  Fyzabad,  and  settling  the  valuation  of  old 
clothes,  and  other  matters  which  they  thought  the  dignity 
of  the  Resident  a  little  blurred  by  having  anything  to  do  with. 
Then  does  the  document  of  the  30th  of  December,  1776, 
allude  to  that  ?  Let  us  look  at  the  context,  and  it  appears 
to  relate  to  this,  and  this  only.  In  the  month  of  November 
there  had  been  a  difference  between  the  Wazir  and  the 
Resident  [Begum  ?].  Upon  that  occasion  there  had  been  a 
mutiny  in  the  town  of  Fyzabad.  The  Begum  had  been 
obliged  to  give  the  sum  of  86,000  rupees  to  the  mutineers 
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15FEB.J793.  to  quiet  them.  This  sum  she  afterwards  demanded  of 
her  son,  and  it  was  afterwards  paid  her.  She  had  put  in 
the  charge  the  [pay  of]  her  own  troops,  at  which  the 
Wazir  took  offence.  There  being  this  difference  between 
the  mother  and  son  in  the  month  of  November,  1776, 
Mr.  Bristow  sent  Hosein  Reza  Khan,  one  of  the  Nawab's 
ministers,  to  her  at  Fyzabad,  in  order  to  settle  the  difference 
between  them,  and  to  soothe  the  mind  of  the  Begum,  that 
was  irritated  upon  this  occasion.  That  is  the  measure,  and 
that  only,  to  which  these  words  of  approbation  are  applied, 
as  appears  by  looking  at  the  whole  of  the  document ;  and  yet 
these  three  lines  are  taken  out  and  read  as  an  approbation  of 
the  conduct  of  Mr.  Bristow,  either  on  the  20th  of  December, 
1775,  or  on  his  visit  to  Fyzabad  on  the  7th  of  July,  1776. 

Now,  I  put  it  to  your  Lordships,  is  this  a  fair  adduction 
of  documents  ?  Could  the  honourable  Manager  be  mistaken 
in  this  ?  Does  the  honourable  Manager  allow  very  candidly 
for  mistakes  in  others  ?  Had  this  been  one  thing  in  a  long 
series  of  correspondence  for  the  thirteen  years  of  this  gentle- 
man's government,  would  it  not  have  been  called  a  fabrica- 
tion of  a  document  ? — a  word  the  honourable  Manager  has 
fabricated  for  this  trial — a  fabrication  of  documents  ]  a 
fabrication  of  letters  !  Would  it  not  have  been  considered  as 
an  artificial  excuse  ?  Would  it,  with  some  mistakes  of  the 
same  sort,  have  been  spared  to  be  called — for  they  have  been 
called  in  the  presence  of  this  gentleman — the  grossest  and 
meanest  lies?  Your  Lordships  have  seen  the  convulsive 
shock  to  which  that  gentleman  first  rendered  himself,  during 
so  many  years'  patient  sufferings,  when  that  word  was  first 
applied  to  him.  I  do  not  mean  that  the  honourable  Manager 
who  produced  the  document  applied  that  expression ;  it  was 
another  honourable  Manager*;  but  I  say  that,  if  Mr.  Hastings 
had,  in  any  part  of  his  conduct,  adduced  a  document  so  per- 
fectly inapplicable  to  the  thing  meant  to  be  proved  by  it, 
what  are  the  names  of  reproach  to  which  he  would  not  be  made 
liable — what  the  cruciatiis  carmina  he  would  not  have  heard 
upon  that  subject?  I  am  claiming,  therefore,  a  little  allow- 
ance from  your  Lordships,  if  there  should  be  a  mistake  in  a 
date.  I  do  not  ask  this  excuse  for  anything  which  is  essen- 
tial, and  could  measure  in  solid  veracity ;  but,  if  there  is  a 
mistake,  is  it  fair  that  nothing  is  to  be  conceded  on  one 
side,  and  so  much  be  exacted  on  the  other  ? 


*  See  the  Speech  of  Mr.  Adam,  in  Opening  the  Second  Charge  ;  vol.  i., 
pp.  408,  409. 
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The  honourable  Managers,  at  the  conclusion  of  this  head  IS 
of   the    rights  of  the  Begum,  desired   your   Lordships   to 
observe  that  these  rights — speaking,  I  believe,  of  them  as 
original  rights,   and  not    as  rights    under   the   treaty — had 
never  been  impeached  by  the  Nawab  or  anybody  else ;  on 
the  contrary,  the  right  to  the  jagirs  and  the  treasures  in  the 
zanana   had    been    particularly   admitted   and    affirmed    by 
Mr.  Hastings.     I  defy  the  honourable  Managers  to  produce  Non-ad- 
a  line — a  word — at  syllable — by  which  Mr.  Hastings,  from  the  Mr!SHast'-J 
first  to  the  last,  recognises  the  original  right  of  the  Begum  t^jj0/. 

to  any  particle  of  these   treasures.     And  I  will  tell  your  sum's  right 

-II-          i      ••  i  11         i       i       iii*°  *ne 

Lordships   why  it  is  extremely  improbable  that  he  should  treasure. 

have  done  so,  or  any  of  the  members  should  have  said  any- 
thing  about  the  original  right  to  the  treasures.  The  treaty 
was  carried  on  between  Mr.  Bristow,  the  Begum  and  the 
Nawab,  without  giving  notice  to  the  Board  that  the  treaty 
was  pending;  and  it  was  not  till  the  16th  of  October,  the 
day  after  the  conclusion  of  the  treaty,  that  they  heard  that 
it  had  been  in  agitation,  and  heard  that  it  was  concluded, 
and  the  terms  upon  which  it  was  concluded.  Therefore, 
there  was  nothing  that  called  upon  them  to  pronounce  upon 
the  original  right.  In  fact,  Mr.  Hastings  never  did  say  a  word, 
from  the  beginning  to  the  end,  in  favour  of  the  original 
right  of  the  Begum ;  but  whatever  he  did  say  of  the  right 
was  of  the  right  as  he  found  it,  under  the  guarantee  of  the 
Company,  pledged  by  Mr.  Bristow. 

It  is  said,  the  Wazir  admitted  it.  My  Lords,  he  never  did.  statement 
Nay,  the  Begum  admits  the  contrary.  The  treaty  of  the  ifegum. 
15th  of  October,  1775,  expressly  says — "I  have  taken  of 
the  patrimony  of  my  father."  Is  not  that  admitting  the 
original  right  of  the  father?  It  could  not  have  been  the 
patrimony  of  the  father  if  it  had  been  the  gift  of  the  father 
to  the  mother,  so  long  ago  as  1764,  or  at  any  period  prior  to 
his  death.  Therefore  they  all  agree  that  it  was  the  property 
of  the  father,  which  the  son,  out  of  delicacy  to  his  mother, 
took  a  part  of,  rather  than  enforce  the  payment  of  the 
whole. 

I  wish  the  honourable  Manager  would  have  stated  that  Mr.  iiast- 
aftcr  this  treaty   was  executed  Mr.    Hastings  had,  in  any  ppHsTilo 
instance  whatever,  endeavoured  to  impugn  the  full  effective  ufoBegum 
rights  of  the  Begum  under  the  treaty.     Till  the  moment  the  ^^rr  tlic 
Begums   are   detected   in   acting   hostilely  to   the   English 
nation,    in   every    instance  in  which   the   discussion  of   the 
rights  under  these  treaties  came  before  the  Board,  he  was 
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15FEB.1793.  her  constant  advocate  and  friend  with  reference  to  that 
treaty.  Whether  Suja-ud-Dowla  did,  as  she  has  asserted, 
upon  his  death-bed,  recommend  her  to  the  charge  of 
Mr.  Hastings  or  not,  Mr.  Hastings  acted  as  if  he  had  been 
present  and  had  accepted  the  charge ;  and,  in  every  instance 
whatever,  down  to  the  year  1781,  the  period  of  the  dis- 
turbances of  Cheyt  Sing,  when  she  broke  out  into  flagrant 
acts  of  hostility  against  the  British  nation,  he  protected, 
encouraged  and  supported,  her  against  every  claim  that  was 
made  in  derogation  of  her  rights. 

instances  My  Lords,  there  was,  in  the  year  1780,  an  attempt  made 
on  the  part  of  the  Wazir,  or,  rather,  on  the  part  of  our 
Resident,  who  wished  to  have  obtained  satisfaction  for  our 
debt,  to  obtain  tankhwahs,  to  be  granted  upon  these  jagirs 
of  the  Begums.  The  moment  the  name  of  them,  or  of  the 
elder  Begum  who  had  no  guarantee  from  Mr.  Hastings,  was 
suggested,  instantly,  upon  the  first  suggestion  of  the  sub- 
ject, Mr.  Hastings  gave  them  the  fullest  .immunity  and 
protection. 

The  honourable  Managers  have  endeavoured  to  impress 
your  Lordships  as  if  there  had  been  an  indisposition  on  the 
part  of  Mr.  Hastings  to  acknowledge  to  the  fullest  extent 
the  rights  of  the  Begum  under  treaty,  or  to  give  them  their 
fullest  effect.  Do  they  show  any  instance  where  he  was  ad- 
verse to  her  interests,  or  even  indifferent  respecting  them,  and 
*  respecting  the  full  enjoyment  of  all  rights  and  claims  under 
this  treaty,  prior  to  the  forfeiture  of  protection  under  it  ? 

In  the  year  1773,  when  an  application  was  made  by  Mr. 
Hastings  to  Mr.  Middleton,  who  had,  without  authority  from 
Mr.  Hastings,  given,  as  far  as  he  could  give,  a  guarantee  on 
the  part  of  the  English  nation  and  in  their  name — not  only 
without  the  authority  of  Mr.  Hastings,  but  against,  as  I 
will  show  your  Lordships,  his  express  prohibition — at  that 
time,  Mr.  Hastings,  writing  up  to  Mr.  Middleton,  says  :— - 

"  The  grievances " — for  the  Bow  Begum  had  complained  of  certain 
injuries  at  that  time — "  come  before  us  under  a  different  footing  from 
the  elder  Begum.  She  has  a  protection  from  the  guarantee  referring  to 
it,  and  says  it  would  be  a  reproach  to  their  name  if  she  had  not  the 
full  protection  of  it." 

Therefore,  so  long  as  she  had  a  claim  under  that  guarantee 
and  a  claim  upon  the  British  nation,  I  pledge  myself  to  prove 
that  Mr.  Hastings  preserved  his  own  faith  and  the  faith  of 
the  British  nation  to  this  lady  perfectly  entire. 

Much  of  your  Lordships'  time  has  been  occupied  by  a 


Speech  of  Mr.  Lair.  207 

subject  not  very  important,  that  is,  the  subject  of  the  elder 
Begum's  supposed  guarantee ;  and  I  do  not  know  why  the 
honourable  Managers  made  such  an  extraordinary  point  and  H^J- 
effort  in  order  to  falsify  this  allegation  in  the  Defence  of  Mr.  to  confirm 

-r     •      -r    i  •    i       i  i  n          .••  the  pro- 

Hastings.    It  is,  I  think,  almost  the  only  one  allegation  m  our  posed  gua- 

answer  and  defence  at  this  bar  that  they  have  pressed  their  ra 
strength  against,  to  endeavour  to  show  it  to  be  false.  And  I 
trust  it  will  be  found  that  they  made  that  effort  in  vain ; 
for  I  submit  that,  upon  the  evidence  before  your  Lordships, 
nothing  can  be  clearer  [than]  that,  though  Mr.  Middleton 
had  been,  at  the  request  of  the  elder  Begum,  mediating 
between  the  mother  and  the  son,  and  had  carried  treaties  to 
a  certain  extent,  and  had  even  made  propositions — for  it 
seems  to  me,  upon  the  evidence,  clear,  that  one  of  the 
treaties  Avas  merely  propositions,  and  that  other  propositions 
differing  in  substance  from  them  were  afterwards  the  treaty 
agreed  to  between  the  mother  and  son — yet,  when  Mr. 
Middleton  notifies  this  treaty  to  Mr.  Hastings,  in  a  letter 
of  the  27th  of  January,  1778,  Mr.  Hastings,  by  a  letter  of 
the  23rd  of  March,  expressly  refuses  that  guarantee,  but 
says,  that  the  rights  of  the  younger  Begum  who  had  been 
making  complaints  were  certainly  protected  by  a  guarantee. 
To  that  he  refers,  and  the  obligation  and  effect  of  that  he 
clearly  recognises. 

I  say  that  this  is  of  very  little  importance,  and  I  wonder 
how  so  much  time  should  have  been  spent  upon  the  subject, 
unless  it  was  in  order  to  drive  us,  who  framed  that  defence, 
who  are  responsible  for  its  truth  and  will  not  shrink  from 
that  responsibility,  to  avow  that  every  word  therein  stated 
was  stated  upon  a  full  examination  of  the  documents  and 
the  firmest  belief  of  their  truth—  that  there  is  not  to  be 
found,  in  all  the  proceeding8  before  your  Lordships,  and  all 
the  evidence  that  will  be  produced,  anything  to  show  that 
Mr.  Hastings  did  authorise  that  guarantee. 

But  one  of  the  honourable  Managers  has  expressly  alleged  statement 

TT       •  TI          i       •       •  i          •  i       •  i  i     i  i  °'the 

that  Mr.  Hastings  did  authorise  it  to  be  given,  and  withheld  Manager 
that  document  which  was  to  communicate  his  authority  from  th^aUeged 
the  Board  ;  and  your  Lordships  will  find  it  so  stated  upon  the  ^liarantee- 
face  of  your  proceedings.  He  ventures  to  allege  that  Mr.  Hast- 
ings had  authorised  Mr.  Middleton  to  pledge  the  guarantee 
of  the  Company,  but  had  withheld  [his  proceeding]  from  the 
Board.     Upon  what  pretence  is  that  said  ?     Ts  there  a  docu- 
ment to  warrant  it  ?     In  the  absence  of  documents  nobody 
could  know  it  but  the  witness?.    Had  the  witness  said  nothing 
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15  FEB.  1703, 
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about  it?  No!  the  witness  had  not  been  silent,  for  he  had 
been  twice  asked.  He  was  asked  it  in  the  page  before  that 
in  which  the  honourable  Manager  hazarded  that  allegation. 
Mr.  Middleton  expressly  denied  that  he  had  ever  the  author- 
ity of  Mr.  Hastings  to  agree  to  that  guarantee  and  to  pledge 
his  faith.  The  honourable  Manager  had  heard  him  deny  it 
before  he  had  made  that  allegation,  lie  asked  him  the  fact 
after  he  had  made  the  allegation.  Again  there  is  the  same 
answer ;  for  twice  does  he  deny  that  he  had  any  authority 
whatever  to  pledge  the  Company's  faith  to  the  treaty  with 
the  elder  Begum.  Therefore,  that  assertion  is  hazarded 
between  two  positive  denials  by  the  only  person  who  could 
know  any  thing  upon  the  subject ! 

But  much  is  relied  upon — that,  on  the  22nd  of  June, 
1780,  at  a  consultation  of  the  Board,  it  does  appear  that 
those  treaties  had  been  transmitted  at  that  time,  upon  an 
occasion  which  I  have  in  part  alluded  to  already,  and  that 
the  Bonrd  thereby  became  possessed  of  them — that  Mr. 
Hastings  recognised  the  pledge  in  the  second  instance, 
but  did  not  give  it  in  the  first,  which  has  effectually  bound 
him. 

Now,  do  in  fairness  let  us  see  what  that  transaction  is. 
About  June,  1780,  Mr.  Purling,  being  then  Resident  at 
Oude,  being  desirous  of  getting  further  assignments  to  pay 
the  large  arrear  of  debt  due  to  the  Company,  was  desirous 
of  obtaining  tankhwahs  to  that  amount;  and,  therefore, 
presuming  the  debt  amounted  to  one  kror  and  thirty-six 
lacs,  having  assignments  before  for  only  one  kror  and  six 
lacs,  and,  in  order  to  procure  assignments  to  that  amount,  it 
was  necessary  to  include  the  jagir  lands  of  the  Wazir's 
relations — his  mother,  and  other  persons  whose  names  are 
mentioned  in  that  list  which  your  Lordships  will  find  in 
your  Appendix,  page  31.  There  are  four  very  closely  written 
pages  of  the  names  of  the  jagirdars — the  time  when 
granted— the  amount  of  each  place — the  jama  and  several 
other  particulars ;  and  in  the  margin  are  written  certain  claims 
of  exemption  from  those  tankhwahs,  which  were  generally 
given  over  all  the  lands  of  the  Wazir,  in  respect  of  certain 
peculiar  grants  of  the  Wazir,  and  the  grantees  wished  to  be 
exempted  from  this  general  taxation.  Munny  Begum,  or 
the  mother  of  the  Nawab  Suja-ud-Dowla,  possesses  two 
engagements ;  one  of  the  Nawab  Asoff-ud-Dowla,  the  other 
of  Mr.  Middleton; — 

"That,  the  jagheers  shall  remain  to  her  unmolested;    [and  declare 
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that  nothing  but  absolute  force  shall  make  her  give  up  any  part  of  II  FBB.  1793: 

the  jumma,  since  some  of  the  terms  of  her  engagements  are]  uncom-        

plied  with." 

Now,  what  do  the  Board  do  ?  If  the  Board  had  after  that 
insisted  upon  that  tankhwah  that  was  given  upon  the  elder 
Begum's  jagir,  among  the  rest,  being  continued,  or  had 
taken  any  measure  respecting  her  jagir,  it  would  have 
behoved  them  nicely  and  accurately  to  have  examined  her 
rights  under  that  supposed  treaty  and  supposed  guarantee. 
But,  the  moment  the  Board  saw  that  there  were  any  claims  withdrawal 
of  exemption  to  which  claims  of  exemption  the  Wazir  was 
himself  favourable,  and  which  were  preferred  on  the  part  of 
his  family,  they  at  once,  and  without  any  further  considera- 
tion, direct  that  all  these  tankhwahs  upon  all  these  jagirs 
should  be  withdrawn — that  these  jagirs  should  be  enjoyed 
by  these  private  jagirdars,  unmolested  by  them.  There  were 
the  jagirs  of  Zalim  Sing  and  others,  to  whom  there  was  no 
pretence  that  we  had  given  any  guarantee. 

Having  so  decided  on  it,  it  behoved  Mr.  Hastings  to  look 
into  this  kaulnama,  to  see  all  the  articles  of  which  it  con- 
sisted, with  a  view  to  that  which  the  honourable  Managers 
say  he  was  guilty  of,  namely,  in  not  providing  for  the 
women  of  the  Khourd  Mahal,  for  which  purpose  they  have 
so  much  pressed  the  supposed  guarantee  of  the  elder  Begum. 
Now  it  is  not  enough,  in  public  treaties,  to  bind  me  by  a 
recognition — to  sav,  because  a  thing  is  transmitted  to  me,  that  Acts  of 

T  •  "  \\.-          ••*-!.  A  j-  consent 

i  recognise  every  thing  in  it  to  be  true.      According  to  essential 
Grotius,  something  more  than  mere  silence  is  necessary,  to  recognition 
wit,  some  acts  which  show  approbation  and  consent.*  of  a  treaty. 

As  to  those  who  claim  the  guarantee  of  the  Company,  and 
as  to  those  who  do  not,  all  the  private  jagirdars  are  at 
once  released  from  that  claim  and  that  burden  that  was 
thrown  upon  them  by  the  Resident,  who  had  taken  tankhwahs 
upon  them.  Therefore  there  stands,  as  I  conceive,  no  pre- 
tence for  an  original  pledge  of  the  Company.  The  only 
person  privy  to  that  transaction  expressly  disclaims  any 
authority.  It  does  not  rest  upon  that :  we  produce  the 
letter  which  forbids  the  pledge  of  that  guarantee,  the  letter 
of  the  23d  of  March;  and  though  Mr.  Middleton  might 
afterwards  pledge  it,  it  might  have  been  an  improper  conduct 

"  For  silence  alone  is  not  enough  to  prove  a  consent,  without  some  thing  or 
deed,  which  probably  would  not  have  been  if  that  agreement  had  not  been 
approved  of," —  Grotius,  "  Of  the  Rights  of  "War  and  Peace,"  book  ii., 
chap.  xv.  sec.  17. 

VOL.  III.  O 
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15  FEB.  1798.  in  Mr.  [Middleton].  The  honourable  Managers  should  have 
charged  it  in  another  way.  They  should  have  charged  it — 
although  Mr.  Middleton  had  without  authority  pledged  the 
Company's  faith,  yet  that  the  Board  did  not  punish  him. 
There  were  at  the  Board  Mr.  Francis  and  other  gentlemen, 
who  equally  knew  whether  he  had  been  guilty  of  this  breach 
of  duty,  and  who  did  not  bring  forward  any  motion  against 
Mr.  Middleton  any  more  than  Mr.  Hastings.  But  I  acquit 
Mr.  Francis  as  well  as  Mr.  Hastings  upon  the  subject, 
because  their  attention  was  drawn  to  nothing  but  the  claim 
of  exemption  by  the  Wazir's  grant,  and  everybody  who  had 
the  grant  of  that  exemption  had  that  claim  allowed. 

Now,  the  use  made  of  this  letter,  on  the  part  of  the  Mana- 
gers, is  to  involve  Mr.  Hastings  with  his  guarantee,  not  only 
to  prove  that  we  had  rashly  asserted — what  I  solemnly  pledge 
myself  to  be  true — that  he  gave  no  authority  for  the  gua- 
rantee. And  the  honourable  Managers  were  not  sparing  of 
expressions,  saying  that,  when  he  was  got  out  of  the  rash 
guidance  of  others,  they  were  in  hopes  we  should  have  been 
more  guarded  than  to  have  pledged  his  name  to  that  which 
was  rash.  The  only  substantial  reason,  except  that  little  reason 
of  an  occasional  triumph,  is  to  fix  Mr.  Hastings  with  an 
obligation  to  see  to  the  discharge  of  the  tctnkhwahs  of  the 
small  Mahals,  stipulated  in  the  treaty  to  be  granted  for  the 
maintenance  of  the  women  of  the  Khourd  Mahal. 

Good  God  !  if  the  honourable  Manager  would  have  looked 
to  one  treaty  unquestionably  guaranteed  by  Mr.  Hastings — 
a  later  treaty  than  that  of  1775,  the  treaty  of  the  3d  of 
October,  1778 — if  the  honourable  Manager  will  have  the 
goodness  to  refer  to  that,  he  will  find  that  it  contains  every 
thing,  in  substance,  which  is  contained  in  that  treaty  for 
which  he  was  contending  so  unnecessarily,  and  wasting  so 
much  of  your  Lordships'  time  in  so  contending.  He  will 
find  that  every  obligation  upon  that  subject  which  could 
have  been  imposed  by  that  treaty  fully  guaranteed  is  imposed 
by  Mr.  Hastings;  and  the  obligation  is  this: — Mr.  Hasting? 
maintenance  wrote  a  letter,  on  the  29th  of  March,  1779,  in  answer  to  a 
letter  of  the  Begum,  desiring  his  confirmation  of  a  treaty 
entered  into  by  Mr.  Middleton  with  her,  in  which  Mr.  Hast- 
ings has  guaranteed  that  the  Wazir  shall  discharge  the  tankh- 
wahs  of  the  small  Mahal.  He  gave  his  full  authority  to 
that ;  and  therefore,  as  long  as  that  treaty  remained  in  force 
between  us,  upon  the  application  of  the  younger  Begum 
complaining  of  the  infraction  of  that  treaty  by  the  Wazir  in 
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not  discharging  the  tankhwahs  of  the  small  Mahals,  [he  w  FEB.  1798. 
would  have  been  bound  to  interfere].  Which  tankhwahs 
seem  by  the  terms  of  the  treaty  to  have  been  previously 
granted ;  for  when  I  covenant  that  a  person  shall  dis- 
charge the  tankhwahs,  it  implies  that  they  have  been  pre- 
viously settled,  and  that  we  know  what  we  are  treating 
about.  I  engage  he  shall  pay  a  particular  sum — discharge 
himself  from  a  particular  security.  Therefore,  I  assume  that, 
on  the  3d  of  October,  1778,  when  that  covenant  was  drawn 
up,  and  still  more  on  the  29th  of  March,  1779,  when 
Mr.  Hastings  by  his  letter  confirms  it,  these  tankhwahs  had 
been  signed ;  and  that,  prior  to  the  forfeiture  of  the  guarantee, 
Mr.  Hastings  was  then  bound  in  good  faith,  if  the  Begum 
had  written  to  Mr.  Hastings,  had  stated  that  the  Wazir  was 
negligent,  or  his  agent  negligent,  in  paying  the  sum  granted 
for  the  maintenance  of  the  Khourd  Mahal — if  she  had  so 
complained,  and  notified  to  him  the  infraction  of  the  covenant 
on  the  part  of  the  Wazir,  he,  in  point  of  good  faith,  would  have 
been  obliged  to  see  that  that  sum  was  paid.  That  I  admit 
in  its  full  extent.  And  all  that  they  could  have  got  by  the 
guarantee  to  the  elder  Begum  is  granted  to  them  by  the 
treaty  of  the  3d  of  October,  1778,  as  long  as  the  treaty  was 
in  force — that  is,  prior  to  the  acts  of  rebellion  on  the  part 
of  the  Begums. 

Was  there  ever  a  complaint  to  Mr.  Hastings  that  a  penny  NO  com- 
was  unpaid  ?    Did  there  exist  a  ground  of  complaint  ?    They  $™jf  fre~ 
[would]  have  disclosed  by  their  evidence  that  there  existed  a  j^^g,, 
ground  of  complaint,  if  they  had  made  it,  up  to  the  time  of  in  i78i. 
their  positive  acts  of  rebellion — up  to  September  1781.  Even 
if  Mr.  Hastings  had  entered  in  to  this  guarantee  with  the  elder 
Begum,  he  performed  the  terms  of  it,  as  long  as  she  had  a 
claim  to  the  performance  of  any  terms.  Under  that  guarantee, 
when  it  was  in  force,  the  Begum  ought  to  apply  to  Mr. 
Hastings  to  perform  it ;  for  a  guarantee,  according  to  the  law 
of  nations,  is  liable  only  in  the    second  instance.      Vattel 
says : — 

"  It  does  not  authorise  the  guarantee  to  interfere  in  the  execution 
of  the  treaty,  or  to  press  the  observance  of  it  of  himself  and  without 
being  required."* 

Therefore,  supposing  these  women  had  endured  any  griev- 
ances while  the  treaty  was  in  force,  it  would  have  become 

*  Vattel,  "  The  Law  of  Nations,"  book  ii.,  chap.  16.,  sec.  236. 

o2 
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is  FEB.  1793.  them  to  have  applied  to  the  Begum.  The  Begum  should  have 
remonstrated  with  the  Wazir,  and  insisted  upon  the  perform- 
ance of  the  same  to  their  maintenance  ;  upon  his  refusing,  she 
should  have  applied  over  to  us.  It  does  not  appear  that  any 
application,  in  any  instance,  had  been  made  to  the  Wazir  for 
the  distresses  that  happened  subsequent  to  the  forfeiture  of 
the  treaty,  in  the  month  of  September  1781  ;  and  still  less 
does  it  appear,  from  the  beginning  of  time  to  this  hour,  that 
there  was  ever  an  application  to  the  English  nation  on 
M&jor  account  of  these  distresses,  except  that  Major  Gilpin,  being 
succours  stationed  at  the  place  in  the  month  of  October  1782,  and 
oftiM»°men  Captain  Jacques  somewhat  earlier,  when  there  were  distresses, 
Khouru  did  what? — did  that  which  wherever  there  is  distress  an 
English  officer  will  do.  He  does  not  consider  whether  he  is 
under  any  legal  obligation  to  do  it ;  he  finds  the  command  of 
his  Creator  written  upon  his  heart.  There  is  distress,  he  has 
the  means  of  relieving  it,  and  he  relieves  it,  with  the 
humanity  that  does  him  honour.  The  moment  he  hears  of 
the  cry  and  distress  of  these  people,  knowing  that  it  was  on 
account  of  the  neglect  of  Lataffut  AH  Khan,  he  instantly  ad- 
vances the  money.  He  produces  at  your  Lordships'  bar  the 
receipts  from  Lataffut  AH  Khan  for  10,000  rupees;  he 
having  paid  that  sum  first.  He  applied  afterwards  to 
Lataffut  AH  Khan,  and  was  paid  by  him,  on  the  score  of  the 
Wazir,  the  money  he  had  advanced. 

But  Major  Gilpin  has  told  your  Lordships,  he  did  not  do  it 
because  he  conceived  himself  under  any  obligation ;  and  he 
proved  that  none  did  attach  upon  him,  any  more  than  would 
attach  upon  any  living  man  who  had  the  means  of  relieving 
distress.  Therefore,  there  is  no  proof  of  a  guarantee  on  the  part 
of  the  elder  Begum.  There  is  none  upon  the  younger,  to  at  all 
call  in  question  the  observance  of  good  faith  on  the  part  of  the 
English  nation  in  Mr.  Hastings;  for  there  were  no  distresses 
before  the  infraction  of  the  treaty  on  their  part,  and  none  do 
appear.  The  distresses  were  at  the  utmost  extent  afterwards, 
and  yet  no  application  was  made  to  Mr.  Hastings  to  perform 
the  guarantee  of  the  Company ;  and  the  officers  themselves 
declare  they  considered  it  as  matter  perfectly  voluntary  in 
them,  and  that  the  Wazir,  so  far  from  thanking  us  for  that 
voluntary  act  of  interference  on  the  part  of  Major  Gilpin, 
notified  his  displeasure  for  that  interference  in  his  domestic 
concerns.  Therefore,  it  stands  upon  the  foot  of  the  guarantee 
totally  without  all  colour  or  pretence  to  charge  Mr.  Hastings 
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with  an  obligation,  in  respect  of  that,  to  do  more  than  to  see,  is  FEB.  1793. 
upon  an  application  from  the  Begum,  that  the  sum  appro- 
priated to  the  maintenance  of  the  women  was  duly  discharged. 
But  no  such  application  ever  was  made,  from  the  first  forma- 
tion of  these  treaties  to  the  present  moment,  in  which  I  have 
the  honour  to  address  your  Lordships. 

My  Lords,  having  done  then  with  the  terms  of  the  treaties  Honourable 
with  the  younger  Begum,  that  which  was  executed  under  the  of  tire*1 
authority  of  Mr.  Bristow,  confirmed  by  the  Board  on  the^M^8 
loth  of  October,  1775,  and  that  latter  treaty  entered  into  with  Hastings, 
her  on  the  3rd  of  October,  1778,  confirmed  by  Mr.  Hastings 
on   the  26th  of  January,  177i),  and  observed,   as  that  and 
every  other  treaty  with  her  was,  most  faithfully  and  honour- 
ably and  unequivocally,  in  every  particular,  as  long  as  she  was 
intitled  to  claim  the  performance  of  a  treaty  on  the  part  of  the 
British  nation — I  shall  now  proceed  to  those  other  parts  of  the  charge 
Charge  which  consider  the  object  of  Mr.  Hastings'  journey  to  to^Mr"8 
the  upper  provinces,  in  the  month  of  July,  1781,  and  the  Hustings' 

i  •    i      *•   1 1  -i  r  i  -i  i        i  •    i      i    •  -i  V1S1*  *° 

events  which  followed  soon  alter  that  period,  and  which  laid  the  upper 
the  foundation  for  the  just  resumption  of  the  protection  which  pr 
the  English  nation  had  before  afforded  to  the  Begums,  which 
laid  the  foundation  of  the  Wazir's  just  resort  to  the  treasures 
which  had  been  before  improperly  withheld  from  him,  and 
which    warranted  all   the    coercive    measures    that   are    the 
immediate  subject  of  the  latter  part  of  this  Charge. 

The  honourable  Managers  have  thought  it  necessary  to  Delegation 
state,  that  Mr.  Hastings  went  up  in  the  year  1781,  under  an  fro^nThe 
illegal  delegation.  Your  Lordships  will  recollect  that  the CouncU- 
Council  was  then  reduced  to  Mr.  Wheler  and  himself.  The 
delegation  was  a  delegation  made  by  them  both  in  Council. 
Of  course,  therefore,  if  the  authority  was  capable  of  delegation, 
there  was  an  authority  competent  to  make  and  to  confirm 
that  delegation.  But,  as  to  this  subject  of  the  legality  of  the 
delegation,  as  it  stands  upon  the  practice  of  the  Company, 
from  all  time  down  to  the  time  of  Lord  Cornwallis,  and 
practised  without  reprobation,  I  should  think  myself  blam- 
able  if  I  travelled  at  length  again  into  that  subject,  after  it  has 
been  so  fully  discussed  upon  the  former  Charge,  in  which  it 
made  a  substantive  allegation,  as  it  does  here,  and  was,  as  it 
were,  conceived  by  the  honourable  Managers  a  material  ingre- 
dient. I  will  only  just  recall  to  your  Lordships'  recollection 
that  \ve  have  already  given  in  evidence  that  Mr.  Vansittart, 
under  a  similar  delegation — that  Lord  Clive,  under  a  similar 
delegation — that  Mr.  Hastings  in  1773,  when  he  executed 
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the  treaty  of  Benares,  approved  and  confirmed  by  the  Com- 
pany— went  under  a  similar  delegation ;  and,  therefore,  having 
nothing  upon  the  records  of  the  Company  that  should  intimate 
to  him  that  that  power  was  not  capable  of  being  conferred 
by  delegation,  he  again,  in  1781,  for  the  same  necessary 
purposes  which  had  induced  a  delegation  in  the  former  period, 
accepted  of  a  delegation  to  the  country  of  Oude.  Since  that 
time,  he  has  been  delegated  once  more,  in  1784,  to  the  province 
of  Oude.  Lord  Cornwallis,  in  the  year  1787,  in  discharge  of 
very  important  objects  and  trusts,  went  himself  to  Oude.  In 
the  year  1790, 1  think,  he  went  to  the  coast  under  a  delegation, 
taking  upon  himself  the  command  of  all  the  armies  of  this 
country  ;  and  the  power  of  peace  and  war  was  properly  and 
wisely  entrusted  to  him.  He  took  it  under  delegation  in  the 
very  terms  of  it.  I  have  recited  it  formerly  to  your  Lord- 
ships. It  is  almost  word  for  word  and  letter  for  letter  the  same 
as  that  Mr.  Hastings  went  under.  And  Parliament  has  since 
confirmed  that  delegation,  not  declaring  either  its  legality  or 
illegality;  but  as  there  had  been  thrown  out  doubt  upon 
the  legality  of  such  a  delegation  by  the  Articles  presented 
by  the  House  of  Commons,  it  was  thought  a  matter  of  public 
safety,  and  wisely  they  did  so  think,  that  an  Act  of  Parlia- 
ment should  pass  to  confirm  the  acts  done  under  that  dele- 
gation. The  Act  is  the  31  Geo.  HI.,  cap.  35.  It  is  upon 
the  printed  Evidence,  page  1556. 

I  should  think  it  inexcusable  if  I  wasted  any  time  upon 
this  subject,  and  if  I  did  not  think  that  one  complete 
demonstration  was  fully  sufficient.  I  will,  before  I  quit  it, 
only  mention  how  very  harshly  [it  has  been] — and  as  it  seems 
to  me,  according  to  the  ideas  one  has  upon  the  subject,  un- 
fairly— urged  that  he  went  up,  notwithstanding  the  practice 
of  the  Company  and  their  orders.  Notwithstanding  their 
order,  in  1701,  was,  that  all  their  Council  should  reside  upon 
the  spot,  a  contrary  practice  had,  with  the  full  knowledge 
of  the  Company,  subsisted.  Afterwards  an  order  restoring 
the  old  practice  was  made.  That  order  was  very  effectually 
rescinded ;  and,  for  twenty  or  thirty  years  last  past,  the  order 
rescinding  that  which  had  restored  the  old  practice  had  been 
acted  upon ;  and  there  did  not  remain,  in  the  mind  of  any 
servant  of  the  Company,  an  idea  that  there  was  any  subsisting 
order  requiring  the  actual  presence  at  Calcutta  of  all  the 
members  of  the  Council. 

Having,  therefore,  done  with  this  illegal  delegation,  and 
referring  your  Lordships  upon  that  subject  principally  to  the 
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evidence  that  has  been  laid  before  you,  the  next  topic  mi5Fsn.i 
the  Article  is  the  recall  of  Mr.  Bristow  from  Oude.     The  Charge 
appointment  of  the  Resident  at  that  court  seems  to  have  been  t 
a  subject  of  contention  with  Mr.  Hastings  and  the  Directors, 
and,  I  think,  flagrantly,  improperly,  on  the  part  of  the  Direc- 
tors, from  1774  to  1780,  when  Mr.  Bristow  was  sent  up  by  the 
authority  of  the  Board  in  consequence  of  a  letter  from  home. 

As  soon  as  Mr.  Hastings  was  joined  by  the  Council  sent  out  Demand 
to  him  from  England,  the  first  measure  that  they  chose  to  council 
adopt  was,  to  insist  upon  the  production  by  Mr.  Middleton  »tiMcieton's 
of  all  his  correspondence  whatever  with  the  Governor  General,  oawewwi- 

-me      TT       .  •  -i  encewitn 

Mr.  Hastings  said : —  Mr.  Hast- 

ings. 

"  I  will  produce  you  all  his  political  correspondence.  If  there  should 
be  any  thing  which  shall  show  that  you  have  not  sufficient  information 
before  you,  the  whole  of  what  is  necessary  to  give  you  that  information 
shall  be  produced." 

They  insisted   upon  the   production  of  the  whole ;    and  ^f^j?" 
upon   the   non-production   they  thought  fit  to  dismiss   Mr.  Middleton, 
Middleton.     They  claimed,  as  a  right  of  the  majority  of  the 
Board — and  it  was  in  strictness  the  right  of  a  majority — to 
appoint  their  own  Resident  at  the  court  of  any  Prince  with 
whom  we  were  in  connection  so  as  to  send  Ministers.     They  M^  Bristow 
accordingly   sent  Mr.  Bristow.      In   the    year    1776,   Mr.  in  MS 
Hastings  and  his  friends — those  who  immediately  acted  with  P 
him — had  become  possessed  of  the  effective  majority  in  the 
Council  of  Bengal.   If  it  was  right,  in  1774,  that  the  majority 
should  appoint  their  Resident,  I  shall  be  glad  to  know  why 
it  was  not  equally  right,  in  1776,  that  the  then  subsisting 
majority  of  that  Council  should  appoint  their  Resident.    They. Mr- Hast- 
accordingly  did  appoint  their  Resident ;  and  they  returned  vering  a 
Mr.  Middleton  to  the  post  from  which  he  had  been  removed  ^appoints 
by  the  other  majority  towards  the  close  of  the  year  1774.        M,n.Middle~ 

Mr.  Bristow  went  home  to  Europe  ;  and,  it  seems,  he  com-  The  Direct- 
plained  to  the  Directors,  who  thought  fit  to  reinstate  him 
upon  that  complaint  ;  and  they  sent  out  a  letter,  by  which 
they  directed  that  Mr.  Bristow  should  be  restored  to  his  Bristow. 
appointment.  Mr.  Bristow  seems  to  have  arrived  about  the 
month  of  February,  1780.  He  applies,  as  he  states  himself, 
in  a  letter  of  the  1st  of  May,  1780 — which  is  upon  your 
Lordships'  Minutes — to  the  Board,  in  which  he  states  him- 
self to  have  made  individual  application  to  every  member  of 
that  Board  for  that  restoration,  and  claiming  the  benefit  of 
the  Company's  order  in  his  favour. 

Now,  why  is  it  made    peculiar  matter  of  charge  against 
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Mr.  Hastings,  that  he  had  not  brought  forward  the  matter 
and  reinstated  him?  He  states  he  applied  to  Mr.  Francis 
after  his  arrival.  He  states  his  application  to  him  along  with 
the  rest  of  the  members,  in  the  month  of  May,  1780,  in  that 
letter  which  he  then  writes.  He  remains  unappointed  till 
October  following.  Therefore,  it  seems  to  me  that  the  matter 
presses  as  much  upon  Mr.  Francis  for  his  non-appointment  in 
the  meantime  as  it  does  upon. Mr.  Hastings.  But  at  what 
period  does  Mr.  Francis  choose  to  move  his  re-appointment  ? 
I  am  sure  your  Lordships  recollect  sufficiently  the  history  of 
that  country,  and  of  the  parts  of  it  we  have  had  occasion  to 
detail  in  tlie  course  of  this  trial — that  the  month  of  October, 
1780,  was,  perhaps,  one  of  the  most  calamitous  periods  that 
occur  in  our  Asiatic  history.  It  was  just  at  that  period  when 
the  force  under  Colonel  Baillie  and  Sir  Robert  Fletcher  had 
been  cut  to  pieces  on  the  coast ;  at  the  time  when  such  a 
slaughter  had  taken  place  in  the  Carnatic ;  when  every  resi- 
dent at  Madras  considered  the  extinction  of  the  settlement 
likely  to  follow  the  extinction  of  all  their  friends  that  were 
cut  off  in  the  field,  and  put  on  mourning  universally.  There 
was  a  consternation  that  affected  every  member  of  the  British 
Government,  but  the  most  essential  member,  who,  undismayed 
in  the  midst  of  these  perils,  sustained  the  sinking  state  ! 

At  that  moment,  when  every  countenance  ought  to  have 
been  given  to  the  first  executive  magistrate  ;  when  every  kind 
of  authority  with  which  he  could  have  been  invested  ought 
to  have  been  heaped  upon  him  by  their  concurrent  labour; 
when  they  ought  to  have  forgotten  every  animosity  thai,  had 
existed  before;  when  they  ought  to  have  recollected  that 
there  was  at  that  moment  the  entire  strength  of  Hyder  Ali, 
the  vigour  of  Tippoo  Saib  in  his  youth,  anxious  to  follow  the 
course  of  military  glory  that  his  father  had  chalked  out  for 
him  ;  at  that  crisis,  when  there  was  despair  in  almost  the  very 
Presidency  of  Bengal,  despair  every  where  but  in  the  imme- 
diate circle  that  encompassed  that  gentleman — at  that  mo- 
ment, Mr.  Francis  chooses  to  divest  him  of  that  opportunity 
of  showing  his  ascendancy  in  the  Council  of  Bengal  to  the 
nations  of  India,  and  to  which  a  value  was  attached  only 
because  it  had  been  a  constant  subject  of  contention. 

My  Lords,  it  was  most  material  that  the  treaties  then 
going  on  with  the  Berar  Raja — and  your  Lordships  will 
recollect  that  at  that  period  30,000  horse  of  that  chief  were 
hanging  upon  the  borders  of  Bengal,  ready  to  burst  in,  and 
only  suspended  by  the  negotiations  Mr.  Hastings  was 
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carrying  on  with  the  minister  of  that  prince — at  that  ie FEB.  1793 
moment,  when  it  was  necessary  that  every  man  that  loved 
his  country  should  strengthen  and  invigorate  its  arms  with 
all  the  power  he  could — at  that  moment  it  was  thought 
proper,  after  waiting  from  the  month  of  February  to  the 
month  of  October,  at  that  perilous,  disastrous,  period,  to  force 
on  this  measure,  and  to  order  that  Mr.  Bristow  should  depart 
for  his  Residentship  at  Oude. 

Sir  Eyre  Coote  was  embarrassed  by  the  orders  of  the 
Directors  ;  for  the  safety  of  the  country  was  in  contradiction 
to  their  orders.  Mr.  Hastings  said  boldly,  like  a  man,  upon  Opinion 
that  occasion, — "Put  yourselves  in  the  place  of  the  Com-  Hastings, 
pany ;  suppose  them  here  knowing  of  these  disasters ;  ask 
them  if  they  would  at  this  moment  strip  me  of  the  necessary 
authority  of  my  situation.  Would  they  let  a  man  that  may 
be  supposed  to  have  the  necessary  authority  of  my  counte- 
nance be  recalled,  and  have  a  man  forced  upon  me  to  go  up 
as  my  representative?  What  would  the  Company  have  said 
with  that  means  of  knowledge  ?  They  would  have  said, 
'  you  shall  have  all  the  countenance  we  can  lend  you,  all  the 
authority  which  we  can  invest  you  with;  the  person  that 
has  your  confidence  shall  be  sent  accredited  with  every  kind 
of  power/'1  At  that  moment,  it  was  thought  proper  byCoQ^u^Pf 
Mr.  Francis  [to  urge  his  motion]  ;  and  Sir  Eyre  Coote,  too,  Coot*, 
feeling  himself  obliged  under  a  former  pledge,  having  said  he 
would  vote  for  it,  did  vote  for  it.  But  they  thought  it 
necessary  to  restore  the  credit  of  Mr.  Hastings,  as  much  as 
they  could,  by  defeating  the  credit  of  this  appointment ; 
and,  therefore,  they  sent  up  Mr.  Middleton  with  him,  not  Mr.  Middle- 
with  the  charge  of  the  political  concerns,  but  of  every  concern  associated 
with  respect  to  the  payment  of  the  brigade,  and  every  other  Bristol.' 
military  connection  between  the  Company  and  the  Wazir. 
Things  standing  thus,  Mr.  Bristow  still  continued,  from  the 
month  of  October,  1780,  when  he  was  thus  improperly  ap- 
pointed, till  the  month  of  May,  1731,  when  Mr.  Hastings, 
for  public  purposes  detailed  in  his  minute — and  all  of  which 
public  purposes  he  detailed,  as  you  find,  and  his  measures  in 
the  course  of  that  journey — thought  that  a  person  should 
not  bs  left  there  known  to  be  a  person  to  whom  his  favour 
and  patronage  did  not  attach ;  receiving,  as  he  did,  at  that 
time,  the  representation  of  the  conduct  of  Mr.  Bristow  from 
the  Wazir,  of  the  manner  in  which  he  had  behaved  to  that 
prince.  For  he  had  behaved,  in  respect  to  that  prince,  with 
whom  that  embassy  was  to  be  discharged,  in  a  manner 
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is  FEB.  1793.  extremely  insulting  and  disrespectful,  and  which  made  it 
extremely  improper,  if  on  that  account  only,  that  Mr.  Bristow 
should  have  been  appointed,  or  should  be  continued.  For  the 
Wazir  states,  that  he  was  for  ever  telling  him  that  orders 
would  come  from  Europe  which  would  fix  him  there  for 
ever,  and  effect  the  removal  of  Mr.  Hastings,  and  affect  him, 
then,  with  the  consequences  of  his  displeasure  for  the  little 
countenance  he  had  shown  him. 

Subsequent       Mr.  Hastings,  upon  that  representation,  and  wishing  to 

ontfr!         have  a  person  in  whom  he  could  place  a  great  degree  of  con- 

byMr.w       fidence,  and  who  might  be  supposed  to  appear  as  the  object 

Hastings,     of  his  patronage,  and  give  a  greater  effect  to  the  measures 

then  about  to  be  pursued,  removed  Mr.  Bristow,  and  Mr.  Mid- 

dleton  was  left  in  possession  of  the  full  power  of  Resident. 

Mr.  Middle-      It  is  stated  in  the   Article — why  I  know  not — that  he 

ton  invested  .  T     ir        •»»•  i  11  •  i  i*  mi 

with  no  invested  Mr.  Middleton  with  extraordinary  powers.  llie 
nary  powers,  honourable  Managers  have  not  shown  any  one  power  at  that 
time  conferred  upon  Mr.  Middleton,  which  had  not  at  all 
times  belonged  to  the  office  of  Resident.  Tiiey  have  not 
shown,  in  a  single  instance,  any  one  thing  that  he  was  autho- 
rised to  do,  that  Mr.  Bristow,  his  immediate  predecessor,  had 
not  been  authorised  to  do.  And  indeed  there  does  not  appear 
to  have  been  any  formal  appointment  of  Mr.  Middleton 
made  at  that  time,  but  that,  upon  Mr.  Bristow's  being  called 
away,  he  was  left  in  the  full  aud  unparticipated  enjoyment  of 
the  functions  and  authorities  before  exercised  by  the  Resi- 
dent at  that  Court.  Therefore  that  allegation  of  extraordinary 
power  is  as  perfectly  unfounded  as  many  other  of  the  allega 
tions  which  I  have  taken  the  liberty  to  observe  upon. 

My  Lords,  it  is  stated  that,  by  this  appointment  of 
Mr.  Middleton,  Mr.  Hastings  contracted  an  extraordinary 
degree  of  responsibility  for  the  measures  of  Oude.  From 
the  fair  degree  of  responsibility  that  attaches  upon  his 
character  as  Governor  General,  that  attaches  upon  him  in 
respect  to  the  appointment  of  Mr.  Middleton  at  that  period, 
I  have  no  desire  to  withdraw  Mr.  Hastings.  From  the  fair, 
natural,  or  necessary  consequences  of  that  appointment,  and 
of  any  measures  to  which  he  was  privy  in  act  or  counsel,  I 
do  not,  standing  here  as  his  Counsel,  wish  to  withdraw  him. 
But  I  must  protest  against  that  extravagant  degree  of 
responsibility  which  the  honourable  Managers  have  thought 
fit  to  lay  upon  him  ;  under  which  no  man  living,  if  there  is 
such  a  responsibility  attaching  to  such  a  situation,  could 
safely  exercise  such  a  situation.  He  is  charged,  not  only 
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Avith  all  he  did,  but  for  what,  with  the  fullest  exertion  of  1  FEB.ITOS 
mind  and  fullest  information  upon  the  subject,  he  could  have 
procured  to  be  done  by  the  full  stretch  and  exertion  of  his 
influence  over  the  Wazir,  to  a  greater  degree  than  that  to 
which  his  influence  ever  extended. 

They  charge  him  for  the  neglect  of  the  interior  police  of 
the  country  of  that  prince ;  they  charge  him  for  the  defect 
in  the  clothing  of  his  army.  Good  God !  is  our  Governor 
General  to  go  through  the  detail  of  the  army  clothing  ? 
Why,  here  is  Mulavy  Mowban  appointed  a  judge  in  one  of  Endeavour 
the  courts.  There  Mr.  Hastings  laboured  with  great  industry  Hastings  to 
to  obtain  the  introduction  of  a  well-regulated  police  into  that  ^ 
country,  as  he  had  introduced  it  into  Benares  ;  and  a  more  Oude- 
regular  form  of  police  cannot  be  read  of  or  suggested  than  is 
contained  in  your  evidence  upon  that  subject.  And  he,  as 
well  as  [he]  gave  them  the  best  laws,  gave  them  the  best 
judges  to  execute  them.  He  endeavoured  to  introduce  the 
same  into  Oude,  but  could  not  effect  it.  Whether  it  was 
the  leaning  to  oppressions  which  the  fair  introduction  of  law 
might  have  put  an  end  to — but  everybody  resisted  the 
introduction  of  law;  everybody  resisted  everything  like 
police  or  good  government  being  brought  among  them. 

Some  of  the  examination  has  been  directed  to  know  whe-  Frivolous 
ther  Mulavy  Mowban  has  been  to  blame,  or  Mr.  Hastings, 
because  he  had  not  a  good  palanquin  to  go  to  his  court  of 
justice  in  or  a  good  room  to  sit  in.  Is  not  this  pushing  re- 
sponsibility much  too  far  ?  He  was  to  see  that  there  was  a 
good  police  ;  that  the  armies  were  well  clothed  everywhere  ; 
that  the  magistrate  had  a  good  palanquin  to  go  in  and  a  good 
court  to  sit  in.  All  this  is  to  be  added  to  the  administration 
of  a  whole  empire  then  resting  upon  his  shoulders  ! 

In  order  to  give  your  Lordships  a  sample  of  the  responsi- 
bility attached  upon  him,  they  complain  that  he  did  not  see 
that  the  Wazir  made  a  proper  allowance  to  his  brother. 
But  that  is  not  enough  !  He  is  to  see  that,  if  any  of  the 
brothers  meet  with  an  accident,  he  is  to  have  a  surgeon, 
and  that  that  surgeon  is  paid  liberally  !  The  seventeenth 
Article  goes  beyond  what  I  am  stating;  I  will  read  the 
very  words,  to  prevent  any  cavil  upon  that  subject.  It 
complains  of  Mr.  Hastings,  because  the  Wazir  having  a 
brother — 

"Who  had  been  wounded  by  an  assassin,  who  had  also  murdered  his 
aunt  in  the  very  capital  of  Oude  " — 

but  wounded  by  an  assassin  who  had  killed  his  aunt — it  is 


lr.  Hast- 
ings. 
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surgeon ! — 


"  The  said  Nabob  Behadre  had  not  a  daum  to  pay  the  surgeon,  who 
attended  him  for  the  love  of  God  alone." 

Now  this  is  one  species  of  responsibility  to  which  Mr. 
Hastings'  functions  and  duty  are  supposed  to  extend.  There- 
fore, laying  out  of  the  case  these  over-strained  claims  of 
responsibility,  I  have  admitted  and  do  admit  him  still  to  be 
liable  to  the  full  and  fair  extent  to  which  the  consequences 
of  any  given  act  extended — and  no  further. 
Mr.  Hast-  Mr.  Hastings  went  up  the  country  in  pursuance  of  the 

uiKs'motives        .  ,to.        ,  f.  i        i  •  i 

for  his  objects  stated  in  these  minutes,  and  which  the  honourable 
treated  as  Managers  have  chosen  to  say  were  pretended  objects.  Why 
pretences,  ^y  ghou|(j  |je  pretended  I  know  not,  any  more  than  [when] 
in  the  first  Article,  they  talked  of  the  pretence  of  a  war ; 
which  war  raged  to  the  cost  of  this  nation,  and  the  ruin  almost 
of  our  settlements  in  India,  unless  they  had  been  sustained 
by  Mr.  Hastings.  But,  when  the  best  intelligence  he  could 
derive  called  upon  him  for  vigorous  executive  measures, 
the  best  information  he  could  receive — information  conveyed 
to  him  from  his  Majesty's  Ambassador — intelligence  conveyed 
to  him  over  land  of  the  actual  commencement  of  hostilities 
— that  is  stated  to  be  a  pretence  for  doing  that,  which  if  he 
had  not  done,  another  sort  of  charge  would  have  been  made 
against  him  and  speedier  execution  done  upon  him ! 
his^urne°r  ^~^G  reasons  assigned  by  Mr.  Hastings  for  his  journey 
assiencd  were,  the  better  settling  the  country  of  Oude,  which  was 
Hastings,  disordered  from  various  causes ;  where  there  was  a  subsidy 
which  was  undischarged,  and  which  it  was  most  material  1o 
obtain  the  payment  of,  and  a  debt  that  had  swollen  to  an 
enormous  magnitude.  Another  object  was,  to  obtain  the 
payment  of  the  debt  of  Cheyt  Sing.  Another  object  wa--, 
to  detach  the  Berar  Raja  from  the  confederacy  against  us 
and  fix  him  firmly  in  our  interests:  to  meet  at  Benares 
Bissumber  Pundit  and  Beneram  Pundit.  Beneram  Pundit 
Mr.  Hastings  actually  did  meet  there ;  the  other  person 
he  was  to  have  met  died  two  days  before  he  got  there. 
Why  are  these  pretended  objects  ?  You  see  the  merits 
of  [Bissumber]  Pundit  and  Beneram  Pundit  in  the 
Benares  Narrative.  Their  merits  were  so  considerable 
during  the  period  of  the  disturbances  that  you  have,  by 
Mr.  Hastings'  authority,  sanctioned  afterwards  and  ap- 
proved by  the  Company,  continued  to  them,  if  alive,  the 
pension  for  the  very  services  [rendered]  upon  that  occasion. 
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But  who  were  they  ?  They  were  the  confidential  ministers 
of  the  Raja  of  Berar,  whom  it  was  most  material  for  us  at  that  important 
moment  to  detach  from  the  general  Mahratta  confederacy,  h/s 
and  whom  Mr.  Hastings  had  the  merit  of  detaching,  in  the 
manner  I  have  stated  some  time  ago  to  your  Lordships ; 
and,  by  that  excellent  measure,  he  had  the  good  fortune  to 
save  Bengal  from  that  ravage  and  waste  and  spoil  which 
would  have  been  the  inevitable  consequence  of  the  irruption 
of  30,000  horse,  then  hanging  upon  our  border.  These 
were  the  objects  ;  and  they  are  the  objects  to  which  he 
addressed  his  attention.  So  far  as  to  these  being  pretended, 
I  wish  the  honourable  Manager  would  state  anything  else 
to  which  he  adverted,  if  this  did  not  alone  engross  the 
whole  of  his  attention,  at  the  period  when  he  entered  on 
that  journey,  which  is  stated  with  the  objects  of  it  in  the 
minute  of  the  21st  of  May,  and,  I  think,  afterwards  in 
July,  1781. 

We    then    come   to    the   treaty  of    Chunar.      And    the  Treaty  of 
treaty  of  Chunar,  which  was  entered  into  at  the  instance  chunar< 
of  the  Wazir,  your  Lordships  observe,  authorises  the  re- 
sumption of  the  jagirs  generally,  witli  a  stipulation  only  in 
favour  of  those  for  whom  the   Company  were  guarantees ; 
and  those  persons  for  whom  the  Company  were  guarantees 
were  to  be  paid  the  net  amount  of  their  jagirs  through  the 
Resident. 

Now,  it  is  material  to  know  what  was  the  nature  of  that  Description 
particular  estate  called  a  jagir.     Your  Lordships  have  heard  °  aja* 
already,  from  Mr.  Purling  and  from  Mr.  Middleton,  that  they 
are    in    their  nature    resumable ;    that   the   only   grant  not 
resumable    is  a  grant   under  the  imperial    confirmation  at 
Delhi,  called  an  altamgha,  which  is  a  species  of  inheritable 
property ;  but  a  jagir  is  nothing  more  than  an  assignment 
of  a  portion  of  land  for  military  service,  of  which  the  jagirdar 
is  himself  the  collector. 

All  rank  in  the  Mogul  empire  was  derived  from  military 
command,  and  was  proportioned  to  the  extent  of  the  mau- 
sab,  that  is,  the  grant  which  specifies  the  number  of  horse 
any  given  officer  was  to  command ;  and  in  proportion  to  the 
rank  and  number  of  horse  he  was  to  command  was  the 
assigned  provision  for  these  horse,  or  the  jagir  of  land.  I 
think  the  number  7,000  was  the  highest  military  command. 
Proportioned,  however,  to  the  different  ranks  were  the 
different  assignments  of  this  lauded  provision. 

But  so  far  are  they  frrm  being  irrevocable  that  it  is  the 
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is  FEB.  1793.  practice  either  to  increase  or  diminish  them  according  to  the 
vartobto      merits  or  demerits  of  the  mansab ;  and  there  are  instances  of 
mabietn"     both — no*  onty  *°  increase  or  diminish,  but  to  change  the 
its  nature.    land  upon  which  the  jagir  was  from  one  province  to  another. 
Jaffier  Khan  at  one  time  changed  all  the  jagirs  in  the  pro- 
vince of  Bengal  to  Orissa.     There  are  many  in  a  treatise 
which   I  have  had  occasion  to  mention  to  your  Lordships 
before,  which  contains  a  narrative  of  transactions  in  Bengal, 
written   by   a   native  and  translated  by    Mr.  Glad  win,    in 
the  reigns  of  Azim  Shah,  Jaffier  Khan,  and  others.     It  is 
an  invaluable  treatise  in  point  of  authenticity.     He   states 
several  instances  of  the  resumption  of  grants  of  these  jagirs, 
and  varying  the  amount  of  them.     He  states  that,  in  Jaffier 
Khan's  time,  the  diwan  had  represented — > 

"  The  advantages  that  would  accrue  to  the  Crown  from  transferring 
[the  jagyeers  of  the  Munsebdars  from  this  Soobah  to  Orissa,  where  the 
lands  were  of  less  value,  and  the  collections  made  with  greater  expence 
and  difficulty.  The  Emperor  having  approved  of  this  proposal,  the 
Dewan  immediately  resumed  all  the  jageers  in  Bengal,  excepting  what 
were  properly  annexed  to  the  Dewanny  :  and  in  lieu  thereof  gave  assign- 
ments upon  Orissa,  the  cultivation  of  which  province  had  of  late  been 
very  much  neglected.  The  Dewan  took  the  collections  entirely  into  his 
own  hands,  and  by  preventing  the  embezzlements  of  the  zemindars  and 
jageerdars],  annually  augmented  the  revenue."  * 

He  states  the  great  savings  that  were  made  by  the  resump- 
tion of  the  jagirs. 

It  is  incidentally  mentioned  in  the  history,  as  the  custom 
of  the  empire,  to  resume,  at  the  pleasure  of  the  prince  of  the 
country,  any  jagir  he  had  granted  to  a  particular  officer  ; 
that  it  purely  depended  upon  his  holding  that  particular 
military  command  which  it  is  in  the  power  of  the  sovereign 
to  determine,  when  he  pleased,  and  of  course  to  resume  the 
grant  made  for  that  object.  And  the  resumable  nature  of 
the  jagir  is  established  by  a  very  accurate  and  extremely 
elaborate  performance  in  a  report  of  Sir  John  Shore,  fortu- 
nately for  this  country,  now  Governor  General  of  Bengal. 
He  was  desired  to  make  a  report  upon  that  subject  by  Lord 
Cornwallis,  in  1788  or  1787;  and  he  made  an  extremely 
learned  one.  He  states  unequivocally  that  a  jagir  is  revoca- 
ble by  the  prince,  just  as  any  military  command  to  which  it 
is  annexed,  or  [he  may]  turn  it  into  a  money  payment  at 
pleasure. 

*  "  A  Narrative  of  the  Transactions  in  Bengal,"  &c-  "  Translated  from 
the  original  Persian  by  Francis  Gladwin." — Calcutta ;  8vo.,  1788  ;  p.  32. 
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It  will  be  proved  beyond  all  doubt  by  the  evidence  we  is FM.  1793. 
shall  produce,  that  every  prince  in  India  has  as  absolute  a 
power  to  resume  them  as  he  has  to  grant  them.  Then,  in 
the  year  1781,  the  AVazir  having  experienced  [the  mischief  Mischief 
of  this  tenure],  and  connected  with  him  as  we  were,  in  respect 
to  the  large  sums  we  were  annually  to  receive  for  our  brigade 
furnished  for  his  assistance,  and  having  an  interest  in  the 
payment  of  an  enormous  debt  contracted  on  that  account, 
we  wished  to  redress,  and  at  his  instance  readily  lent  our- 
selves to  his  assistance  to  correct,  a  grievance  arising  from 
the  independent  authority  of  these  jagirdars.  For  these 
jagirdars  had  the  land  granted  only  for  a  nominal  amount 
— say  10,000  or  12,000  rupees — and  the  excess  beyond  that 
sum  ought  to  be  accounted  for,  but  I  believe  hardly  ever 
was,  under  the  name  of  taufir,  or  excess,  in  the  khalsia  of 
the  prince.  Instead  of  that,  I  believe  they  were  not  ac- 
counted for,  and  the  jagirdar  generally  swept  the  whole  pro- 
duce of  the  jagir  lands.  It  was  extremely  material,  therefore, 
that  the  prince  should  know  the  establishment  of  the 
revenues ;  that  such  officers  as  he  chose  to  employ  he  should 
pay  in  money  payments ;  and  that  he  should  resume  the 
lands,  the  privileges  annexed  to  which  were  continually 
abused,  by  affording  an  asylum  and  sanctuary  to  the  rayats, 
who  chose  to  leave  the  public  lands  belonging  to  the  khalsia 
to  the  prince  of  the  country,  and  to  cultivate  at  higher  price 
those  lands  which  belonged  to  jagirdars. 

This  was  a  mischief  in  respect  to  the  tenure.  But  there 
likewise  was  a  great  [mischief]  in  respect  to  the  nature  of  ter  Of 
the  persons  who  held  these  jagirs.  For  your  Lordships  have  I 
seen  from  the  evidence  that  Asoff-ud-Dowla  was  a  prince 
extremely  addicted  to  the  government  and  to  the  society  of 
very  inferior  persons>  unfit  for  a  person  of  his  rank  and 
station  to  have  conversed  with ;  that  some  of  the  orderly 
sepoys,  the  mere  common  soldiers  that  had  served  under  him, 
were  advanced  rashly  and  rapidly  to  the  first  places  of  trust 
and  power ;  and  that  they  had  been  the  persons  who  had 
been  invested  with  many  of  these  jagirs.  This  was  a  mischief 
which,  for  the  honour  of  the  prince  with  whom  we  were  con- 
nected by  alliance,  for  the  advantage  of  the  country,  and  for 
our  own  derivative  advantage  with  respect  to  sources  for  the 
payment  of  our  debt,  Mr.  Hastings  wished  to  be  remedied.  Consent 
Mr.  Hastings  therefore  [acted]  upon  a  proposition  of  the  Hastings  to 
Wazir,  which  did  not  aim — though  the  resumption  of  the 
jagirs  was  the  thing  generally  stipulated  for — did  not,  in  his  J8*^- 
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15FKB.J793.  mind,  aim  at  that  general  resumption  which  Mr.  Hastings 
wished  should  take  place,  but  he  wished  the  resumption 
should  be  of  his  mother's  and  grandmother's  jagirs,  and  not 
of  those  orderlies.  As  the  gentleman  at  your  Lordships' 
bar  said,  he  believed  he  would  never  have  objected  to  the 
resumption  of  his  mother's  and  grandmother's  jagirs,  but  that 
his  wish  was  to  continue  the  jagirs  of  these  orderlies ;  but 
in  the  terms  of  the  treaty  it  is  a  general  right  to  resume  all 
such  jagirs,  including  those  for  which  the  Company  were 
security,  the  net  amount  of  those  only  being  paid  in  money 
through  the  Resident. 

Not  considering  for  the  moment  whether  the  Begums 
were  guilty  of  disaffection — disaffection,  my  Lords,  is  a 
feeble  word  to  express  anything  like  that  of  which  they  were 
guilty,  which  your  Lordships  will  perceive  by  the  most  abun- 
dant testimony  :  they  were  guilty  of  the  most  flagrant  acts 
of  open  hostility  against  this  nation — but,  laying  that  out  of 
the  question,  and  considering  it  only  as  a  general  regulation 
for  the  advantage  of  this  country,  if,  even  at  that  time,  he 
had  not  been  possessed  of  that  intelligence  of  which  he  was 
possessed,  and  which  warranted  much  more  than  the  mea- 
sures he  had  adopted,  if  he  had  not  been  possessed  of  a 
particle  of  that  intelligence,  yet  as  a  measure  of  general 
imperial  regulation  Mr.  Hastings  ought,  notwithstanding  the 
guarantee  of  the  Company,  to  have  consented  to  the  general 
resumption  of  the  jagirs.  Because,  upon  the  same  principle 
upon  which  every  country  in  the  world  takes  upon  itself,  for 
purposes  of  general  convenience,  to  new  modify  the  rights 
and  modes  of  enjoyment  which  the  individuals  of  that  coun- 
try have  of  any  given  species  of  property,  with  a  view  to  the 
general  advantage  of  the  whole — upon  that  principle  which 
you  find  in  every  turnpike  and  navigation  bill  which  passes 
your  Lordships'  House — upon  that  same  principle,  as  a 
general  measure  of  regulation,  upon  adequate  compensation, 
Mr.  Hastings  was  compelled,  in  good  faith,  to  have  consented 
to  this  measure. 

case  of  ket  us  f°r  a  moment  consider  what  was  the  fair  object  of 

the  Bejnun  the  grant  of  a  jagir  to  persons  situated  as  the  Begums  were. 
The  object  is,  certainly,  that  they  cannot  aim,  or  ought 
not,  at  territorial  power;  though,  in  fact,  at  the  commence- 
ment of  the  Nawab's  reign,  they  made  a  considerable  aim  at 
it,  by  desiring  that  the  whole  of  that  country  might  be  put 
in  the  charge  of  persons  of  their  nomination,  and  offering  to 
pay  the  Company's  debt  if  they  might  have  that  control  and 
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influence  in  the  country.  Yet  I  must  assume  that  the  object  15  FEB.  1793. 
of  granting  these  jagirs  was  not  military  power,  but  the 
full  and  complete  receipt  of  the  amount  of  that  land.  That 
she  collected  it  by  her  own  people  was  only  a  further  assu- 
rance to  her  for  the  effectual  enjoyment  of  the  thing  granted. 
It  was  not  meant  to  give  her  military  power,  to  enable  her  to 
set  up  in  defiance  a  sort  of  imperium  in  imperio  against  her 
son,  but  to  enable  her  to  collect  the  whole  of  what  might  be 
the  produce  of  that  jagir.  That  was  expressly  stipulated 
for  in  the  treaty  of  Chunar. 

Now,  supposing  her  the  most  innocent  and  meritorious 
person  in  the  world,  I  contend  that,  upon  the  principle  on 
which  private  rights  are  commuted  for  equivalent  compensa- 
tion, Mr.  Hastings  would  have  been  warranted  in  consenting 
to  the  Wazir  doing  that  to  her  which  every  prince  does,  in 
every  country,  with  respect  to  the  subjects  of  that  country. 
The  net  amount  was — before  the  measure  of  seizing  her  Compcn- 
treasures  was  resolved  upon  and  carried  into  effect — fully  Offered  by 
offered  her  by  the  Resident.  He  announced  to  her,  in  two 
several  letters,  the  determination  of  the  Company  to  substan- 
tiate to  her  the  full  amount  of  what  she  was  intitled  to  under 
these  jagirs,  and  requested  her  to  receive  the  net  amount  of 
them  ;  he  undertaking  to  pay  them  at  such  time  and  place  as 
were  most  agreeable  to  her.  She,  with  that  spirit  which 
animated  her  on  former  occasions,  answered,  she  would  have 
none  of  his  ready  money ;  and  refused  to  have  anything  but 
her  rights,  in  the  shape  in  which  they  were  originally  granted. 
I  contend,  upon  every  fair  ground  upon  which  compensations 
are  made  for  individual  rights  in  any  country,  that  the  Wazir 
was,  with  the  consent  of  Mr.  Hastings,  warranted  to  have 
gone  the  length  of  resuming  her  jagirs,  giving  her  their  full 
value.  But  I  shall  have  no  occasion  to  resort  to  any  argu- 
ments of  that  sort,  for  if  your  Lordships  shall  not  be  satisfied, 
before  you  shall  have  done  with  this  Charge,  that  she  was 
guilty  of  most  flagrant,  inveterate,  determined,  hostility 
against  the  English  nation,  I  do  not  believe  that  there  is  a 
proposition  that  can  be  demonstrated  or  brought  home  to 
the  conviction  of  any  human  mind.  Nothing  less  than  your 
entire,  absolute,  perfect  and  unequivocal,  conviction  is  that 
for  which  I  put  in  my  claim. 

I  had  a  reference,  which  possibly  I  shall  be  able  by  and 
by  to  find,  to  an  extract  from  Vattel,  whom  I  have  already 
quoted,  upon  the  very  subject  I  am  now  discussing,  of  the 
right  of  a  prince,  after  a  solemn  stipulation  of  this  sort,  where 

VOL.  III.  P 
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a  grant 
prejudicial 
to  the 
country. 


Question 
of  the 
Begums' 
guilt. 


16  FKB.  1793.  the  thing  is  found  to  be  particularly  burdensome  or  preju- 
RighTo?  dicial  to  the  country,  to  annul  that  stipulation,  upon  an 
equivalent  being  given  to  the  party  ;  and,  though  it  is  a 
general  presumption  that  a  sovereign's  grant  is  to  be  taken 
most  strongly  against  himself,  yet  that,  where  it  is  burden- 
some and  prejudicial  to  the  country,  the  sovereign  is  released 
from  that  obligation,  making  such  a  compensation  as  he  is 
enabled  to  do. 

I  need  not  waste  more  of  your  Lordships'  time  upon 
these  topics,  which  do  seem  to  me  in  effect,  though  they  are 
all  substantively  charged  in  the  Article,  and  though  they 
occupied  the  labours  of  many  weeks  to  the  honourable 
Managers,  but  preliminary  and  introductory  to  that  question, 
which  I  think  is  the  main  question — whether  the  Begums 
were,  in  fact,  guilty  of  any  acts  of  hostility  towards  the 
English  nation  that  warranted  the  subtraction  of  the  gua- 
rantee. That  is  the  principal  question  upon  which  I  con- 
ceive the  merits  of  this  cause  turn.  Or  rather,  whether 
Mr.  Hastings — though  I  do  not  avoid  the  principal  question 
in  any  degree — whether  Mr.  Hastings  had  such  reason  as 
would  influence  the  moral  and  political  conduct  of  any  reason 
able  being  whatever,  to  think  and  believe  that  the  Begums 
had  been  guilty  of  that  which  is  imputed  tj  them,  namely, 
acts  of  hostility  during  the  dangerous  cr>is  of  our  affairs  in 
India.  The  evidence  that  I  shall  be  enabled  to  lay  before 
your  Lordships  upon  the  subject  will  be,  I  think,  from  the 
most  authentic  sources;  for  it  proceeds,  part  of  it,  from  the 
Begums  themselves ;  part  from  the  persons  employed  by 
them  in  the  execution  of  their  purposes;  and  other  parts 
from  those  persons  against  whom  the  execution  of  such 
purposes  was  directed;  that  is,  from  the  principals  in  the 
war,  and  from  the  instruments  used  in  the  course  of  the  war, 
or  of  those  hostile  proceedings  which  took  place  immediately 
upon  the  arrest  of  Cheyt  Sing,  and  the  war  which  followed 
after  that  event. 

I  do  not  know  whether  it  is  necessary  at  all  to  press  your 
Lordships  with  any  authorities,  to  show  that,  if  one  party  is 
guilty  of  a  breach  of  a  treaty,  it  releases  the  other  party 
from  the  obligation.  I  should  hope  and  trust  that  such 
authorities  would  hardly  be  necessary.  However,  upon  a 
subject  which  has  occupied  so  much  attention  of  the  honour- 
able Managers,  and  [as]  they  probably  might  question  the  ex- 
tent to  which  those  authorities  might  be  pushed,  if  they  might 
warrant  us  in  something  short  of  hostility  in  return,  I  will 
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state  a  very  few  authorities  as  found  in  writings  upon  the  is  FSB.  1793 , 
law  of  nations. 

All   the  rights    that    would  attach  upon  the   sovereign  Authorities 
would  attach  upon  her,  and  we  had  a  right  to  inflict  punish-  iaw  respect- 
ment  upon  her  for  her  departure  from  her  agreement.     Thatingtreaties> 
is  what  is  laid  down  in  Grotius,  and  is  certainly  applicable 
to  her,  I  conceive,  in  the  relation  she  stood  in  to  the  Com- 
pany.    Any  person  who  takes  the  advantage  of  the  protec- 
tion of  another  nation — which  was  certainly  the  situation  of 
the  Begum — impliedly  binds  himself  not  to  be  guilty  of 
anything    against  the  general  wealth  of   that  state  whose 
protection  he  so  seeks,  and  of  whose  protection  he  so  avails 
himself.  * 

Vattel,  upon  the  same  subject,  says : — 

"  Treaties  contain  promises  that  are  perfect  and  reciprocal.  If  one  of 
the  allies  fail  in  his  engagements,  the  other  may  constrain  him  to  fulfil 
them.  This  is  the  right  derived  from  a  perfect  promise.  But  if  he  has 
no  other  way  than  that  of  arms  to  constrain  an  ally  to  keep  his  word,  it 
is  sometimes  more  expedient  to  disengage  himself  from  his  promises 
and  to  hreak  the  treaty.  He  has  undoubtedly  a  right  to  do  this,  having 
promised  only  upon  condition  that  his  ally  shall  accomplish  on  his  side 
every  thing  he  is  obliged  to  perform.  Tne  ally  offended  or  injured  in 
what  relates  to  the  treaty  may  then  choose  either  to  oblige  the  perfidious 
ally  to  fulfil  his  engagements,  or  to  declare  the  treaty  broken  by  the  viola- 
tion of  it.  Prudence  and  a  wise  policy  must  direct  him  what  he  ought 
to  do  on  a  particular  occasion."  t 

There  are  other  authorities  that  every  thing  contained 
in  a  treaty  has  the  effect  of  reciprocal  obligation ;  and 
that  all  the  articles  in  a  treaty  which  are  upon  conditions  by 
default  of  those  conditions  are  rendered  null.  Therefore, 
I  conceive,  I  have  only  to  establish  that  it  is  an  implied  con- 
dition that  she  was  bound  to  amity  and  good  faith ;  I  have 
only  to  prove  that  she  was  so  guilty ;  the  consequence 
results,  that  we  have  right  of  punishment  And  that  right 
of  punishment  was  exercised  in  a  manner  which,  I  trust,  is 
more  liable  to  exception  and  blame  on  the  score  of  its  lenity 
and  mercy  than  for  its  excess  and  hardship. 

Your    Lordships  are   already    apprised,   that   the   period  ^£P$°US 
towards  the  close  of  the  year  1780  was  the  most  calamitous  affairs  in 

ludia  in 
. 1780. 

*  "  He  that  coming  from  an  enemy,  or  a  strange  cotmtry,  commits  himself 
to  the  faith  of  another  king  or  people,  does,  without  doubt,  tacitly  oblige  him- 
self to  do  nothing  against  that  state  whose  protection  he  desires." — Grotius, 
"  The  rights  of  War  and  Peace,"  book  iii.,  chap.  xxiv.  sec.  ii. 

f  The  Law  of  Nations;  book  ii., cap.  13,  sec.  200. 
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is  FEB.  1793.  and  perplexing  crisis  of  our  affairs  that  ever  occurred  since 

Letterof        WC  ^aVG  ^e6n  Possessc^  °^    an7  f°oting  in  tnat  countrj-       At 

Dn  Balfour.  that  period,  there  is  a  letter  that  appears  upon  your  Lord- 
ships' Minutes  from  a  Dr.  Balfour  who  lived  at  Patna,  who 
had  occassion  of  knowing,  through  the  means  of  some 
persons  who  gave  him  intelligence,  the  intrigues  that  were 
o-oing  on  at  the  court  of  Cheyt  Sing.  He  transmits  it  in 
the  month  of  November,  1780,  which  your  Lordships,  by  a 
reference  to  your  memory  upon  a  former  Article,  will  know 
was  exactly  the  period  when  the  assistance  of  horse  was 
demanded  from  Cheyt  Sing.  At  that  very  period,  it 
appears,  by  the  information  collected  by  Dr.  Balfour,  and  to 
which  I  would  not  advert,  being  as  it  is  in  the  first  instance 
only  a  rumour — I  concede  it  to  the  honourable  Managers 
to  be,  till  it  is  followed  up  and  verified  by  fact  and  by  the 
acting  upon  it,  nothing  more  than  rumour — in  the  month  of 

The  Begum  November,  1780,  Cheyt  Sing  received  a  message  from  the 

encourages  ',  .,      ,  •  ,.°    ,.  ,,  .   ...  p 

chejtsing    Begum,  while  he  was  meditating  upon  the   requisition  of 
thVdemands  the  Company,  and  doubting  whether  he  should  furnish  the 
company,     force  required,  encouraging  him  to  resist  the  demand,  and 
promising  him  the  assistance  of  troops  and  money.     Now, 
I  only  wish  that  this  should  for  the  present  so  far  dwell  in 
your  Lordships'  memory,   that,  when  you   shall  afterwards 
find  the  thing  which  this  letter  states  to  be   promised  to 
be,  in   fact,    performed,  your  Lordships  will  only  let  the 
treason   and   the   mischief  relate   to  that   period  which    is 
assigned  it  by  this  letter,  that  is,  to   the  period  of   No- 
vember, 1780.     When  a  person,  having  no  motive  to  mis- 
represent any  thing  relating   to   the  Begums,  living  at  a 
distance  from  Benares,  and  having  no  such  communication 
with  them  as  might  beget  either  favour  or  hatred,  commu- 
nicates that  which  came  to  his  ears  to  persons  conversant 
with  the  Begums  and  Cheyt  Sing,  if  you  find  that  verified 
afterwards,  your  Lordships  will  refer  the  intrigue  and  hostile 
disposition  of  the  Begums  to  that  period — November,  1780 — 
to  that  period  when  Hyder  Ali  [had  invaded  the  Carnatic.] 
And  it  is  stated  in  that  letter  that  Saadat,  the  Wazir's  younger 
brother,  who  resided  at  Benares,  [was  observed]  conversing 
with  Cheyt  Sing  upon  Colonel  Baillie's  defeat;  which  was 
nn  event  extremely  likely  to  catch  the   attention  of  those 
who  were  not  affectionately  attached  to  the  British  interests 
in  India;  and  which,  accordingly,  so  caught  the  attention  of 
Cheyt  Sing,  our  ungrateful  though  benefited  zamindar — ac- 
cordingly, so  caught  the  attention  of  the  Begum,  who  had  been 
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raised  into  and  continued  in  that  extraordinary  situation  of  15 FBB.  1793. 
opulence  and  power  in  which  she  was,  by  the  protection  of 
our  guarantee — at  that  moment  did  this  distressing  intelli- 
gence so  affect  the  perfidious  minds  of  those  persons,  that 
they  conspired  together  to  give  the  first  effective  opposition 
that  could  be  to  the  British  Government. 

My  Lords,  after  that  period,  your  Lordships  recollect — I. 
will  not  travel  over  them,  it  would  be  extremely  unpardonable 
if  I  did — the  events  of  the  war  with  Cheyt  Sing.  I  will  only 
carry  your  Lordships'  attention  to  that  period  of  time  when 
Mr.  Hastings,  after  the  massacre  of  Sivalaya,  and  after  he  had 
reason  to  believe  that  Mahadew  Dass's  gardens  where  he  was 
then  residing  would  be  attacked,  found  it  necessary  to  seek 
out  for  some  place,  where  he  and  his  attendants,  and  the  British  in  Benares. 
who  were  then  with  him,  might  go  with  safety.  Upon  that 
occasion,  Mr.  Markham,  who  had  the  charge  of  the  post  from 
Benares,  has  stated  to  your  Lordships  at  this  bar,  that,  upon 
its  being  considered  between  Mr.  Hastings  and  him  whether 
he  should  go  to  Chunar  or  to  Javapore — Javapore  being 
nearer  to  Fyzabad,  Chunar  being  more  within  the  Benares 
province — upon  inquiry,  they  found  that  the  number  of  men 
coming  from  the  Fyzabad  country  made  it  perfectly  dangerous 
and  insecure  to  go  that  route.  So  early,  therefore,  as  the  very 
first  blow  was  struck,  assistance  was  coming  in.  Immediately 
after  the  calamitous  matter  and  the  whole  of  the  bloody 
business  that  followed  upon  the  attack  at  Sivalaya,  the  Fy- 
zabad country  was  sending  its  voluntary  assistance  to  the 
support  of  Cheyt  Sing.  This  your  Lordships  will  observe  is 
the  2 1st  of  August.  Immediately  afterwards,  as  the  difficulties 
of  the  British  nation  increased,  you  find  the  Wazir,  whom 
part  of  the  report  had  unjustly  accused  of  disaffection  and 
disregard  to  the  British  nation,  in  this  crisis  of  difficulty  and 
danger,  comes  with  a  prompt  alacrity  to  Mr.  Hastings  and  joins  ?'V|^*  hv 
him,  upon  the  1 1th  of  September,  at  Chunar.  Being  on  the  theWazir. 
other  side  of  the  river,  he  came  within  a  mile  of  where  Mr. 
Hastings  was  stationed,  and  lent  him  every  assistance  and 
every  countenance  and  service  in  his  power  to  afford. 

At  that  very  time,  Colonel  Hannay,  one  of  the  officers  then 
in  the  principal  command  of  the  country  of  Oude,  writes  to 
Mr.  Middleton,  who  had  attended  with  the  Wazir  and  who 
was  with  the  Wazir  at  Chunar,  informing  him  of  that  which 
[was  most  conclusive],  if  any  part  of  it  be  true  —and  there  is 
no  reason  to  disbelieve  the  entire  truth  of  every  particular 
which  that  letter  contains — that  the  Besrurn  was  engaged  in 
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S.  the  most  direct,  open,  mischievous,  acts  of  hostility  against 
hostile  acts  the  British  nation,  striking  immediately  at  their  safety  in 
India ;  authorising,  by  her  eunuchs,  the  levying  of  large  bodies 
of  men,  which  were  continually  sent  to  Cheyt  Sing ;  precluding 
Colonel  Hannay  and  his  troops  from  access  to  the  public 
markets — Colonel  Hannay  at  that  time  enduring  and  being 
obliged  to  endure  the  insult  of  seeing,  immediately  in  his  pre- 
sence, soldiers  hired  and  levied  to  go  and  assist  Cheyt  Sing  in 
his  war — and  hired  and  levied  by  whom?    By  the  immediate 
ministers  of  the  Begum ;    by  persons  who  would  not  have 
ventured  to  have  taken  any  step — certainly  not  a  hostile  step, 
in   respect  to   the  Company  and   our   connections  in  that 
country — 'without  the  most  express,  explicit  and  authorised, 
declarations  of  the  wishes  of  the  Begum  upon  that  subject  ! 
This  letter  is  dated  the  8th  of  September  and  dated  from 
Fyzabad,  the  immediate  residence  of  the  Begum.    And  your 
The  inform-  Lordships  will  recollect  that  Mr.  Middleton  has  stated  that 
w^dcfd7o     ne  did  communicate  all  the  intelligence  he  received  while  at 
?ngsHast~     Chunar  to  Mr.  Hastings,  as  he  received  it ;  and  that  of  course, 
therefore,  this  intelligence  was,  among  other  pieces  of  intelli- 
gence, completely  notified  to  Mr.  Hastings. 
This  letter  says — 

"  The  whole  country  on  the  east  side  of  the  Gogra  is  in  arras  [and 
rebellion ;  my  own  troops  are  deserting,  and  the  single  companies  are 
scarcely  able  to  join  other  detachments.  The  forts  of  Goruckpoor,  Bilma, 
and  Dumreeagunge  are  taken  from  the  aumils  by  the  zemecdars,  and 
even  hircarrahs  cannot  pass ;  so  that  all  communication  of  intelligence 
from  my  other  detachments  under  Major  Macdonald,  Captain  \Yilliams 
and  Lieutenant  Gordon,  is  cut  off  and  at  an  end]."* 

Then  he  proceeds  to  mention  a  thing  which  leaves  no  doubt 
as  to  the  criminal  intention  of  the  Begum ;  for  it  might  be 
said,  all  this  might  be  done  without  her  consent,  though  con- 
trary to  the  practice  of  these  countries,  that  any  person 
standing  in  the  relation  of  an  eunuch  of  the  palace  of  any  of 
these  great  persons  should  be  engaged  in  any  political  measure 
of  their  own,  without  concert  with  their  principal  and  without 
orders  from  their  principal.  However  unnatural  that  i?, 
according  to  all  the  principles  of  eastern  policy,  as  we  under- 
stand it  to  obtain,  yet,  as  it  might  be  supposed  that  the  Begum 
had  no  notice  of  this,  here  is  evidence  now  that  the  fact  was 
notified ;  that,  at  this  moment,  in  the  crisis  of  our  impending 

*  Letter  of  Col.  Hannay,  quoted  in  a  letter  from  Mr.  Middleton  to  Mr.  Hast- 
ings.— Printed  in  the  "  Narrative  of  the  Insurrection  in  Benares  ;"  Appendix, 
p.  64. 
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fate,  in  the  article  of  our  danger,  she  had  notice  of  the  things  is  FEB.  1793. 
that  were  doing,  and  was  required  to  forbid  and  punish  them ;  Col  ^_ 
but  she  did  not  do  it.     He  said,  "  I  have  sent  Hoolas  Roy."  nfy's 
Hoolas  Roy  was  the  person  employed  to  obtain  intelligence,  stranco 
and  was  employed  as  an  agent  in  that  country,  for  every  pur-  Begum, 
pose  in  which  such  agency  was  wanted  by  the  British  nation. 
He  was  known  to  come  on  our  behalf,  being  the  person  usually 
employed  to  go  between  us.    He  came  with  his  representations 
to  the  Begum: — 

"  I  have  sent  Hoolas  Roi  to  the  Begum,  to  inquire  into  the  reason  of 
my  people  being  prevented  going  into  the  town,  [Cheit  Sing's  being 
suffered  to  raise  troops  here,  and  why  her  servants  attempted  to  prevent 
my  getting  boats  to  transport  the  Company's  guns  and  horse  from 
Amora.  I  have  also  desired  she  will  give  orders  for  seizing  the  family 
of  Slieakh  Chaan,  above  mentioned ;  and],  when  Hoolas  Roi  returns,  I 
will  write  you  an  answer." 

Her  answer  never  came  :  she  persisted  in  sullen  and  con- 
tumacious silence.  She  never  did  what  she  was  requested  to 
do.  She  never  laid  open  to  the  access  of  the  troops  of  Colonel 
Ilannay  the  bazaar,  or  market,  where  it  was  necessary  they 
should  resort  for  provisions.  She  never  did  what  she  was  de- 
sired— endeavour  to  prevent  Sheikh  Khan  from  going  on  with 
hostile  purposes  in  which  he  had  been  employed,  by  taking 
up  his  family  or  doing  any  one  of  the  measures  requested — 
desiring  her  servants  to  prevent  his  getting  the  boats  and  the 
like.  None  of  these  measures  were  taken.  Then  here,  without 
more — it  being  told  to  a  person,  so  bound  by  every  tie  of  grati- 
tude and  honour  as  this  woman  was  bound  to  us,  that  her  ser- 
vants are  engaged  in  acts  of  immediate  hostilities ;  that  1,000 
horse  and  foot  had  been  levied  and  raised  there  in  Fyzabad, 
and  had  been  furnished  to  the  assistance  of  Cheyt  Sing  ;  that 
levies  were  made  there  hourly  to  support  Cheyt  Sing ;  and  that 
her  servants  had  [not]  prevented  his  getting  boats  for  transport- 
ing his  troops  and  baggage ; — these  being  stated,  she  does  not 
condescend  to  give  him  an  answer.  If  it  rested  upon  that  only, 
I  should  say  that  sufficient  hostility  of  disposition  was  shown  Rcsponsi- 
on  her  part ;  that  she  sufficiently  adopted  the  acts  of  her  ofht^e 
servant  in  what  he  had  done  in  the  despatch  of  these  forces,  ^gthe 
and  that  she  had  completely  and  substantially  made  them  acts  of Jier 

•  *  sorvants. 

her  own. 

My  Lords,  these  acts  one  can  only  refer  generally  to  their 
principal  by  detecting  their  agent,  in  such  a  country  as  that, 
the  situation  of  which  we  are  now  discussing.  For  it  is  not 
as  here  that  the  principal  is  visible,  and  acts  immediately  in 
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isFBB.1793  his  own  concerns,  but  they  act  uniformly  through  the  inter- 
vention of  agents;  these  .agents  very  often  not  having,  as 
they  have  in  several  instances,  the  authority  of  letters  and 
immediate  orders,  but  merely  carrying  a  message,  and  there- 
fore being  liable,  if  their  principal  choose  it,  afterwards  to  be 
disavowed.  Mr.  Orme  states  strongly  this  manner  of  nego- 
tiation, and  the  way  in  which  people  of  that  country  can 
screen  themselves  from  the  consequences  of  any  purpose 
which  they  do  not  choose  to  HVOW,  in  terms  which,  if  your 
Lordships  permit,  I  will  take  the  liberty  of  reading  :— 

"  The  secrets  of  the  Princes  of  Hindustan  are  difficult.  Hence,  the 
public  in  Hindostan,  deprived  of  authentic  evidence,  are  left  to  judge  of 
the  actions  of  their  rulers,  either  from  public  conjectures,  or  from  the 
general  idea  which  they  entertain  of  the  character  of  their  lords."  * 

She  never  did  disavow  the  acts  of  her  agents  with  respect 
to  this  force — charged  upon  her,  notified  to  her,  as  they 
were,  and  confirmed  in  point  of  fact  by  as  authentic  testimony 
as  ever  was  produced  at  the  bar  of  any  court  of  justice  what- 
ever. For  I  trust  it  does  not  escape  your  Lordships'  recollec- 
tion, that  Colonel  Popham,  Captain  Wade  and  Captain  Bir- 
rell,  who  were  examined  at  your  Lordships'  bar,  saw  some 
component  parts  of  this  force,  stated  to  have  been  sent,  under 
Cheyt  Sing ;  found  them  in  arms  at  the  battle  of  Pateeta, 
avowing  their  sender,  and  the  cause  for  which  they  were 
sent.  Colonel  Popham,  upon  taking  Pateeta,  on  the  20th  of 
Evidence  September,  sees  a  man  actually  wounded,  and  asks  him 

ofCol.  iv  c  i_    x    i  •  j 

Popiiam.  where  he  came  trom,  what  his  corps  \vas,  and  other  qnct- 
HC  discovers  tions  ;  which  led  him  to  state  that  he  was  a  najib  of  a  corps 
i\rabadr°m  of  700  men  who  had  come  from  Fyzabad  two  days  before; 
iorvicc  of  that  he  had  received  two  rupees  advance,  and  had  come  from 

Cheyt  Sing.    the  Begum. 

Good  God !  my  Lords,  [what  am  I  to  conclude],  when  I  find 
that  that  force  which  is  stated  to  have  been  levied  by  her 
minister,  and  despatched  under  her  authority,  the  despatch  of 
which  is  notified  to  her  and  complained  of — when  I  find  that 
that  force  is  come — and  when  gentlemen,  of  the  character  and 
credit  that  I  have  stated,  whose  veracity  and  credit  are  intitled 
to  as  full  and  implicit  belief  as  any  witnesses  that  can  be 
produced  at  the  bar  of  any  human  judicature — when  the.sc 
gentlemen  find  the  soldiers  there,  declaring  the  cause  of  their 
coming  and  their  employer,  without  any  motive  for  so  declar- 

*  "  History  of  the  Military  Transactions  of  the  British  Nation  in  Indostan  :  " 
by  Robert  Orme  ;  -vol.  i.  p.  59. 
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ing?  For  Colonel  Popham  is  asked,  what  did  he  do  with  this  is  FEB.  1793 
wounded  najib  ? — "  Why,  I  did  with  him  as  I  did  with  all  the 
rest — sent  him  to  the  hospital.  He  was  cured  and  dismissed." 
Therefore  he  had  no  reason  to  represent  himself  as  coming  a 
from  the  Begum,  more  than  [from]  any  other  employer.  In- 
deed he  was  putting  himself  in  greater  hazard  by  avowing  his 
being  sent  by  a  person  who,  in  sending  him,  would  have  been 
guilty  of  an  act  of  treason ;  and  he  might  have  made  his 
situation  more  perilous  than  if  he  came  from  any  other 
quarter.  He  declared  it  to  Colonel  Popham,  who  asked  it 
as  a  common  question  of  curiosity,  and  received  the  answer 
he  has  stated  at  your  bar. 

Another  gentleman,  Captain  Wade,  saw  another  of  these  Evidence 
men.  He  was  struck  with  his  appearance,  because  he  wore  a  wadeand 
particular  uniform  ;  the  uniform,  I  understand,  of  the  najib 
platoon  corps,  which  consisted  of  about  4,000  men,  which,  at 
the  death  of  Suja-ud-Dowla,  had  been  broken  up  by  his  son, 
and  most  of  the  soldiers  who  had  been  engaged  in  this  corps 
had  been  retained  by  the  different  jagirdars,  and,  among  the 
rest,  a  considerable  portion  of  them  by  the  Begums.  Cap- 
tain Wade,  having  a  servant  of  his  own  who  had  once  been 
of  this  corps,  and  who  chose,  from  partiality  to  the  habit  of 
the  corps,  to  continue  to  wear  it,  seeing  a  man  similarly 
habited,  went  up  to  him,  and  asked  him  where  he  came  from. 
The  man  then  told  him  a  similar  story  to  that  which 
Colonel  Popham  had  heard  related  by  another  soldier  who 
was  wounded — this  was  not  a  wounded  man — that  he  had 
been  sent  by  the  Begum  from  Fyzabad. 

It  struck  one  of  the  honourable  Managers  that  what  they 
said  about  the  two  rupees  was  extremely  improbable  ;  but 
that  was  soon  obviated  by  Lieutenant  Birrell,  of  whom  the 
question  was  asked.  He  said  that  two  rupees  was  a  common 
advance ;  that  two  rupees  would  buy  150  Ibs.  weight  of 
corn  in  that  country ;  and  was  therefore  an  adequate,  and, 
he  believed,  a  usual  advance  to  soldiers. 

Captain  Wade  said,  he  asked  the  question  from  no  sort  of 
idea  that  this  man  was  one  of  the  force  sent  by  the  Begum, 
and  still  less  to  ascertain  the  veracity  of  that  account,  of 
which  he  had  no  doubt,  which  imputed  to  the  Begum  a  par- 
ticipation in  the  rebellion  of  Chey t  Sing.  He  said,  it  did  not 
enter  into  his  mind  to  doubt  it;  and  that  the  thing  was  as 
notorious  as  anything  can  be  ;  and  that  it  was  the  mere  acci- 
dental circumstance  of  seeing  the  habit  of  this  man  which 
k'd  him  to  ask  the  question,  and  which  produced  this  dis- 
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16  FBB.  1703.  covery.  Lieutenant  Birrell  saw  two  other  men ; — it  does 
not  appear  that  either  of  these  was  the  one  seen  by  Cap- 
tain Wade ;  certainly  not  the  one  seen  by  Colonel  Popham, 
•  because  he  does  not  mention  that  either  of  them  were 
wounded ; — that  they  stated  they  had  arrived  but  two  days 
before,  and  had  been  sent  from  Fyzabad.  Can  anybody 
suggest  a  reason  why  these  men  should  mistake  the  place 
from  whence  they  came?  Would  they  fare  better?  Colonel 
Popham  has  told  you  that  they  were  all  served  alike.  Those 
that  were  wounded  were  sent  to  the  place  where  they 
were  cured,  and  were  discharged.  This  man  would  be 
likely,  as  I  stated  before,  to  fare  worse  by  stating  himself  to 
be  sent  by  a  rebel,  rather  than  to  be  hired  to  any  other 
indifferent  sender  of  that  force. 

Therefore,  not  being  able  to  give  any  reason  why  these 
four  persons  should  all  of  them  concur  in  this  account, 
as  to  the  person  who  sent  them  and  the  cause  for  which 
they  were  sent,  the  pay  they  had  received  and  the  time 
they  had  been  there,  I  cannot  but  conceive  that,  they  having 
the  best  means  of  knowing — for  next  to  the  person  who 
sends  another,  the  person  sent  has  certainly  the  best  means 
of  knowing  whether  he  be  so  sent  as  described — I  cannot 
but  conceive  that  your  Lordships  must  believe,  in  the  terms 
in  which  it  has  been  related  by  these  gentlemen,  who  could 

Proof  of  not  be  mistaken,  and  who  certainly  cannot  be  suspected  of 
misrepresenting  what  they  heard,  what  these  men  did  so 
declare.  These  men,  in  so  declaring,  could  not  themselves 
be  mistaken  as  to  the  cause  of  their  coming  ;  and,  if  it  be  so, 
your  Lordships  have  a  further  confirmation,  derived  from  the 
sullen  silence  of  the  Begum,  that  the  thing  so  charged  upon 
her  was  literally  and  substantially  true. 

I  am  afraid,  in  going  upon  another  head  of  evidence,  I 
shall  be  obliged  to  occupy  a  larger  portion  of  time  than  your 
Lordships  will  find  it  convenient  to  allow  me. 
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CONCLUSION  OF  THE  SPEECH  OF  EDWARD  LAW. 
ESQ.,  COUNSEL  FOR  MR.  HASTINGS,  IN  OPEN- 
ING THE  DEFENCE  ON  THE  SECOND  ARTICLE 
OF  THE  CHARGE,  RELATING  TO  THE  BEGUMS 
OF  OUDE ;  19  FEBRUARY,  1793. 

MY  LORDS,  when  I  last  had  the  honour  to  appear  19  FEBJ  793 
before  your  Lordships,  I  endeavoured  to  lay  before  you,  Recapitu- 
with  as  much  perspicuity  as  I  was  able,  the  actual  situation  lation- 
of  the  original  rights  of  the  Bow  Begum,  antecedent  to  the 
treaty  that  was  formed  with  her  on  the  15th  of  October, 
1775.  Her  original  pretended  rights  I  should  rather  say 
than  any  real  rights;  for,  I  trust,  I  have  demolished  all 
pretence  of  foundation  for  the  reality  of  a  right  to  the 
treasures  left  in  her  charge  by  her  husband,  Suja-ud-Dowln, 
at  the  time  of  his  death.  I  had  stated  to  your  Lordships 
the  extraordinary  pretensions  that  have  been  erected,  on  her 
behalf,  to  the  property  of  these  treasures.  I  had  shown 
upon  Avhat  inadequate  considerations  the  Wazir  had  been 
induced  to  waive  his  unquestionable  title  to  these  treasures ; 
and  how  improvidently  the  Company  had  been  induced  to 
sanction  that  waiver,  by  entering  into  a  guarantee  to  the 
treaty  of  the  date  I  have  already  mentioned. 

I  had  further  stated  with  what  religious  regard  the  faith 
of  the  Company  had  been  observed  towards  the  Begum,  with 
respect  to  the  treaty  thus  guaranteed,  up  to  that  period 
when,  by  the  most  gross  ingratitude  and  daring  hostility,  she 
had  forfeited  all  pretensions  to  that  or  any  other  protection 
from  the  British  nation.  I  had  stated  to  your  Lordships,  in 
order  to  give  some  idea  of  her  original  character,  the  am- 
bitious views  that  she  had  displayed  at  the  period  of  her 
son's  succession,  when  she  had  applied  to  have  the  whole 
collection  of  all  his  dominions  entrusted  to  her  and  to 
collectors  of  her  nomination  ;  thus  endeavouring  to  supersede 
the  legitimate  authority  of  her  son,  and  to  attract  to  herself 
the  sole  and  entire  control  of  his  dominions;  holding  out  at 
that  time  a  lure,  which  she  thought  might  have  been  suc- 
cessful— an  ofler  to  the  Company,  in  virtue  of  the  trust  of 
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19 FEB.  1793.  the  collections  which  she  wished  to  obtain,  to  pay  thereout 
the  whole  debt  of  the  Company. 

I  had  likewise  stated  that  this  lady,  thus  protected,  without 
any  one  of  her  rights  secured  to  her  by  this  guarantee  having 
been  entrenched  upon,  without  the  shadow  of  a  provocation, 
had,  so  early  as  in  the  month  of  November,  1780 — which  I 
proved  by  reference  to  the  letter  of  Dr.  Balfour — enter- 
tained the  purpose  of  exciting  our  ungrateful  zamindar  and 
dependant,  Cheyt  Sing,  to  acts  of  hostile  resistance  to  the 
commands  of  his  legitimate  sovereign,  the  Company,  or, 
rather,  the  British  nation;  at  a  time  when  that  hostility 
could  be  displayed  and  that  resistance  made  with  the  most 
dangerous  effect  upon  the  general  safety  of  the  empire. 

I  stated  to  your  Lordships  that,  at  that  time,  we  had  to 
struggle,  not  only  with  three  great  European  enemies,  two 
of  whom  had  fleets  at  that  time  in  our  seas — I  mean  the 
powers  of  France  and  Holland,  then  united  in  close  alliance 
of  hostility  against  us — but  that  we  had  at  that  moment  to 
struggle  with  three  combined  powers,  one  of  which  single- 
handed  has  given  us  some  trouble  since,  I  mean  the  power 
of  Mysore;  that  we  had  to  struggle  with  the  whole 
Mahratta  power — that  power  embracing  the  [forces  of] 
Madaji  Scindia  and  the  Berar  Raja — connected  as  they  were 
with  the  Nizam  at  that  time  and  Hyder  AH,  forming  such 
a  triple  alliance  as  I  have  mentioned.  At  that  crisis  in 
our  affairs,  when  it  should  seem  that  any  particle  of  any 
further  hostility  against  us  in  India  would  be  likely  to 
turn  the  scale  against  us,  and  depress  for  ever  the  power  of 
Great  Britain  in  that  part  of  the  globe,  did  this  woman  sug- 
gest to  our  favoured  and  protected  dependant,  Cheyt  Sing,  the 
design  of  refusing  to  comply  with  our  demand  of  a  supply  of 
horse.  [This  he  did  afterwards],  trusting  to  this  promise  of 
assistance  which  she  had  made  him,  and  which  promise  she 
kept ;  for  she  sent  the  force  that  I  have  stated  she  had  sent — 
these  bodies  of  najibs,  to  whose  appearance  Colonel  Popham, 
Captain  Wade  and  Lieutenant  Birrell,  have  spoken  —  to 
whose  appearance  there  is  a  person,  whose  name  I  have  not 
yet  mentioned  to  your  Lordships,  who  likewise  speaks, 
Corrobora-  j  mean  a  native  officer  of  Cheyt  Sing,  of  the  name  of 
denccof  Mohammed  Aumin  Meyher,  who  takes  notice  of  the 
™  forces  sent  from  Lucknow,  najibs  and  matchlockmen.  I 
wjjj  ^y  ftn<j  ^  expiain  the  difference  upon  which  the 
honourable  Managers  rely,  as  importing  that  the  force  did 
not  come  down  from  Fyzabad.  I  stated  that,  at  this  crisis,  so 
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perilous  to  all  our  concerns  in  that  part  of  the  globe,  and  10  FEB.  1793. 
when  our  dominion  was  tottering  upon  a  precipice  in  India, 
this  woman,  having  suggested  to  Cheyt  Sing  a  resistance, 
and  promising  him  assistance  in  the  event  of  his  resistance, 
actually  sent  such  force  to  assist  him. 

I  had  stated  that  the  fact  of  her  sending  such  force  was 
established,  not,  as  you  would  be  taught  to  believe  by  the 
honourable  Managers,  upon  vague  rumour,  but  confirmed 
by  the  positive  testimony  of  an  officer  upon  the  spot,  who 
himself  saw  and  heard  the  business  of  the  levies  going  on  ; 
who  knew  that  Behar  and  Jewar  AH  Khan,  her  confidential 
eunuchs,  applied  to  every  man  they  met  in  the  streets  or 
markets  of  Fyzabad,  who  had  the  appearance  of  a  soldfer, 
asking  him,  why  he  did  not  at  that  moment  tender  his 
services  to  Cheyt  Sing.  I  had  shown  you  a  letter  of  Colonel 
Hannay,  dated  the  8th  of  September,  1781,  communicated  to 
Mr.  Hastings  prior  to  the  treaty  of  Chunar — for  your  Lord- 
ships will  recollect  that  that  treaty  was  executed  on  the 
19th  of  the  same  month — in  which  letter  he  intimates,  not 
only  that  this  force  was  levied,  but  that  1,000  men  of  the 
description  stated  had  been  sent,  and  the  commander  is 
named  Sheikh  Khan.  But  Colonel  Hannay  had  done  more.  Application 
He  had  applied  by  the  public  messenger,  the  common  vehicle  Hannay 
of  intelligence  between  our  Government  and  that  of  Fyzabad,  ^el^of 
to  desire  that  the  family  of  Sheikh  Khan  might  be  put  under  tH£a'-1iuy 

•     i  01     «i  i     TT'I  t*  -I       Sheikh 

an  arrest,  in  order  to  induce  oheikn  Khan,  from  the  regard  Khan. 
he  had  for  the  members  of  his  family,  to  return  and  perform 
those  duties  which  he  was  in  the  act  of  violating.  That 
letter,  as  I  stated,  was  dated  on  the  8th  of  September.  It 
would  easily  be  communicated  in  the  course  of  three  days 
to  Mr.  Hastings,  at  Chunar,  where  he  then  was.  Colonel 
Hannay  having  stated,  in  that  letter  to  Mr.  Middleton, 
that  he  had  desired  an  answer  from  the  Begum  to  his 
complaint  of  this  injury,  and  likewise  that  he  had  been 
hindered  from  transporting  his  own  baggage,  and  in  the 
free  march  of  his  forces  from  one  place  to  another;  that 
his  troops,  in  the  place  where  he  then  resided,  were 
prevented  access  to  the  markets  for  the  purpose  of  pur- 
chasing provisions ;  representing  the  insults  he  received, 
and  the  disabilities  from  discharging  his  duty  at  that 
moment ;  to  these  complaints  no  answer  came ;  because,  if 
an  answer  had  come  between  the  8th  of  September,  when 
he  gives  the  Begum  this  notice,  and  tt>e  16th  of  the  same 
month,  allowing  her — residing  in  the  same  city — eight  long 
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19  FEB.  1793.  days  to  consider  what  answer  she  would  give  to  this  notice— 
if  in  eight  days  she  had  sent  an  answer,  that  answer  must 
have  been  communicated,  with  that  letter  from  Colonel 
Hannay  to  Mr.  Middleton,  prior  to  signing  the  treaty  of 
Chunar.  I  had  likewise  stated  that,  of  this  force,  whether 
consisting  of  the  identical  number  of  1,000  men,  as  pointed 
out.  in  this  notification,  or  of  any  other  number,  there  had 
been  found,  at  the  battle  of  Pateeta,  men  with  wounds 
received  in  her  service,  avowing  her  pay,  the  cause  upon 
which  they  \vere  sent,  the  time  of  their  arrival,  the  business 
they  were  employed  upon,  and  giving  that  information  which 
those  persons  were  better  than  any  other  persons  able  to 
haVe  given.  Every  soldier  must  at  least  know  where  he 
had  been  sent  from,  how  long  he  had  been  coming,  and 
what  pay  he  had  received.  Up  to  this  point  of  the  con- 
firmation of  this  information  of  Colonel  Hannay  I  had 
arrived  when  your  Lordships'  trouble  of  the  last  day  was 
closed. 

My  Lords,  this  was  not  the  only  communication  that 
Mr.  Hastings  received  long  prior  to  the  treaty  of  Chunar. 
This  letter  intimated  to  him,  not  only  what  Colonel  Hannay 
saw  and  felt  of  insult  and  injury  in  the  immediate  residence 
of  the  Be£um,  but  it  stated  the  injury  that  the  Wazir's 
service,  and  the  service  of  Great  Britain  connected  with  it, 
were  at  that  moment  receiving,  by  the  hostile  opposition  of 
the  immediate  servant  of  the  Begum  herself,  within  the 
limits  of  her  own  jagir.  This  is  certainly  not  like  tlic 
case  of  any  imputed  hostility,  in  a  place  where  her  power  to 
carry  into  effect  her  intention  might  have  been  less  com- 
plete ;  but  it  is  the  place  where  she  had  complete,  entire 
and  unequivocal,  control.  And  who  was  that  officer?  It 
was  not  an  officer  in  general  in  her  service,  who  was  only 
under  the  ordinary  obligations  of  obedience  that  attach  upon 
any  person  receiving  her  pay.  He  was,  as  is  called,  the 
chela,  that  is,  an  adopted  son  of  one  of  her  own  eunuchs. 
Shurnshire  Khan,  the  man  who  had  the  charge  of  Tanda, 
and  of  her  jagir,  and  of  her  finances  at  that  place,  was  the 

Opposition  adopted  son  of  one  of  her  eunuchs,  Behar  AH  Khan  ;  likely, 
therefore,  to  derive  from  him  a  considerable  treasure,  which 
ne  wa8  known  to  possess,  and  who  would,  therefore,  have  an 
increased  motive  acting  upon  his  mind  to  be  particularly 
studious,  in  such  a  crisis,  to  do  nothing  that  should  offend 
the  person  to  whom  he  looked  up  in  point  of  bounty  and 
protection,  and  whose  -  favour  he  could  not  so  effectually 
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forfeit  as  by  doing  an  act  in  immediate  defiance  of  his  19  FEB.  1793. 
mistress,  the  Begum.  It  is,  therefore,  impossible  for  any 
human  mind  to  conceive  that  Shumshire  Khan,  in  command 
at  Tanda,  did  not,  at  the  time  when  he  gave  the  opposition 
to  the  British  forces  which  I  am  about  to  state,  conceive 
and  know  that  he  was  acting  under  the  immediate  authority 
of  the  Begum  herself.  To  conceive  that  a  person  of  that 
description  should  voluntarily  put  himself  in  a  state  of  war 
with  the  Wazir,  the  Governor  of  the  country,  and  with  the 
whole  power  of  Great  Britain,  is  a  monstrous  and  absurd 
supposition.  He  must,  therefore,  have  looked  to  the  Begum 
for  countenance  and  protection.  He  must  have  acted  under 
her  authority,  conveyed  in  the  only  channel  in  which  her  Authorised 
authority  and  pleasure  is  usually  circulated  and  conveyed.  I  Begum, 
mean,  through  the  medium  of  her  immediate,  acting,  minis- 
ters, and  the  servants  and  eunuchs  themselves. 

This  opposition  received  by  Captain  Gordon  at  Tanda, 
which  is  within  six-and-thirty  or  forty  miles  of  Fyzabad,  her 
own  residence,  is  communicated  by  Captain  Gordon,  in  a 
letter  of  the  7th  of  September,  to  Colonel  Hannay.  Colonel 
Hannay,  therefore,  revolving  in  his  mind  the  injuries  he  was 
receiving,  the  prepared  hostilities  of  which  he  was  the  eye 
witness,  and  having  under  his  hand  this  letter  of  Captain 
Gordon,  describing  the  injuries  he  had  suffered,  communi- 
cated the  intelligence  to  Mr.  Hastings. 

This  account  is   more   particularly   detailed   in  a   letter  Letter  of 
Captain  Gordon  afterwards  wrote,  and  in  his  affidavit;  and  don  on 
will  be  still  more  detailed  in  the  evidence  your  Lordships 
will  hear  from  himself  at  this  bar.      The  four  officers  in 
principal  command  in  that  country,  all  of  them,  were  at  this 
crisis  transmitting  information  to  Mr.  Hastings,  upon  which, 
if  he  had  any  regard  for  his  duty,  if  he  had  any  regard  for 
his  character,  if  he  would  not  put  it  in  doubt  whether  he 
was  not  himself  a  confederate  in  the  treasons  of  the  Begum 
and    Cheyt    Sing,    he   must   have   at   that    moment   acted. 
These  four  gentlemen,  Colonel  Hannay,  Major  Macdonald, 
Captain  Williams  and  Captain  Gordon,  were  all  present  in  j^f^ 
that  country  at  the  time  when  these  hostile  tumults  were  the  Begum's 
excited  by  the  Begum — all  speaking  to  the  firm  persuasion  made  to 
that  they  were  excited  by  her ;  speaking  with  such  means  fnas.*1" 
of  knowledge   as   must  overcome  all   infidelity  and  doubt 
upon  the  subject,  as  I   shall  state  them  to  your  Lordships 
presently.       Colonel    Hannay    and   Major   Macdonald    are 
dead  ;  but  the  two  survivors  shall  be  presented  before  your 
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19PKB.J79S.  Lordships  ;  and,  if  you  can  have  a  doubt,  from  the  account 
that  they  will  render  you,  that  the  acts  which  were  imme- 
diately done  as  against  them  were  from  her  hostility,  and 
done  under  the  authority  of  the  Begum,  your  Lordships  will 
then,  perhaps,  have  some  reason  to  question  the  foundation 
of  that  penal  infliction — for  I  will  call  it  a  penal  infliction — 
that  was  laid  upon  the  Begum  afterwards. 

But  I  ask  your  Lordships,  if  you  should  so  conceive — 
which  it  is  impossible  you  should — how  would  Mr.  Hastings 
stand  vindicated  to  his  country,  if,  having  the  united  infor- 
mation of  all  the  men  in  principal  command  in  that  country, 
speaking  to  facts  under  their  eyes  and  observation  in  the 
hour  of  writing,  in  the  moment  of  that  peril,  expressing  in 
language  which  cannot  be  feigned  the  dread  that  they 
might  never  meet  again,  and  speaking  as  men  do  under  the 
sense  of  immediate  peril  — what  would  this  gentleman  have 
deserved  of  his  country,  if,  at  that  moment,  he  had  permitted 
the  undisturbed  enjoyment  of  territory  to  be  continued  to 
persons  who  had  so  abused  it  to  the  destruction  of  his 
country  ?  It  should  have  been  an  impeachment  of  a  dif- 
ferent sort,  if  this  gentleman  had  observed  a  contrary  con- 
duct— an  impeachment  that  day  that  should  have  aimed  at 
his  life ;  for  it  would  have  been  nothing  less  than  treason 
to  his  country,  if  he  had  forborne  to  do  that,  which  for 
having  done  he  has  stood  six  years  at  your  Lordships'  bar  for 
trial  ! 

The  letter  of  Colonel  Hannay  being  dated  on  the  8th  of 
September  was,  of  course,  received  within  three  or  four 
days  after,  at  Chunar.  Mr.  Middleton  has  already  sworn 
to  the  receipt  and  communication  of  it  to  Mr*  Hastings.  It 
is  in  these  words  : — 

"This  moment  I  received  Captain  Gordon's  account  of  the  loss  of 
his  detachment,  [which  puts  my  march  to  join  you  out  of  the  question. 
It  happened  by  the  villainy  of  the  fougedar  of  Tanda,  Shumsheer  Khan, 
a  cheelah  of  Behar  Ally  Khan,  who  turned  his  guns  upon  the  detach- 
ment ;  and  an  unfordable  nullah  in  front,  and  many  thousands  of 
Rajepoots  who  had  fought  them  all  the  way  from  Chowra  Ghaut,  made 
the  sepoys  despair.  Zalim  Sing  and  Puttypaul  Sing  mean  to  attack 
M'Donnald  to-morrow  with  2,100  men.  Behar  Ally  Khan  deserves 
death,  as  the  loss  of  Gordon's  detachment  can  only  be  imputed  to 
him.  His  cheelah  would  never  have  acted  so  damning  a  part  without 
orders  from  her."  * 

Do  your  Lordships  believe  it  possible  that  a  man,  standing 
in  that  relation  to  Behar  AH  Khan,  would  have  risked  every 
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hope  he  had  of  advantage,  by  doing  an  act  in  direct  con- 1»  FEB.  1798. 
travention  of  his  will  and  pleasure  ?  Or  do  you  think  that 
Behar  Ali  Khan  would  himself  have  ventured,  as  I  put  it 
to  your  Lordships  before,  to  have  begun  a  war  against  the 
British  nation,  without  the  authority  of  somebody  who  he 
thought  would  carry  him  through  ?  And,  therefore,  well 
warranted  was  Captain  Gordon  in  making  the  observation 
that  Colonel  Hannay  repeats — 

"  That  his  cheelah  would  never  have  acted  so  damning  a  part  without 
orders  from  him." 

He  adds : — 

"  Jewar  Ally  Khan,  in  the  Choke  of  Fyzabad,  asks  every  man  who 
bears  the  appearance  of  a  soldier  why  he  goes  not  to  Cheit  Sing 
for  service?  I  mention  these  circumstances  that  you  may  mention 
them  to  Mr.  Hastings  and  the  Nabob,  and  the  necessary  steps  be 
immediately  taken  to  prevent  what  delay  will  render  a  very  serious 
matter." 

Now,  as  this  is  the  alleged  ground  of  action  in  Mr.  Xnoj™ to 
Hastings,  it  is  material  to  see  whether  he  knew  it  at  the  ings  and- 
time.  Mr.  Middleton  has  stated  that  he  communicated  it  to  the  Wazir" 
Mr.  Hastings,  as  it  was  natural  he  should,  for  he  was  at 
that  time  with  the  Wazir  on  one  side  of  the  river  and  Mr. 
Hastings  on  the  other.  He  communicated  to  Mr.  Hastings 
all  the  intelligence  he  had  received  during  the  whole  of  his 
stay  at  Chunar,  and  the  stay  of  the  Wazir  on  the  other 
side  the  water.  But  did  he  there  communicate  it  to  the 
Wazir?  For  it  has  been  suggested  by  the  honourable 
Managers  that  this  was  a  profound  secret  to  the  Wazir, 
and,  even  upi  to  the  moment  when  the  Begum's  treasures 
were  resumed  by  the  Wazir,  that  he  did  not  know  that  any 
ground  of  resumption  existed,  or  that  she,  her  eunuchs,  or 
anybody,  had  been  guilty  of  any  hostile  act  to  the  British 
nation.  It  is  very  extraordinary  that  that  should  be  asserted ; 
because  the  Wazir  himself,  writing  about  the  time  of  resum- 
ing the  jagirs,  and  before  the  seizure  of  the  treasures,  speaks 
of  this  very  conduct  of  Shumshire  Khan  at  Tanda.  He 
says : — 

"These  villains  deserve  death — what  villainy  have  they  not  been 
guilty  of !  My  interest,  my  life,  my  honour,  all  depend  upon  the  En- 
glish."— 

Intimating  immediately  that  that  life,  that  interest,  that 
honour,  had  been  drawn  in  question  by  this  rebellious  con- 
duct of  these  eunuchs  in  the  business  of  Tanda.  Therefore, 
that  which  Colonel  Hannay  desires  Mr.  Middleton  to  com- 
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19PBB.  17W.  municate  to  Mr.  Hastings  and  to  communicate  to  the  Wazir 
he  had  communicated ;  and  both  of  them  were,  therefore, 
mutually  apprised  of  the  imputations  that  were  thrown  upon 
the  servants  of  the  Begum,  and  the  hostile  interference  in 
the  concerns  of  that  country  which  was  charged  upon 
them.  This,  your  Lordships  see,  bears  date  on  the  8th  of 
September. 

On  the  7th  of  September^  Captain  Williams  writes  and 
describes  the  rebellion  that  was  prevailing  in  that  part  of 
the  country  of  Oude  where  he  was,  and  he  says  : — 

"  Sadit  Ally  Khan  and  the  Begums  are  concerned  deeply  in  the 
business." 

This  is  a  further  communication  from  a  distance  of  a 
hundred  miles  from  Colonel  Hannay  at  that  time.  But 
Saadat  Ali  Khan  !  Why,  the  honourable  Managers  contended 
that,  inasmuch  as  nothing  afterwards  was  done  in  the  way 
of  punishment  of  Saadat  Ali  Khan,  it  appeared  that  the 
rumour  pointing  at  both  was  equally  unfounded  ;  and  that, 
therefore,  the  only  reason  that  could  probably  be  assigned 
for  the  penal  consequences  which  attended  the  supposed 
conduct  of  the  Begum  was  her  superior  wealth,  and  that 
Saadat  Ali  Khan  was  protected,  as  I  remember  an  hououra- 
able  Manager  said — "  by  the  shield  of  hn  insolvency." 

Though  Mr.  Hastings  did  not  choose  to  press  upon 
evidence  unquestionably  weaker  against  Saadat  Ali  than 
against  the  Begums — for  there  was  no  one  overt  act  imme- 
diately chargeable  upon  any  person  under  the  direct  autho- 
rity of  Saadat  Ali — yet  Saadat  Ali,  give  me  leave  to  say, 
did  not  stand  wholly  exculpated  from  all  blame  and  suspicion 
in  that  business.  Mr.  Hastings,  when  he  left  Benares, 
confided  to  Saadat  Ali  the  care  of  his  wounded  sepoys. 
He,  with  a  policy  yery  common,  did  take  care  of  those 
sepoys  ;  and  Mr.  Hastings  says : — 

"  The  imputation  rests  upon  him  in  some  measure,  but  the  good  he 
has  done  is  certain,  the  evil  uncertain.  From  the  sort  of  imperfect 
evidence  I  have  against  him,  therefore,  I  will  let  the  one  stand  against 
the  other,  and  I  will  not  press  any  thing  penally  against  him." 

But  there  is  the  greatest  reason  to  believe  that  Saadat 
Ali  was  early  concerned  in  the  troubles  of  that  country  ; 
and  I  will  state  something  of  the  history  of  this  Saadat 
Ali,  the  half  brother  of  the  Wazir,  which  has  not  been 
disclosed  already  to  your  Lordships,  in  the  course  of  this 
trial. 
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In  the  commencement  of  the  Wazir's  reign,  he  had  taken  10  FEB.  1793, 
for  his  minister  a  person  of  the  name  of  Murteza  Khan. 
He  was,  your  Lordships  recollect  from  the  evidence,  ex- 
tremely obnoxious  to  the  Begums ;  and  they,  in  a  letter, 
early  in  the  Wazir's  reign,  applied  to  have  him  removed, 
and  Shein  Khan  and  Busein  Khan  substituted  in  his  place. 
Murteza  Khan  was  invited  by  a  man  of  the  name  of  Coja  Murder  of 
Bussant,  who  had  been  a  general  under  Suja-ud-Dowla,  to  Kimn?za 
an  entertainment,  and  at  that  entertainment  was  most 
wickedly  murdered.  Coja  Bussant,  whether  he  had  drunk 
himself  up  to  a  pitch  of  fury  that  might  enable  him  to 
[effect]  such  a  bloody  purpose,  or  whether  the  wickedness 
he  had  committed  had  disordered  his  reason,  rushed  in  a 
furious  way,  with  his  sword  reeking  with  the  blood  of 
Murteza  Khan,  into  the  presence  of  Asoff-ud-Dowla,  who 
had  the  presence  of  mind  to  call  to  the  persons  about  him 
to  cut  him  down;  and  he  was  destroyed  in  an  instant. 
Immediately,  upon  the  news  of  the  death  of  Coja  Bussant, 
Saadat  Ali  takes  flight.  He  abandons  the  dominions  of 
his  brother,  and  takes  refuge  with  Nujif  Khan ;  and  part  of 
the  Wazir's  troops  desert  to  him.  He  is  received  by  Nujif 
Khan,  and  lie  remains  with  Ellich  Khan,  the  .very  minister 
in  whose  favour  the  Begums  had  been  thus  importuning  the 
Council  at  Calcutta.  He  remained  there  with  Nujif  Khan, 
he  not  being  extremely  well  disposed  either  to  the  AVazir  or 
to  our  interest ;  for,  at  the  time  of  the  confederacy,  in  the 
year  1780,  of  all  the  great  powers  in  India  against  us,  he  is  supposed 

i  j  J          'J  privy  to 

was  supposed  to  have  been— and  upon  very  good  evidence  the  confe 
from  the  gentlemen  who  resided  on  our  behalf  at  Poonah —  the 
privy  to  that  confederacy.     He  resided  with  Nujif  Khan, in  178° 
till  we,  thinking  it  from  principles  of  policy  very  convenient 
that,  in  the  case  of  the  death  of  Asoff-ud-Dowla,  who  had 
no  heirs,  his  presumptive  successor,  his  brother:,  should  be  in 
some   measure   in   our  power,   opened  him   an  asylum   at 
Benares ;    for   he   was   never   permitted   to   return   to   his 
brother's    dominions.       We    opened    him    an    asylum    at  British  at 
Benares ;   and  there  he  remained  under  the  shade  of  the 
Company's  protection.     Having,  therefore,  gone  off  in  this 
way,  upon  the  instant  destruction  of  a  man  who  had  just 
murdered  the  minister  of  the  Wazir,  and  who  was  supposed 
to  be  concerned  in  a  deep  plot  laid  for  the  subversion  of 
his    brother's    throne,  and   having  so  apparently,  or    even 
actually,  mixed  in  treason,  he  was  very  naturally  a  person 
upon  whom,  at  the  time  of  actual  rebellion  in  the  country, 

Q  2 


244         Defence  on  the  Second  Charge — the  Begums  : 

19  FEB.  1793.  suspicions  should  attach,  and  that  his  name  should  be 
joined  with  the  Begum,  who  notoriously  was  concerned,  by 
the  immediate  intervention  of  her  agents,  in  exciting  this 
rebellion. 

I  have  mentioned  Captain  Williams.    He  speaks  of  Saadat 
Ali  and  of  the  Begums.     He  writes  thus  upon  the  7th  : — 
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"  And  Captain  Williams  had  very  good  reason  afterwards,  which  he 
will  state  by  and  by,  to  know  by  the  actual  intercepting  of  letters  with 
the  seal  of  Behar  Ali  Khan." 

It  is  by  mistake  put  in  the  examination  before  the  House 
of  Commons  to  have  been  Jewar  Ali  Khan,  It  makes  no 
difference,  only  for  the  correctness  of  the  evidence.  There 
was  a  letter  to  the  Raja  of  Ghazipore,  desiring  him  to  bring 
forces  to  his  presence,  which  was  intercepted  ;  it  was  con- 
cealed in  the  hollow  of  a  bamboo.  This  letter  had  the 
signature  of  Behar  Ali  Khan  upon  it.  I  am  now  stating 
what  information  Mr.  Hastings  had  prior  to  the  19th  of 
September.  Captain  Williams  had  occasion  to  know  per- 
fectly, afterwards,  that  which  we  knew  with  a  considerable 
degree  of  certainty  at  the  very  time,  on  the  7th  of  Sep- 
tember, when  he  writes,  and  which  he  had  communicated  to 
Mr.  Hastings  as  that  which  he  had  no  doubt  of,  namely, 
that  Saadat  Ali  and  the  Begums  were  concerned  in  the 
rebellion. 

These  are  two  letters  Mr.  Hastings  had  upon  the  subject. 

^  x  •* 

He  had  another  letter  from  Colonel  Hannay,  which  was 
before  the  13th  ;  for  he  had  a  subsequent  letter  from  Colonel 
Hannay,  of  the  13th,  which  would  be  likewise  received 
before  the  19th.  In  this  subsequent  letter,  he  describes  the 
extent  and  scope  of  this  rebellion.  One  of  the  honourable 
Managers  has  asked  us,  in  a  taunting  manner,  where  it 
existed.  I  will  state  from  ............  He  says  :— 

"  From  Goonda  to  Manjee,  and  from  Fyzabad  to  the  Banares  district, 
and  across  from  the  Gogra  to  the  Ganges,  the  country  is  in  a  state  of 
rebellion." 

He  then  states,  that  he  hopes  to  God  a  sufficient  force  is 
ordered  for  the  reduction  of  Cheyt  Sing  : 

"  For  "  —  says  he  —  "  people  are  daily  sent  to  him."  * 

And  this  is  a  further  sending  of  supplies  ;  for,  in  his  letter 
of  the  8th,  he  states  that  Sheikh  Khan  had  marched  with  a 
force  of  1,000  men,  two  or  three  days  before  that  time.  He 
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now  states,  that  there  are  daily  sent  to  him  horse  and  foot  w  FEB.  1793. 
from  Fy /abaci. 

Your  Lordships  will  recollect,  perhaps,  that  in  the  evi- 
dence of  Colonel  Popham  it  was  stated,  that  there  were 
several   corps    of   najibs.      There   was   a   little  slip  in  the 
testimony  of  that  gentleman,  the  first  day,  in  misunderstand- 
ing a  question  of  ours,  which  he,  with  the  anxiety  every 
gentleman  has  not  to  be   misunderstood,  desired   that   he  Correction 
might  come  up  and  correct.     The  first  day,  we  asked  him  pram's 
concerning  Captain  Wade ;  he  said,    "  there  were  many  of evidence- 
them ; "  which  might  import  that  there  were  many  of  that 
name  in  the  service.     He  explained  that  his  answer  was 
applied  to  the  question  of  the  najibs — whether  there  were 
several  corps  of  the  najibs.      He  said  there  were  several 
corps  of  them  that  were  actually  at  Pateeta. 

Then  the  account  which  is  given  by  one  of  the  officers,  Number  of 
Mr.  Wade: — I  think  he  says,  he  understood  from  the  najib  p^'J^t 
with  whom  he  spoke,  that  the  corps  of  which  lie  was  a  part  a***18 
consisted  of  600  men :  Lieutenant  Birrell  says  500  ;   and  Pateeta. 
Colonel  Popham  700.     It  is  possible  that  there  might  be, 
according  to  the  account  given  by  Colonel  Popham,  three  of 
these  corps,  each  consisting  of  the  several  numbers  these 
gentlemen  have  stated ;    or  the  men  might  not  know  the 
whole  number  of  which  their  corps  consisted.    And  I  under- 
stand, from  gentlemen  acquainted  with   the    East   Indies, 
that,  unless  they  are  paraded  together,  or  have  other  means 
of  information  than  usually  they  have,  it  is  very  probable 
that  a  man  might  not  know  the  whole  number  of  the  corps 
of  which  he  was  a  member.     Colonel  Popham  has  said  there 
were   several   of  these   corps.     [Sheikh    Mohammed  Amin 
Meyher,]  a  person  under  the  command  of  Cheyt  Sing,  gives 
in  an  account  of  the  forces  of  Cheyt  Sing,  which  was  laid 
upon  the  table,  and  which  forms  a   part  of  the  Benares  stated  to 
Narrative,  which  states  that  the  number  amounted  to  1,000  fro'm  Luck- 
swordsmen  from  Lucknow.*  now< 

The  honourable  Managers  have  said, — "  It  is  impossible 
this  can  be  the  force  you  mean  :  Lucknow  and  Fyzabad  are 
different  places." 

Is  it  extremely  improbable,  that  in  describing  a  force  as 
coming  from  a  country,  you  should  put  down  the  capital  of 
that  place  ?  But  I  will  show  it  was  impossible  they  should 
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10  FnB.1798.  have  come  from  Lucknow,  because  that  was  the  residence  of 
the  Wazir.  Several  gentlemen  who  are  now,  probably,  within 
hearing  of  me,  while  I  am  speaking,  were  at  Lucknow  at 
the  time,  and  could  not  have  been  ignorant  of  the  fact  of 
the  emission  of  any  such  force  from  Lucknow.  And  no  such 
description  of  forces  could  come  from  Lucknow,  the  Wazir 
being  himself  upon  the  road  at  the  time  they  were  likely  to 
come,  he  having  met  Mr.  Hastings  on  the  llth  of  September ; 
and  Colonel  lioberts,  who  was  marching,  with  a  regiment 
that  had  been  at  Lucknow,  to  join  him,  arriving  at  Chunar 
upon  the  13th.  Therefore,  there  were  military  on  the  road 
all  the  time,  who  could  not  possibly  be  ignorant  if  such  a 
force %  had  been  travelling  there ;  and  the  gentlemen  at 
Lucknow  could  not  well  have  been  ignorant,  if  any  such 
body  of  forces  had  been  levied  and  sent  from  thence. 
Therefore,  I  must  understand  them  to  be  sent  from  the 
country  of  Oude — from  Lucknow,  as  descriptive  of  Oude 
generally. 

Arms  of  But  there  is  a  mistake  in  the  account,  when  he  states 

riajibs  [to  be]  swordsmen,  if  by  swordsmen  he  meant  it  to  be 
understood  that  swords  were  the  only  weapons  they  used  ; 
for  matchlocks,  as  has  been  stated,  form  part  of  the  weapons 
they  are  in  the  habit  of  bearing ;  and  they  were  found  at 
the  siege  of  Pateeta  in  a  battery;  and  it  is  not  likely  that 
they  should  be  placed  in  a  battery,  without  they  had  been 
something  more  than  mere  swordsmen.  However,  no  najibs 
are  so  armed :  they  are  armed  with  matchlocks.  Therefore, 
unless  they  were~mere  peons  who  attend  as  matter  of  state, 
they  would  be  armed  with  matchlocks  as  well  as  with 
.  swords. 

I  have  stated  a  letter  subsequent  to  the  8th.  Here  is 
another,  of  the  I-3th,  in  which  he  says  : — 

"The  present  insurrection  is  believed  to  be  with  an  intention,  to  expel 
the  English." — "-The  Begums  have  almost  themselves  recruited  for 
them." 

So  visible  has  their  interference  and  zeal  been  upon  this 
occasion,  that  they  might  be  said  almost  personally  to  have 
levied  troops  for  their  service  !  With  this  information  before 
him — and  is  it  necessary  to  ask  that  he  should  have  known 
more  than  was  disclosed  upon  the  face  of  these  affidavits  ?  He 
was  at  [Chunar,]  where  Lieutenant  Birrell  has  stated  that  the 
news  was  so  notorious  and  the  belief  so  general  of  the  dis- 
affection of  the  Begums,  all  the  time  that  he  staid  there — 
which  he  supposed  to  have  been  only  to  about  the  middle  of 
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September,  but  which  was  to  the  19th — that  it  would  have  19  FEB.  1793. 
been  ridiculous  to  have  doubted  it ;  that  it  was  as  notorious  xotoTiety 
and  public  as  the  rebellion  in  1745,  and  no  one  had  a  doubt  rebemon. 
about   it ;  and  Captain  Wade  said,  that  a  person  who  had 
thought  it  necessary  to  have  any  further  evidence,  by  way 
of  confirming  the  truth  of  it  to  people  upon  the  spot,  would 
have  been  considered  as  if  he  was  joking,  so  perfectly  no- 
torious was    this   fact   at   that  time.     Mr.  Hastings    had, 
therefore,  before  him,  not  only  the  general  notoriety  and 
opinion  of  the  country  that  prevailed,  but  likewise  written 
accounts,  from  persons    upon    whose    information  he   was 
bound  to  act — from  these  four  officers.     I  have  mentioned 
at  present,  I  think,  only  Captain  Gordon,  Captain  Williams 
and  Colonel  Hannay:    I  have  not  mentioned  Major  Mac- 
clonald.     I  will  state  what  he  had  from  Major  Macdonald. 
He   states,  that   at   that   time   he  was   at  Amorha,  which  ^.^ of 
is   about   seven   or   eight   miles,  or   a  little   further,  from  Macdonald 
Fyzabad  ;  that  his  people  that  went  to  Fyzabad  were  daily  Middieton. 
insulted  there ;  that  he  expected  Zalim   Sing  to  come  over, 
and    expected  his  destruction  from    Zalim   Sing.     And  he 
stated  that  the  Begums  had  made  offers  of  assistance  and 
money,  I  think.     I  will  state  the  .very  words : — 

"  It  is  the  public  talk  of  Fyzabad  where  my  people  are  daily  insulted.  Perilous 
Likewise  Zalim,  who  is  with  2,000  men  on  the  other  side  and  means  to  ^British 
cross  in  the  morning,  boasts  that  he  will  soon  do  for  us,  as  the  Nabob  troops  at 
will  send  Hannay  no  assistance ;  that  he  is  sure  of;  nor  will  any  of  the  Fyzabad. 
collectors  pay  more  money.     We  shall,  therefore,  shortly  have  none  to 
pay  our  troops  with,  while  they  have  plenty.     Hannay  is  now  about  two 
coss  below  Ry  Ghaut,  on    the  Oude  side,  with  only  two   companies, 
two  guns,  and,  I  believe,  some  disaffected  horse.     I  have  written  him 
pressingly  to  cross  to  this  place ;  for,  should  this  Zalim  be  over  before 
him,  I  shall  be  hemmed  up  in  a  small  fort  with  150  sepoys ;  when  Zalim 
will  take  care  that  Hannay  does  not  get  over  to  relieve  me ;  perhaps, 
while  attempting  to  pass  the  Gogra,  be  attacked  by  the  people  of  the 
Begums,  with  the  zemindars  set  on  by  her." 

Then  he  says  to  Mr.  Middieton  : — 

"  Look  to  yourself  Nat !  You  may  be  in  the  Nabob's  power.  You 
may  think  me  humming,  but  'tis  more  than  odds  we  never  meet 
again."* 

This  letter  came  to  Mr.  Hastings  in  a  particular  manner.  Recovery  of 
It  had  been  sent,  as  directed,  to  Mr.  Middieton.  It  had  cepte'dtetter 
been  intercepted  by  Cheyt  Sing  ;  and  a  man  of  the  name  of 

*  "  Extract  from  letter  of  Major  Macdonald  to  Mr.  Middieton,  9th  Septem- 
ber, 1781. — Printed  in  the  Appendix  to  the  "  Narrative  of  the  Insurrection," 
p.  118. 
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19FBB.1W3.  Barnet,  a  prisoner  in  Cheyt  Sing's  camp  at  that  time,  had 
ofMa-or       obtained  this  letter  and  transmitted  it  to  Mr.  Hastings.     It 
Macdonaid.  had  been  received  by  Mr.  Hastings  on  the   18th  or  19th, 
in  the  morning;  because  Mr.  Palmer,  in  page  211  of  your 
Lordships'   Minutes,    appears   to   have   acknowledged    that 
letter.     On  the  19th  of  September,  1781,  he  states  that  the 
Governor  General  had  received  that  letter.     Therefore,  Mr. 
Hastings  had,  on  the  19th  of  September,  information  from 
He  had  not  a  letter  immediately  from  Captain  Gordon, 
but  he  had  one  from  Colonel  Hannay,  who  transmitted  the 
account  contained  in  the  letter  from  Captain  Gordon,  and, 
therefore,  stated  his  distresses  as  authentically  as  if  they  had 
been  stated  by  his  own  pen ;   for  it  is  a  transcript,  in  effect, 
of  that  letter ;  and  which  account  will  be  verified  by  Captain 
Gordon  himself. 

Having,  therefore,  all  this  information,  what  did  he  do? 
He  did  no  more  than  what,  I  contend,  was  defensible  upon 
principles  of  general  policy.  For  he  did  not  go  to  the 
o^thT'pti°rs  seizure  °f  treasures  by  the  treaty  of  Chunar:  he  only 
upon  pay-  went  to  the  resumption  of  the  jagirs — the  resumption  of  her 
territorial  possessions — upon  a  full  equivalent.  The  Com- 
pany's faith  was  pledged  to  pay  her  the  net  receipt  of  her 
jagirs,  whatever  they  might  amount  to ;  and  to  no  other 
extent  was  she  mulcted  than  to  the  dispossession  of  that 
territorial  power  she  had.  It  seemed,  as  I  said  before, 
rather  blainable  on  account  of  its  lenity  than  for  any 
excess  on  the  score  of  hardship. 

I  shall  by  and  by  trouble  your  Lordships  with  the 
evidence  that  specifically  falls  within  the  period  later  than 
the  19th  of  September,  to  show  what  further  and  more  com- 
plete information  he  had  upon  that  subject,  and  which  pre- 
cluded all  doubt — though  I  think  none  could  be  entertained 
— of  the  hostile  behaviour  and  conduct  [of  the  Begums]  at 
that  time.  It  is  said,  Mr.  Hastings  did  not  believe  this 
Disbelief  of  intelligence.  Why  he  should  not  believe  that  which  was 

them-  o  f        j         i     •••/»•  11          '-ITI 

calculated  to  induce  belief  in  any  reasonable  mind,  I  know 
not.  But  the  honourable  Managers  have  contended  he  did 
not  believe  it,  for  this  reason — because,  in  his  correspond- 
ence, in  the  few  letters  that  we  have  of  it,  with  Mr.  AVheler, 
he  does  not  at  that  period  mention  the  hostility  of  the 
Begums. 

Now,  can  your  Lordships  think  it  is  extremely  Avonderful, 
when  I  shall  lay  before  you  the  sort  of  letters  he  wrote,  and 
the  difficulty  under  which  they  were  conveyed,  that  he  did 
not  mention  his  suspicion  or  knowledge  of  the  treason  of 
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the  Begums — which  being  intercepted  by  them  might  have  19  FEB- 1783» 
confirmed    them   in   their    hostile   disposition — although   a  Reasons 
period  had  intervened  of  more  than   six  weeks,  from  the  Hastings' 
16th  of  August,  when  the  massacre  was  at  Sivalaya,  to  the  ^"subject 
29th  of  September,  in  which  time  Mr.  Hastings  had  been  g^^.g 
writing,  as  he  naturally  would  upon  such  an  occasion,  short  hostility. 
letters  to  Mr.  Wheler  and  the  officers  in  the  country — for 
of  course  at  that  period  his  correspondence  would  not  be  very 
explicit  and  full  ?     On  the  29th  of  September,  in  a  letter  to 
Mr.  Wheler,  he  mentions  having  received  no  answer  from 
Mr.   Wheler,  [written]  with  his  knowledge  of  the  troubles. 
Now  is  it  very  wonderful  that,  writing  in  every  letter,  as  he 
does, — "  I  have  received  no  letter  from  you  ;  " — "so  many 
letters  have  been  intercepted  I  doubt  whether  this  will  come 
to  your  hands;  " — with  the  cautious  language  of  most  of  his 
letters,  is  it  not  likely  he  should  confine  himself  to  the  rela- 
tion of  those  subjects  which  were  equally  known  to  Cheyt 
Sing  and  himself? — and  he  is  telling  Mr.  Wheler  only  that 
which  he  might  learn  from  Cheyt  Sing — the  events  of  the 
war. 

Mr.  Hastings  intimates,  they  say,  in  these  letters,  no  kind 
of  suspicion  of  the  misconduct  of  the  Begums.  Now,  I  beg 
to  say  that  the  language  of  these  letters  certainly  does 
import,  to  any  person  reading  the  whole  of  that  correspond- 
ence, and  reading  afterwards  the  Narrative  where  similar 
language  seems  accidentally  to  be  adopted,  an  expression 
or  so  [of  suspicion.]  In  fair  comment,  you  will  believe  that 
he  had,  at  the  time  when  he  is  using  a  particular  expression — 
the  contagion  of  example — which  he  uses  at  an  early  period  indications 
and  afterwards  adopts  in  the  Narrative,  an  idea  of  that  very  ?n  Mrflcl°n 
example  which  had  been  taken  by  the  Begums  of  the  mis-  ^' 
conduct  of  Cheyt  Sing. 

He  writes,  first  of  all,  to  Colonel  Morgan,  who  joined  him 
with  great  promptness  and  spirit,  with  a  very  large  force. 
[For,]  finding  all  the  correspondence  interrupted,  hearing 
nothing  from  the  Governor  General,  he  knew  he  must  be  in 
danger,  and  with  great  spirit  and  good  sense  marched 
instantly  to  him  with  a  large  force.  This  is  a  letter 
written  on  the  8th  of  September. 

"  If  your  presence  shall  be  required,  you  will  receive  the  surest  proof 
of  it  by  the  failure  of  my  letters.  I  less  fear  the  actual  enemy  than  the 
contagion  of  the  example.  I  am  much  pleased  with  the  Nabob." 

So  he  puts  the  Nawab  here  in  competition  with  some- 
body who,  he  fears,  will  be  infected  by  the  example.  To 
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19  FEB.  1793.  Mr.  Wheler  he  writes  on  the  18th  of  September,  1781,  the 
day  before  the  treaty : — 

"  The  province  of  Oude  has  catched  the  contagion." — 

Then  he  knew  a  rebellion  had  begun  in  Oudc.  Then,  if 
that  fact  had  reached  his  mind,  is  it  likely  it  should  come 
unaccompanied  with  other  circumstances  which  attended  its 
existence,  namely,  mention  of  the  persons  under  whose 
favour  and  countenance  this  rebellion  began  ? — 

"  The  province  of  Oude  has  catched  the  contagion ;  but  I  shall 
dismiss  the  Nabob  in  a  few  days,  and  doubt  not  but  his  troubles  will  be 
soon  quelled." 

Though  this  treaty  was  entered  into  on  the  19th  of  Sep- 

Tcrmina-  ,         °         ~,  »  ,  ,  ,  .„ 

tionof  tember,  at  Chunar,  yet  the  troubles  at  Uenares,  and  the 
in  Oudc!bles  greatest  part  of  Oude,  did  not  entirely  subside  till  after  the 
capture  of  Bidjey  Ghur,  which  was  on  the  10th  of  No- 
vember following.  He  says,  in  this  letter  to  Mr.  Wheler 
of  the  18th  of  September, — "  I  have  not  yet  received  one 
letter  from  you."  It  was  in  contemplation  to  form,  perhaps 
on  the  following  day,  a  treaty  with  the  Wazir,  on  the  subject 
Avhich  the  treaty  of  Chunar  respects.  Is  it  extraordinary 
that,  having  not  received  one  letter  in  the  whole  month  or  two 
[during]  which  he  had  been  absent  from  Mr.  Wheler,  when 
the  course  of  the  post  would  carry  them  in  three  or  four  days 
— is  it  wonderful  that  his  letters  should  be  short,  and  not 
mention  any  intended  design,  but  merely  [give]  a  relation  of 
the  circumstances  then  passing,  and  the  actual  events  of  the 
campaign  ? 

In  a  letter  written  on  the  19th  of  September,  he  says: — 

"  I  have  less  cause  to  guard  against  the  actual  enemy  than  against 
the  contagion  of  example.  The  Nabob  has  acted  most  honorably." 

This  language,  which  is  used  in  several  of  the  letters,  we 
find  likewise  in  the  "Narrative  afterwards.  He  says:— 

"  No  sooner  had  the  rebellion  of  the  zemindar  manifested  itself  than 
its  contagion  instantly  flew  to  Fyzabad." 

The  same  expression,  and  referable  to  the  same  subject. 
He  says  that — 

"  In  the  city  of  Fyzabad,  the  mother  and  the  grandmother  of  the 
Nabob  openly  espoused  the  part  of  Cheit  Sing." 

This  is  the  Narrative  ;  but  I  am  only  observing  that  the 
same  expression  is  used  in  the  correspondence  prior  to  the 
treaty  of  Chunar.  He  says,  in  his  second  minute  explana- 
tory of  the  treaty  of  Chunar:— 
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"  When  a  sxidden  rebellion  had  deprived  us  [of  every  foot  of  land  in  19  PBB.  1793. 
this  province,  and  the  contagion  had  involved  the  whole  province  of 
Oude  in]  a  similar  defection — "  * 

In  this  correspondence  with-  Mr.  Wheler  and  with  Colonel 
Morgan  he  does  allude  to- this  subject,  but  certainly :from 
prudence  forbears  to  detail  the  circumstances  of  hisKnow- 
ledge,  with  that  length  and  explicitness  which  he  would  have 
done  if  his  letters  had  been  more  safe  from  interception. 
Now,  to  show  that  real  danger  existed  of  their  being  inter- 
cepted, I  will  state  the  course  of  the  correspondence,  which 
you  will  find  in  this  first  volume,  in  which  you  will  find  a 
multitude  of  instances  of  correspondence  stated  to  be  inter- 
cepted. He  says : — 

"  I  have  writen  many  letters — all,  probably,  intercepted." 
On  the  31st  of  August,  he  writes  again  : — 

"  I  doubt  the  possibility  of  the  first  having  escaped  the  vigilance  of 
the  people  who  are  stationed  in  every  part  of  this  zemindarry  to  intercept 
my  letters.  For  the  conveyance  of  this  packet  I  shall  trust  to  a  light 
boat." 

On  the  1st  of  September,  1781,  it  appears  that  he  sent 
three  despatches  to  Colonel  Muir  and  Colonel  Morgan,  and 
they  had  been  sent  inclosed  in  a  quill.  He  says  to  Colonel 
Muir  : — 

"  I  have  sent  your  credentials  in  form.  [I  do  not  repeat  them  in  this 
on  account  of  the  dangers  of  the  road ;  but,  in  case  of  their  miscarriage,] 
this  letter  must  serve  in  their  stead." 

He  writes  afterwards,  on  the  10th  of  September,  to 
Colonel  Muir.  All  this  was  before  the  treaty  of  Chunar. — 

"  I  have  since  received  intelligence  that  one  of  my  despatches  has  been 
intercepted,  and  it  is  not  unlikely  that  the  other  may  meet  the  same  fate. 
I  have  also  sent  a  second  letter,  of  the  same  substance  with  the  first,  but 
without  credentials.  The  one  which  you  mention  to  have  written  on  the 
13th  has  not  reached  me.  I  imagine  it  has  fallen  into  the  hands  of 
Cheit  Sing's  people." 

On  the  29th  of  August,  1781,  Colonel  Morgan  writes  to 
Mr.  Hastings,  and  says  : — 

"  The  unusual  failure  of  intelligence  from  you,  and  the  reports  which 
are  brought  to  me  by  the  natives  being  fraught  with  alarming  accounts 
of  your  situation — " 

He  goes  on,  and  states  his  intention  to  meet  him,  as  there 
is  a  possibility  of  the  orders  having  miscarried.  What  he 

*  Printed  in  the  Appendix  to  the  "  Narrative  of  the  Insurrection  in  Benares," 
p.  13. 
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19  FEB.  1793.  supposes  possible  had,  in  fact,  happened.  They  had  mis- 
carried ;  and  almost  all  the  correspondence  of  this  period 
was,  in  fact,  intercepted.  Mr.  Hastings,  in  his  letter  to 
Colonel  Morgan  of  the  25th  of  August,  says  : — 

"  I  have  written  many  letters  to  you." 

He   writes  two   or  three  words    only,  for  fear    of  being 
'intercepted:  — 

"  March,  or  send  your  force.     I  repeat  the  above  orders." 

Letters  of  a  line  or  two,  from  an  apprehension  that,  if  he 
detailed  more  particularly,  those  particulars  would  be  con- 
veyed to  the  quarter  to  which  he  did  not  mean  they  should 
be  conveyed — that  they  would  reach  the  hands  of  his 
enemies,  and  not  of  his  friends.  Major  Eaton  writes : — 

"  I  have  forwarded  you  six  letters  by  different  despatches,  but  as  I 
have  not  yet  been  honored  with  your  instructions,  and  am  daily  re- 
ceiving reports  of  the  situation  of  affairs  towards  Chunar,  I  am  fearful  of 
their  having  miscarried." 

I  will  now  recite  to  your  Lordships  the  last  of  these 
letters,  which  was  prior  to  the  time  when  Mr.  Hastings  says 
he  should  reserve  his  further  intelligence  for  a  detached 
narrative.  On  the  29th  of  September,  he  writes  to  Mr. 
Wheler:— 

"  I  have  not  heard  a  word  from  you  since  the  troubles  of  Benares 
began." 

He  must,  therefore,  suppose  that  his  own  letters  or  those 
of  Mr.  Wheler  were  intercepted,  or  that  both  were ;  for,  if 
Mr.  Wheler  had  received  the  letters,  he  would  probably  have 
answered  them.  He  says : — 

"  I  deem  it  a  misfortune  that  not  one  of  your  letters  written  with  the 
knowledge  of  the  late  troubles  have  reached  me,  and  much  fear  that 
many  of  mine  have  miscarried.  It  is  my  intention  to  employ  the  first 
hour  of  my  leisure  in  drawing  up  a  detached  narrative  of  the  circum- 
stances which  have  happened  since  the  14th  of  August,  for  your 
information." 

He,  in  the  same  letter,  says : — 

"I  have  forborne  any  particular  comments  in  this  place;  reserving 
them  for  where  they  will  be  more  properly  introduced  in  my  detailed 
narrative." 

The  wonder,  therefore,  ceases.  Mr.  Hastings  had  done 
all  that  a  prudent  man  would  in  such  a  situation  do — allude 
darkly  and  generally  to  the  troubles  in  Oude,  at  a  time 
when  his  correspondence  was  so  liable  to  be  intercepted : 
and,  having  done  so,  and  the  period  of  the  29th  of  September 
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being  come,  when  there  would  be  so  many  events  that  he  19  FEB.  1793 
could   not,  without   disordering  the  whole  relation,  crowd 
them  into  one  letter,  he  says  :  — 

"  I  will  reserve  the  whole  of  our  correspondence  which  has  been  cut 
off  for  a  detached  narrative,  which  I  will  send  you." 

But  Mr.  Wheler  must  have  been  apprised  of  the  treaty  of  Correspond- 
Chunar  by  some  letters,  certainly  received  long  before  the  tween  Mr. 
period  when  the  Narrative  was  transmitted.  For  I  find  in  a 
letter  of  the  13th  of  December,  written  by  Mr.  Hastings  to 
Mr.  Wheler,  he  is  alluding  to  the  agreement  with  the 
Wazir  and  the  treaty  of  Chunar  as  a  thing  perfectly  known 
between  them.  What  those  letters  may  be,  we  have  no 
means  of  access  to.  Mr.  Wheler  is  dead.  But  there  must 
have  been  some,  because  the  letter  of  the  13th  of  December 
refers  to  some  antecedent  communication  of  the  treaty  of 
Chunar. 

After  the  29th  of  September,  having  expressly  reserved 
for  a  detailed  narrative  the  particulars  of  the  transactions  of 
that  country  from  the  breaking  out  of  the  troubles,  Mr. 
Hastings  writes  some  other  letters  upon  particular  subjects 
to  Mr.  Wheler.  And  the  honourable  Managers  have 
observed,  that  Mr.  Hastings,  writing  upon  all  manner  of 
subjects,  never  once  suggests  the  mention  of  the  Begums  or 
the  affairs  of  Oude.  After  what  I  have  stated,  that  he  had 
expressly  reserved  that  subject  for  a  detached  narrative,  it 
is  no  longer  extraordinary  that  he  should  not  be  breaking 
his  own  purpose,  and  telling  a  story  piecemeal  which  he  had 
reserved  for  a  narrative  which  was  to  contain  the  whole 
account. 

The  Managers  state  that  — 

"  They  will  now  produce  the  correspondence  between  Mr.  Hastings 
and  Mr.  Wheler,  to  show  that  Mr.  Hastings  there  details  [minutely  all 
reports  —  all  circumstances  —  all  material  transactions  whatever  —  that  camo 
to  his  knowledge,  and  never  once  mentions  the  least  hint  or  insinuation] 
against  the  Begums."* 

I  have  already  stated  that,  that  forming  a  part  of  the  Further 
business  of  Cheyt  Sing,  and  he  having  expressly  reserved  it,  tiouo"?1 
was  a  sufficient  reason  for  forbearin  to  mention  it  after 


that  date  of  the  letter  of  the  29th.  Begum's 

The  first  letter  after  the  29th  of  September  is  the  7th  of  hoftmty 
October,  1781.     That  letter  relates  merely  to  the  equip- 
ments of  the  troops  and  the  stores  of  Chunar.     In  a  letter 

*  "  Minutes  of  the  Evidence,"  p.  584. 
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19 FEB.  1793.  of  that  sort — a  mere  official  letter — it  is  not  likely  you  would 
find  an  account  of  this  subject,  so  reserved  for  a  detailed 
representation. 

In  another  letter,  of  the  13th  of  October,  there  is  an 
account  of  the  services  of  Beneram  Pundit  and  his  brother 
during. the  troubles  of  Cheyt  Sing,  when  those  persons  had 
offered  a  considerable  loan  to  Mr.  Hastings,  during  his  die- 
tresses.  Not  a  word  is  mentioned,  in  this  letter,  of  Oude. 
And  therefore  it  would  be  strange  to  introduce  this  subject, 
nothing  conducting  the  mind  to  any  mention  whatever  of 
the  matter  so  specially  reserved. 

The  next  letter  which  is  mentioned  by  the  honourable 
Managers  respects  solely  the  establishment  of  the  courts  of 
judicature  at  Benares,  and  nothing  else.  The  mention  of 
Asoff-ud-Dowla  there  is  only  as  to  his  former  sovereignty 
of  that  country,  without  any  mention  of  aiiy  thing  relative 
to  that  country  subsequent  to  1775. 

The  next  letter  that  is  read  respects  a  delegation  of  Mr. 
Anderson  to  the  court  of  Madaji  Scindia,  and  [of  Mr. 
Chapman]  to  Nagpore.  Would  your  Lordships,  in  this 
account  of  the  credentials  given  to  these  gentlemen  and  the 
object  of  their  respective  embassies,  expect  to  find  such  a 
detached  subject  as  this  introduced  ? 

The  next  is  a  letter  which  respects  Sir  Eyre  Coote's 
correspondence  from  Madras  with  the  Board ;  the  dissatis- 
faction he  had  expressed  in  some  accounts  upon  the  subject 
of  military  regulations; — respects  General  Goddard'a  and 
Colonel  Muir's  situation ;  the  Mahratta  peace  with  Madaji 
Scindia ;  and  not  one  word,  from  beginning  to  end,  upon  the 
subject  of  Oude,  or  any  thing  relative  to  the  situation  in 
which  Mr.  Hastings  then  was  ;  but  purely  respects  the 
general  circumstances  of  the  army,  and,  particularly,  the 
disputes  then  subsisting  between  the  Board  and  Sir  Eyre 
Coote. 

These  are  the  letters  the  honourable  Managers  read,  in 
order  to  found  the  argument  that  Mr.  Hastings  did  not 
know  of  any  such  thing;  for,  if  he  had,  he  would  have 
mentioned  it  in  this  correspondence.  In  this  correspondence, 
every  letter  has  its  peculiar  and  appropriate  subject ;  and  he 
had  before  expressly  reserved  it  for  a  detailed  narrative  in 
another  place,  and  it  would  have  been  a  breach  of  his 
promise  to  have  introduced  it  elsewhere. 

I  will  now  proceed  to  the  evidence  which  Mr.  Hastings 
had,  in  more  full  detail,  after  the  treaty  of  Chunar  ;  which 
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proves  more  perfectly  the  actual  rebellion  of  the  Begums,  19FEB.1793. 
and  left  him  in  such  a  situation  that,  if  he  had  doubted,  or  Evidence 
acted   as  if  he   had  doubted,  in   respect  of  them   or   any  rebellion 
measure  that  was  necessary  to  be  taken  of  prevention  or  subsequent 

111  i        -i         i  -ii*0  ^"e 

punishment,  he  would  have  stood  seriously  and  very  deeply  treaty  of 

.,  i     '  Chunar. 

responsible  to  his  country. 

A  great  part  of  the  evidence  with  which  I  shall  now 
trouble  your  Lordships  is  contained  in  what  are  called  the 
affidavits.  When  I  say  called,  they  are  affidavits;  but 
they  are  not  depositions  made  in  this  Court,  and,  therefore, 
in  this  Court,  they  are  to  be  received  only  as  papers  referred 
to  by  the  Narrative ;  as  papers  upon  which  the  honourable 
Managers  have  themselves  commented  and  erected  argu- 
ments ;  which  they  have  given  in  evidence ;  and,  therefore, 
which  are  equally  open  to  us,  in  respect  both  of  evidence  . 
and  argument,  as  they  were  to  them. 

This  evidence  comes  under  a  stronger  sanction,  however, 
than  ordinary  unvouched  assertion ;  inasmuch  as  it  comes 
under  the  sanction  of  that  which  was  highly  obligatory  upon 
the  conscience  of  the  persons  giving  it — the  sanction  of  oath, 
administered  according  to  the  forms  and  usages  of  their  own 
country.  Although  great  part  of  this  evidence  was  com- 
municated to  Mr.  Hastings  about  the  period  of  time  when 
the  affidavits  were  made,  that  is,  towards  the  end  of 
November  and  the  beginning  of  December — both,  however, 
long  before  the  measure  was  actually  put  in  force  respecting 
the  resumption  of  the  jagirs — yet  it  is  but  fair  to  ask  credit 
for  Mr.  Hastings  having  received  from  other  quarters,  and 
by  communication  from  the  officers  in  the  camp,  the  bulk  of 
that  intelligence  which  is  contained  in  these  affidavits.  For, 
at  a  time  when  all  intelligence  would  naturally  seek  him  as 
its  centre,  your  Lordships  are  to  suppose  that  the  facts  which 
are  here  verified  were  not  then  first  known  to  Mr.  Hastings, 
and  that  he  had  not  preserved  himself  in  a  state  of  perfect 
indifference  and  perfect  nescience  as  to  all  the  concerns  of 
Oude,  up  to  the  time  when  this  account  is  further  detailed, 
for  the  information  of  the  Company  at  home,  upon  the 
affidavits  which  are  now  laid  before  you. 

It  was  said  by  the  honourable  Manager,  that  Mr.  Hastings  Corrupt 
unquestionably  never  entertained  an  idea  of  accusing  the  accu^01" 
Begurns,  or  any  idea  of  their  hostility  or  even  disaffection,  jjj2|gngj 
prior  to  the  10th  of  November,  when,  upon  the  capture  of  Mr.  Hast- 
Bidjey  Ghur,  and  the  appropriation  of  the  treasures  there  "' 
taken  to  the  use  of  the  army,  instead  of  to  the  use  of  the 
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looked  to  as  a  resource,  he  then  fixed  upon  the  Begum's 
treasures  as  a  resource.  But  I  will  show  your  Lordships 
that  he  had  this  intelligence  and  these  facts  before  him,  and 
knew  that  these  facts  were  so  done  in  the  country ;  that  the 
notoriety  subsisted  in  full  force  early  in  the  month  of 
September,  and  with  unbroken  thread  from  that  moment 
down  to  the  present  moment :  for  there  is  not  a  man  in 
England,  I  believe,  who  disbelieves  it.  I  never  heard  of  but 
one  man  who  intimates  a  doubt  of  it,  and  who  had  himself 
heard  it  in  October.  Captain  Edwards  is  the  only  man  who 
was  there  at  that  time,  or,  at  least,  in  that  part  of  India 
Avhere  these  things  were  going  on,  who  could  say  that  he 
Evidence  had  a  doubt  of  it.  He  says  nothing  but  this  : — that  he  was 
Edwards,  with  the  Wazir,  and  did  not  hear  of  it  till  a  fortnight  after 
his  return,  and  then  some  of  his  people  heard  of  it  from  the 
Resident's  people.  I  shall,  probably,  comment  upon  his 
evidence  by  and  by,  but  I  will,  for  the  present,  just  make 
this  observation  upon  it — that  this  gentleman,  who,  alone  of 
all  men  in  India,  did  not  hear  of  this,  had  been  stationed 
during  the  time  at  Chunar,  at  an  out-post,  and  had  not 
much  communication  with  the  army ;  because,  he  said,  he 
was  in  the  day  supplying  Colonel  Popham  with  provisions, 
and  at  night  at  an  out-post. 

In  order  to  try  the  accuracy  of  this  gentleman's  know- 
ledge and  memory,  he  having  given  an  account  of  the  state 
of  Oude  which  applied  to  moral  and  natural  causes,  and  not 
political  ones,  I  asked  him,  whether  he  had  not  heard  of  any 
inconvenience  that  Oude  had  suffered  by  natural  causes  from 
a  drought  ?  I  put  it  to  him : — "  No ;  there  was  no  drought 
while  I  was  in  the  country."  "When  were  you  there?" — 
" From  1777  to  1783."  "Did  you  never  hear  of  a  drought 
in  1779  and  1780; — so  considerable  a  drought  that  there 
was  not  three  days  rain,  I  think  it  is  stated  by  Mr.  Purling, 
in  the  whole  season  ?" — "  No ;  I  do  not  recollect  such  things." 
"  Good  God !  were  not  there  remissions  of  rent  upon  that 
account?"  No;  he  knew  nothing  about  it.  And  Mr. 
Purling,  residing  at  that  place,  states  it  as  one  of  the  most 
calamitous  droughts  that  ever  happened.  He  stayed  till 
1783.  In  1783,  there  was  a  drought  which  produced  a 
famine.  At  that  period  he  heard  nothing  of  it.  He  was 
very  quietly  in  his  station,  attending  the  Wazir :  he  did  not 
know  anything  of  the  distresses  that  desolated  the  country. 
And  this  gentleman  is  so  incurious  an  observer  that  he 
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stayed  in  the  country  while  two  famines  happened  and  knew  19  FEB.  1793. 
nothing  about  them  !     Now  a  gentleman  so  incurious  might 
have  a  rebellion  rising,  during  the  time  he  was  in^the  country, 
and  know  nothing  of  it. 

That  is  the  only  particle  of  evidence  with  which  the  posi- 
tive testimony  which  we  have  to  lay  before  your  Lordships, 
or  which  the  honourable  Managers  have  laid  before  your 
Lordships,  is  encountered. 

One  of  the  honourable  Managers — it  must  have  been  a  Misstate- 
slip  certainly — says,  that,  in  the  letter  of  Major  Macdonald  ™specting 
which  is  written,  as  he  says,  from  Fyzabad,  and  on  the  1  Oth  $  jjj^"® r 
of  September,  he  never  mentions  once  the  rebellion  of  the  Macdonald. 
Begums.     Now  there  are  but  three  mistakes  in  what  the 
honourable  Manager  states.     First  of  all,  the  letter  is  from 
Amorha,  not  from  Fyzabad.     In  the  next  place,  it  is  dated 
on  the   9th,  not  the   10th.     And,  lastly,  he   mentions   the 
rebellion  twice.     It  is  in  the  letter,  page   211   upon  your 
Lordships'  Minutes,  which  I  have  read  already,  and  in  which 
he  states  that  he  should  possibly  be  stopped  by  some  of  the 
zamindars  sent  on  by  her  ;  and  he  mentions  that  she  had 
given   the    same    advice    to    the   Wazir;     which   was,    to 
obstruct  as  much  as  possible   the  junction   of  our  forces. 
Therefore,  that  letter  is  extremely  mistaken  by  the  honour- 
able Manager  who  has  chosen  to  comment  upon  it. 

If  Mr.  Hastings  could  have  had  the  least  particle  of  doubt  ^Kve 
at  the  time  of  signing  the  treaty  of  Chunar,  on  the  19th  of  «fthe   , 
September,  with  the  evidence  before  him,  which    I   have  guilt  in 
stated,  of  a  letter  from  Colonel  Hannay  thus   giving   an  si^Tjvin 
account    of  his    own    distresses— of  the   march    of   Sheikh  Hastings. 
Khan's  force — giving  an  account  of  what  had  happened  to 
Captain    Gordon — giving  a  letter  from  Major   Macdonald 
through  Mr.  Barnet — if    he   could   have   any   doubt,  how 
would  all  doubt  be  put  an  end  to,  four  or  five  days  after- 
wards, when,  at  the  siege  of  Pateeta,  these  two  members  of 
different  corps  were  found  in  arms  against  us,  and  confessing 
the   purposes   for   which   they   were   sent,   and   without   a 
motive;  for  it  is  impossible  to   assign  a  motive  why  they 
should  falsify  their   sender.      They   could   gain  no  advan- 
tage— produce  no  remission  of  punishment — by  it.     It  docs 
not  appear  anything  further   than  the   mere  disclosure  of 
truth  upon  a  question  put  to  them,  there  being  no  further 
motive  on  the  part  of  the  inquirer  than  a  natural  curiosity 
to  know   where  these  men  had  come  from;    none  of  the 
inquirers  addressing  the  question  with  a  view  to  have  any 

VOL.  III.  R 
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19FBB.  1793.  discovery  upon  the  subject  of  the  rebellion  of  the  Begums, 
because  they  all,  unconnected  with  these  circumstances, 
already  believed  they  knew  of  that  fact 

My  Lords,  I  have  hitherto  confined  my  observations 
principally  to  the  intelligence  transmitted  from  Colonel 
Hannay  to  Mr.  Middleton,  in  those  letters  of  the  7th  and 
13th  of  September,  and  the  intervening  letters,  and  the 
letter  of  Captain  Williams.  Now,  with  your  Lordships' 
permission,  I  will  discuss  further  the  circumstance  of  Captain 
Gordon,  and  the  relation  he  gives  of  the  sort  of  interruption 
he  received  from  Shumshire  Khan  ;  and  your  Lordships  will 
judge  whether  it  is  possible  that  that  should  not  have  been 
a  hostile  interruption,  and  given  under  the  express  order  of 
the  Begum,  whose  amil  he  was. 

Narrative         Captain  Gordon,  on  the  7th  of  September,  having  set  off 

or  the  J          1  •    •       /•«    i          i    TT  r*ii 

affair  under  orders  to  join  Colonel  Hannay  at  [Akberpoor,]  had 
marched  the  whole  day,  and  had,  in  the  course  of  his  march, 
been  considerably  interrupted  by  some  tumultuous  bodies 
that  had  attacked  him,  amounting  together  to  near  10,000. 
at  different  times.  He  came  at  noon  day  to  the  opposite  side 
of  the  river  to  that  on  which  Tanda  is  situate,  Tanda  being 
the  Begum's  jagir.  When  he  arrived  there,  there  was 
found  on  that  side  of  the  water  on  which  he  was,  a  servant 
belonging  to  the  amil.  Captain  Gordon  gives  a  letter  to 
that  servant,  and  desires  him  to  deliver  it  to  the  amil. 
In  this  letter,  he  desires  him  to  send  over  boats  to  convey 
him  across;  to  procure  the  conveyance  of  his  detachment 
over  that  river ;  and  to  accommodate  him,  as  he  expected  in 
duty  he  would,  in  the  conveyance  of  his  detachment. 

It  may  be  said,  this  letter  never  reached  the  amil.  Did  it 
not  ?  In  one  of  the  affidavits  made  by  an  officer  of  Captain 
Gordon's,  he  states,  that  a  person  who  had  swam  his  horse 
over  was  by,  and  saw  the  amil  receive  this  very  letter  and 
read  it.  What  is  the  size  of  the  river  ?  It  is  not,  I  under- 
stand, above  a  third  of  the  breadth  of  the  Thames  at 
Windsor,  so  that  the  voice  could  be  heard  over.  Captain 
Gordon's  munshi  called  to  them  to  send  over  boats,  and 
desired  they  would  instantly  supply  him.  He  received  in 
return  insulting  language,  and  no  boats  were  sent.  After 
this,  the  amil  brought  down  three  guns,  and  planted  them 
opposite  the  place  where  Captain  Gordon  was,  and  he  drew 
up  his  troops  there  to  oppose  him,  if  he  should  attempt  to 
pass.  Was  this  opposition  levelled  at  Captain  Gordon,  or 
against  the  people  who  might  be  supposed  to  be  pursuing 
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him,  and  he  was  afraid  might  pass  over  with  him  ?—  because  -19  FEB.  1793. 
that  might  have  been  a  proper  excuse.  Everybody  but 
Captain  Gordon  was  permitted  to  come.  It  was  levelled 
against  the  British  merely;  for  the  horsemen  who  were 
with  Captain  Gordon  were  permitted  to  swim  their  horses 
over,  and  to  arrive  on  the  other  side  without  interruption. 
The  moment  the  harkara  of  Captain  Gordon,  after  having 
called  for  boats  in  vain,  was  mounting  an  elephant  to  cross 
the  river,  their  pieces  were  levelled  at  him  and  he  was  forbid 
to  come  over. 

In  this  situation,  the  soldiers  who  were  with  Captain 
Gordon  considered  him  as  a  devoted  victim.  They  threw 
off  their  regimentals,  threw  down  their  arms,  and  swam 
over.  Out  of  a  body  of  400  men,  he  was  left  with  only 
twenty  ;  and  it  was  not  till  sunset,  after  much  entreaty,  that 
the  gumashta  of  Mr.  Scott,  a  merchant  residing  there,  was 
permitted  by  the  amil,  late  in  the  evening,  to  bring  over  a 
boat  to  carry  Captain  Gordon  over.  If  this  be  the  fact  —  and 
this  fact  is  confirmed  by  two  witnesses  with  Captain  Gordon 
—  you  will  expect  that,  if  any  account  is  given  of  this 
transaction  which  does  not  tally  with  the  account  given  by 
Captain  Gordon,  the  person  so  giving  that  false  account  had 
some  mischievous  conduct  to  conceal  by  it.  Now  we  will 
see  how  they  did  explain  this,  what  Shumshire  Khan  said 
for  himself,  and  what  the  Begum  said  for  him.  This  is  the 
account  that  the  Begum  afterwards  gave  of  this  trans- 
action :  — 


"  As  the  nulla,  from  its  overflowing,  was  difficult  to  cross  without  a 
boat,  Captain  Gordon  sent  to  the  fousdar  to  supply  him."  of  the 

transae 

So  that  they  admit  that  the  faujdar  was  applied  to  :  —         tion- 

"  He  replied,  the  boats  were  all  in  the  river,  but  he  would  according 
to  order  assist  him  as  soon  as  possible." 

Did  he  really  ?  He  never,  during  that  day  or  at  any 
other  time,  gave  any  reply  or  made  any  such  excuse  :  — 

"  Captain  Gordon's  situation  would  not  admit  of  his  waiting  :  he 
forded  the  nulla  upon  his  elephant,  and  was  hospitably  entertained  by 
Shumshire  Khan  for  six  days." 

All  that  is  false  ;  for,  instead  of  that,  he  waits  from  noon 
to  sunset,  till  all  his  corps  desert  him,  his  baggrtge  is  carried 
away,  and  part  of  it  concealed  in  the  house  of  this  faujdar. 

Now,  there  was  no  such  reply  as  the  Begum  alleges  in  her 
excuse.  She  represents  it  as  if  the  amil  had  recognised  the 

li  2 
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Capl.  Gor- 
don takes 
refuse  in 
the  factory 
of  the 
gumashta. 


Insincerity 
of  the 
Begum. 


Major 
Macdonald 
compelled 
to  abandon 
his  camp 
to  Zaliia 
Sing. 


authority  of  the  British  Commander,  and  would  obey  his 
orders.  Instead  of  that,  no  such  orders  are  obeyed,  nor  was 
anything  done  in  consequence  of  them ;  and  Captain  Gordon, 
so  far  from  not  waiting,  waited  from  half  after  one  till 
sunset  that  evening !  But  she  says, — "  he  was  hospitably 
entertained  for  six  days."  Was  he  so  ?  He  never  received 
friendship,  hospitality  or  assistance,  from  the  beginning  to 
the  end.  For  six  days  !  why  was  not  he  removed  from  this 
place  in  the  course  of  six  days  ?  Your  Lordships  will  be 
astonished  to  find  that  he  stayed  at  this  place  many  more 
days  than  six.  He  stayed  there,  in  fact,  not  being  able  to 
go  from  the  house  without  escort  or  protection,  till  a  great 
part  of  the  danger  was  blown  over,  and  the  Begum  found  it 
would  answer  her  interest  to  assume  an  appearance  of 
friendship  to  the  English,  and  to  convey  this  gentleman  to 
Fyzabad. 

This  happens  on  the  26th  of  September,  at  a  place  within 
six  and  thirty  or  forty  miles  of  the  Begum's  residence. 
She  knows  of  this  on  the  8th.  From  the  8th  till  the  17th 
or  1 8th  of  that  month,  being  only  distant  forty  miles  at  the 
outside,  she  permits  Captain  Gordon  to  remain  in  the  factory 
of  the  gumashta — not  hospitably  entertained,  for  hospitality 
he  never  showed  him — protection  he  never  received  from 
him — but  he  remained  there  in  a  situation  of  imminent  peril 
for  ten  days,  when  our  affairs  began  to  assume  another 
aspect,  and  then  it  was  prudent  and  political  for  the  Begum 
to  exhibit  some  appearance  of  regard  for  our  officers.  What 
had  happened  in  the  intervening  time?  On  the  llth  of 
September,  the  Wazir  had,  with  such  forces  as  were  with 
him,  joined  Mr.  Hastings.  On  the  18th,  Colonel  Roberts 
had  got  with  his  forces  to  Mr.  Hastings  at  Chunar. 
Mr.  Hastings  was  then  protected,  and  had  a  very  adequate 
force  with  him.  At  that  time,  it  was  known  that  we  were 
beginning  to  attack  the  strongholds  and  places  of  Cheyt 
Sing,  for  Pateeta  was  actually  invested  on  the  20th. 
Mr  Hastings  was,  at  the  time  she  sent  this  escort,  in  a  state, 
to  her  knowledge,  of  comparative  safety;  and  therefore  it 
was  very  wise  in  her  to  assume,  at  that  moment,  an  appear- 
ance of  good  will  towards  us,  which,  in  the  moment  of  our 
danger,  she  had  not  chosen  to  show. 

During  this  same  period  of  time  what  happens  to  Major 
Macdonald?  On  the  10th  of  September,  having  had  many 
of  his  troops  seduced  from  him— he  imputes,  and  justly,  as  I 
will  show  in  evidence,  that  seduction  to  the  people  belonging 
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to  the  Begum — Zalim,  being  a  rebel  chief  connected  with  19  FEB.  1793. 

the  Begums,  within  eight  or  nine  miles  of  Fyzabad,  comes 

to  attack  the  camp  of  Major  Macdonald.      Not  having  a 

force  to  resist  that  attack,  he  is  obliged  to  abandon  his  camp 

to  him,  and  goes  to  form  a  junction  with  Colonel  Hannay. 

As  he  passed  along  for  this  purpose,  after  his  camp  had  been 

abandoned,  and  when  some  poor  creatures  who  neglected  to 

move  in  front  of  his  detachment  had  been  cruelly  murdered 

by  Zalim  Sing,  when  the  guns  at  Amorha  had  been  fired 

upon  this  success,  the  guns  at  Fyzabad — the  place  where  The  capture 

the  Begum  resided — acknowledged  and  returned  the  salute,  j^^f" 

At  an  elevated  place  the  smoke  could  be  distinctly  seen,  J?y a salu*e 

and  the  sound  distinctly  heard.     But,  that  that  might  not  be  Fyzabad. 

left  upon  the  evidence  of  a  person  who  might  be  mistaken 

whether  there  were  such  firing,  an  adjutant  belonging  to  the 

corps  of  Captain  "Williams,  having  been  out  upon  a  furlough, 

returning  at  that  time  through  Fyzabad,  and  being  obliged 

to  conceal  himself  in  the  habit  of  a  fakir  while  in  Fyzabad, 

so  hostile  was  Fyzabad  at  that  moment,  speaks  to  the  fact  of 

the  discharging  these    cannon  upon    that   occasion,  having 

himself  heard  them.     This  was  on  the  12th  of  September, 

which  was  the  day  when  Major  Macdonald  was  obliged  to 

surrender  his  camp. 

It  was  insinuated  by  the  honourable  Manager  that  Colonel  Erroneous 

TT  111  -n         i      i     j       •  111-'  i  statement 

Hannay  had    been    at    JM'zabad  during  all   this  time,   and  of  the 

i      -i  •.,     t  ,  •  I.      *     A!  •  Managers 

had    omitted   to   mention    several    ot    these    circumstances,  respecting 
Colonel  Hannay  was  not  at  Fyzabad  at  this  time.     If  the  SfcS^" 
Managers  will  have  the  goodness  to  refer  to  the  dates  in  the  Hannay. 
correspondence,  they  will  find,  by  Major  Macdonald's  own 
letter  and  Colonel  Hannay's,  that  Colonel  Hannay  had  left 
Fyzabad  so  early  as  the   10th.     He  had  got  to  Khy  Ghat, 
where  he  was  joined  on  the  12th  by  Major  Macdonald,  in 
the  manner  I  have  stated.     My  friend  suggests   to   me  it 
is  proper  I  should  withdraw  an  assertion  I  incorrectly  made, 
that  Major   Macdonald  was  dead.     I  understand   he   is   in 
India.     Major   Macdonald    saw  this    firing;    he    heard    the 
discharge  of  the  cannon ;  he  knew  of  several  of  his  troops 
being  seduced  by  the  Begum's  people.     Oh !  but  that  might 
be  a  mistake.     They  might  be  seduced  by  somebody  else. 
It  is  a  singular  circumstance  that,  in  an  intercepted  letter  Attempts 
which  fell  into  the  hands   of    Captain  "\Villiams    sometime  ^i/h"^^ 
afterwards,   there  is  mention  made  of  that   letter  which   I  l^^rot 
have   stated  to  be  written  to  Adji    Sing,  subahdar  in  the  Macdonald— 
corps  of  Major  Macdonald,  whom  they  state  to  be  gained 
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EaiTos.  over  to  them,  and  that  he,  Adji  Sing,  might  correspond 
safely  with  that  traitor  who  had  been  so  seduced,  for  that  he 
was  their  friend.  Was  that  verified  by  any  subsequent  fact  ? 
No ;  it  is  verified  by  an  event  antecedent ;  for  at  the  time 
when  this  letter  was  intercepted  by  Captain  Williams,  which 
was  on  the  30th  of  September,  that  very  fellow  had  run  off 
from  his  corps !  He  had  attempted  to  seduce  two  officers  ol' 
Captain  Williams,  Denoo  Sing  and  another  man,  and,  having 
failed  in  his  attempt  to  seduce  them  from  their  duty,  afraid 
of  the  discovery,  he  had  run  off.  And,  therefore,  at  the  time 
Captain  Williams  intercepted  that  letter  signed  by  Jewar 
Ali  Khan  himself,  which  stated  that  he  wished  Adji  Sing 
would  give  this  assistance  to  him,  that  very  man,  so  pointed 
out  to  him  as  a  convenient  associate,  is  represented  as  having 
attempted  to  corrupt  the  fidelity  of  other  officers,  and,  failing 
in  that  attempt,  as  having  left  his  corps.  The  letter  is  from 
Jewar  Ali  Khan  :  I  understand  the  honourable  gentleman 
said  Behar  Ali  Khan  before  the  House  of  Commons.  It  is 
immaterial  which  of  the  two  names  it  is:  it  is  only  for  the 
purpose  of  correctness  that  I  mention  it  to  your  Lordships, 
and  of  My  Lords,  about  the  same  time  that  this  attempt  is  made 

may'  upon  Major  Macdonald's  corps,  Colonel  Hannay's  officers  arc 
attempted  to  be  seduced,  and  one  of  the  jamadars  is  applied 
to.  Colonel  Hannay,  understanding  he  had  been  applied  to, 
taxes  him  with  entering  into  correspondence  with  the  people 
of  the  zanana  ;  for  he  understood  from  some  of  the  people 
in  the  zanana  that  application  had  been  made  to  his  jamadars 
to  desert  him,  and  do  all  the  injury  they  could  to  his  force 
in  that  critical  moment.  The  jamadar  says  that  the  thing 
alleged  is  true,  as  far  as  goes  to  the  application — the  offer  to 
him,  but  that  it  was  untrue  as  far  as  went  to  his  giving  way 
to  it,  for  he  declared  he  still  preserved  his  fidelity  to  his 
officers.  He  mentions  that  other  persons  had  been  likewise 
applied  to.  Those  other  persons  are  questioned.  They  all 
admit  they  had  been  applied  to,  but  all  say  they  equally 
resisted  the  application. 

The  honourable  Manager  said  it  was  very  extraordinary 
that  these  men,  who  deserved  so  highly  of  the  Company  for 
their  fidelity,  had  no  other  return  made  them  than  to  bury 
their  names  and  services  in  oblivion.  I  do  not  immediately 
refer  to  the  particular  language  which  was  used  by  the 
honourable  Manager  upon  that  subject,  but  he  said  it  was 
extremely  extraordinary  that  that  should  have  been  the 
return  which  should  be  made  for  such  extraordinary  services, 
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and  that  we  ought  to  have  compensated  it  with  the  most 19  FEB.  179?. 
distinguished  reward ;   instead  of  which  the  names  of  the 
jamadars  are  not  mentioned. 

Colonel  Hannay  assigns  the  reason : — 

"  The  reason  is,  these  men  are  to  remain  in  the  country  when  I  may  be 
gone  from  it ;  and  to  state  their  names  in  a  situation  of  such  danger 
might  expose  them  to  the  resentment  of  the  people  of  the  zenana  of 
the  Begums  and  of  all  their  connections." 

And  that,  therefore,  it  was  but  due  to  the  protection  of 
this  person  who  had  informed  him  in  the  manner  he  had, 
not  to  reveal  his  name  and  expose  him  to  these  incon- 
veniences. 

Captain  Williams,  in  the  course  of  his  march,  is  told  by  a  Further 
variety  of  people  whom  he  had  occasion  to  apply  to,  that  tojtarnper 
they  had  received  similar  application  from  the  Begum.     A  EJ^ 
person  who  had  the  command  of  a  force  to  the  amount  of™the     , 
2,000  men  states  that  he  had  letters  from  the  Begum,  but  he  service, 
did  not  attend  to  their  application,  and  professes  and  actually 
discharges  the  duties  of  good  faith  and  attachment  to  the 
English  nation. 

Another  person — this  is  not  in  evidence  before  your  Case  of 
Lordships,  but  you  will  hear  it  in  detail  from  Captain 
Williams  —  the  Rani  of  Bansi,  whose  son  had  been 
seduced  by  the  application  of  the  Begums  to  join  in  this 
confederacy,  and  who  was  commanding  forces  against  us,  she, 
anxious  to  protect  her  son  from  the  attack  of  the  English, 
on  account  of  this  improper  connection  he  had  formed  with 
the  rebellious  people  of  Fyzabad,  deprecates  that  attack  of 
Captain  Williams;  desires  he  will  forbear  to  attack  this 
giddy  and  foolish  young  man  who  was  led  away  by  evil 
counsels;  urging  that,  though  he  had  been  drawn  aside 
from  his  duty  to  the  Wazir  and  to  the  Company,  she  had 
been  fixed  in  principles  of  attachment  to  the  Company  and 
the  Wazir  upon  the  best  grounds,  because  she  thought  her 
safety  and  the  safety  of  her  house  would  be  protected  by  it ; 
therefore,  she  prayed  that  her  loyalty  might  be  imputed  to 
her  son. 

Captain  Williams  likewise  intercepted  a  variety  of  letters, 
a  great  part  of  which,  for  a  reason  he  has  assigned,  he  has 
destroyed.  Marching  with  but  an  inferior  force,  having  had 
mutinies  repeatedly  among  his  troops,  being  subject  to 
attack,  if  afterwards  his  baggage  had  been  cut  off  and  these 
letters  had  reached  the  hands  for  which  they  were  intended, 
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Treachery 

hammed 
Khan> 


it)  FEB.  1793.  he  would  have  acted  the  part  of  a  messenger  for  the  Begums, 
and  have  forwarded  that  mischief  which  the  intercepting  the 
letters  meant  to  prevent. 

At  the  time  when  Major  Macdonald's  camp  was  attacked, 
when  Colonel  Hannay  had  been  witness  to  these  proceedings 
at  Fyzabad,  a  person  who  was  charged  with  a  particular  trust, 
Mohammed  Khan,  to  whom  he  was  directed  by  Colonel 
Hannay  to  look,  and  to  repose  confidence  in  him  if  he 
should  have  occasion  ever  to  be  absent  from  his  corps  —  this 
man  is  corrupted  by  the  Begums  ;  and  it  appears  that  this 
chakledar  —  he  is  called  —  sends  1*2,000  rupees  to  three 
Rajas  who  had  engaged  in  rebellion  against  us,  and  endea- 
vours to  defeat  the  march  of  Captain  Williams  by  pretend- 
ing that  he  could  not  get  cattle  to  get  on  the  baggage, 
thus  delaying  the  march  of  the  detachment  ;  all  the  people 
at  that  time  under  Captain  Williams,  who  engaged  in  this 
mutiny,  crying  out,  —  "We  will  take  our  guns  and  arms  to 
the  chakledar,  and  receive  our  pay  from  him  ;  [for  the 
chakledar  is  a  servant  of  the  Begum  and  we  also  are  the 
Begum's  servants]  and  Saadat  All's."  These  people,  in  the 
moment  of  mutiny,  are  avowing  that  they  had  the  same 
paymaster  with  this  chakledar,  who  was  detected  in  the 
treachery. 

Another  person,  of  the  name  of  Doond  Sing,  states  like- 
wise this  loan  of  money  by  the  chakledar  to  the  rebel 
Rajas  ;  that  he  furnished  the  rebel  Futtee  Sha  with  12,000 
rupees  ;  and  that  this  discovery  was  made  after  the  shuffling 
excuse  that  he  could  not  get  cattle  to  carry  on  the  baggage. 

An  officer  [Ahlaud  Sing]  who  was  stationed  in  the  fort  of 
[Goruckpore],  where  it  appears  he  made  a  gallant  defence, 
states  that  the  people  who  were  attacking  them  conceived 
that  they  were  fighting  the  battles  of  the  Begum,  for  they 
cried  out,  "  Lay  down  your  coats  and  disperse  yourselves. 
We  will  march  to  the  Begum  ;  "  —  and  that  the  Begum 
would  pay  their  arrears.  The  people  who  were  attacking 
Ahlaud  Sing  cried  out  that  they  had  the  warrant  of  the 
Begum  and  Saadat  Ali  for  what  they  did. 

When  you  find  people  in  arms  attacking  our  ally  the 
Wazir,  his  troops  being  under  the  command  of  British 
officers,  and  the  persons  making  this  attack  avowing  written 
orders  from  the  Begum,  and  knowing  that  to  be  her  pleasure, 
can  you  doubt  that  these  acts  were  done,  not  only  with  her 
connivance,  but  with  her  perfect  authority  and  approbation  ? 
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So  persuaded  were  the  people  of  the  country  that  all  these  19  FEB.  1793. 
tumults  were  excited  by  the  Begum,  that  persons  who  were  Rewards 
most  connected  with  the  British  nation  by  exercising  any  the  Begum 
trusts  under  them,  those  who  were  most  connected  with  the  hcwjuof 
executive  government   of  the    Wazir,  and   in  any  manner  British 
connected  with  the  British  officers,  fled ;  for  it  was  publicly 
declared  that  the  Begum  would  give  a  reward  of  a  thousand 
rupees  for  the  head  of  an  officer,  and  a  hundred  for  any 
sepoy,  and  ten  for  any  ordinary  person  connected  with  the 
English.     This  is  announced.     A  parwana  to  this  effect  is 
intercepted.     A  person  under  command  of  Captain  Williams 
intercepted  a  parwana  or  order  from  the  Begum  announcing 
she  would  pay  this  reward. 

Denoo  Sing,  who  was  an  officer  under  Captain  Williams, 
states,  that  he  had  in  the  course  of  his  march  seen  the 
pargana  amil,  or  the  collector  of  the  small  districts,  who 
had  fled  for  refuge  to  a  tomb  or  mausoleum,  understanding 
that  the  Begum  had  denounced  her  vengeance  against  all 
persons  connected  with  the  English.  So  deeply  were  they 
linked  in  this  mischievous  confederacy  with  the  Begum,  and 
so  convinced  they  were  acting  under  her  pay  and  authority, 
that,  even  after  the  sepoys — who  had  mutinied,  as  it  should 
seem,  upon  a  pretence  that  they  wanted  their  pay — had 
received  their  pay,  they  still  declared  they  were  under  the 
command  of  the  Begum,  and  would  deliver  up  their  guns 
and  arms  at  the  gate  of  the  Begum. 

Another  officer  states  that  it  was  declared  to  be  the  order 
of  the  Begum  to  give  a  reward  of  a  thousand  rupees  for  the 
head  of  an  Englishman ;  a  hundred  for  a  subahdar ;  and  for 
a  sepoy  ten.  The  constant  language — and  that  proves  that 
what  Major  Macdonald  represents  had  been  the  plan  to 
prevent  the  junction  of  the  British  forces — the  constant 
language  everywhere  is — "  Give  up  your  baggage,  your 
arms  and  your  coats,  and  go  naked  where  you  please."  It 
was  at  that  time  very  perilous  to  wear  that  uniform,  that 
marked  them  out  to  belong  to  or  have  any  connection  with 
the  British  force. 

Captain   Williams    states  that  [a  sepoy]   venturing    into  Perilous  po- 
Fyzabad  with   his  uniform  was   put  to  death  in  the  open  the°British 
streets  of  Fyzabad;  that  his  servant  was  stopped  because  at  FyzabatU 
they  knew  he  belonged  to  him,  and  beat  because  they  knew 
his  connection  with   Captain   Williams  and  the  English  in 
that    country ;    and    that    his    adjutant   and    several    other 
officers  stripped  off  their  clothes,  and  put  on  the  habit  of 


Defence  on  tlie  Second  Charge-~-the  Begums : 

19  FEB.  1793.  fakirs,  in  order  to  screen  themselves  from  the  like  peril  to 

which  the  English  had  been  exposed  at  Fyzabad.* 

withdrawal       Captain  Williams  applied  to  Hoolas  Roy,  the  person  who 

bf  tharors     wen*  between   our  officers  and  the  people  of  Fyzabad,  for 

ministers      bearers ;  who  told  him  the  bearers  that  had  been  ordered  for 

BeguVn.        him  were  taken  off  the  road  by  the  express  orders  of  Behar 

and  Jewar  Ali  Khan  ;  which  he  found  true,  for,  when  he  got 

out  of  their  territories,  he  found  the  bearers  that  had  been 

ordered  were  ready,  and   he   was   conveyed   on   by   these 

bearers  there,  though  he  could  not  be  by  the  bearers  in  the 

Begum's  territories. 

Attempt  to  My  Lords,  in  commenting  upon  the  testimony  of  one 
evident  of c  °^  these  witnesses,  an  honourable  Manager  indulged  himself 
Doond  sing-  wJth  a  considerable  degree  of  pleasantry  f — I  mean  a  witness 
of  the  name  of  Doond  Sing ;  and  your  Lordships  may 
recollect  he  has  been  described  as  "  the  triple  swearer,"  as 
"  the  person  who  swore  three  times ! "  The  honourable 
Manager  said,  after  having  tried  his  hand  to  hit  the  mark 
twice  alone,  then  he  indulged  in  platoon  swearing,  and  then 
he  comes  up  to  the  mark.  He  has  stated  that  this  man  first 
affidaTts  had  made  an  affidavit  which  had  nothing  in  it.  The  affidavit 
which  he  states  had  nothing  in  it  was  applicable,  to  be  sure, 
to  Cheyt  Sing,  and  Cheyt  Sing  only.  Therefore,  it  had 
nothing  in  it  which  bore  reference  to  this  Charge.  He,  on 
the  26th  of  November,  makes  an  affidavit  that,  in  the 
February  preceding,  he  had  some  application  made  to  him 
on  the  part  of  one  Sujan  Sing,  a  brother  of  Cheyt  Sing,  to 
be  attached  to  him  and  leave  the  service  of  the  English. 

In   the   second   affidavit   Doond   Sing   makes — for   your 

Lordships  are  not  for  a  moment  to  believe  that  there  are 

orTwo'j1011     three    affidavits    made    by   the    same   man.      That  was  a 

persons        mistake  into  which  I  cannot  conceive  how  the  honourable 

Doond  sing.  Manager  could  fall,  because  it  is  a  mistake  into  which  no 

man  in  the  fair  exercise  of  his  reason  could  fall.     Therefore 

it   is   almost  injurious  to  the  character  of    the  honourable 

gentleman  to  suppose  he  has  fallen  into  the  mistake ;  and, 

therefore,  I  do  not  know,  with  perfect  respect  to  him,  how 

to  elect,  whether  he  should  be  mistaken,  or  have  perverted 

the  truth — the  mistake  is  so  gross.     Doond  Sing,  who  was 


*  Evidence  of  Capt.  Williams ;  printed  in  the  "  Minutes  of  the  Evidence," 
p.  1925. 

f  See  the  speech  of  Mr.  Sheridan  in  summing  up  the  evidence  for  the 
prosecution,  on  this  Charge  \  vol.  i.  p.  557. 
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a  part  of  the  corps  of  Captain  Williams,  [it  is]  said  explicitly  19  FEB.  1793. 
—This  is  no  possible  mistake.  It  cannot  be  easily  mistaken, 
without  a  sudden  perversion  of  reason  in  the  honourable 
Manager,  of  which  there  was  no  appearance,  had  come  over 
him  at  that  time.  But  he  states,  that  Doond  Sing  cannot 
write  in  the  first  affidavit ;  in  the  second,  he  makes  a  mark  ; 
in  the  third  affidavit,  he  has  learned  to  write  and  read,  and 
signs  a  name  and  fires  a  platoon  with  another  man  of  the 
name  of  Mir  Ahmed  Ali. 

Now,  this  Doond  Sing  is  not  only  a  different  man,  but  of  Their  dir- 
different  rank  in  the  army !     And,    unfortunately  for  the  hfthe  "* 
gentleman's  proposition,  the  two  men  were  a  hundred  miles  ar 
asunder  upon  the  7th  of  September ;  and  it  is  impossible 
for  any  man  endowed  with  human  reason,  distinctly  reading 
these  affidavits,  not  to  know  that  one  Doond  Sing  was  an 
officer,  a  commandant  under  Captain  Williams,  on  the  7th  of 
September,  enduring  all  the  inconveniences  of  the  mutiny 
that  took  place  on  his  march  from  Gongoor  to  Burragong, 
and  that  the  other  Doond  Sing  was  a  subahdar  under  Cap- 
tain Gordon  at  Tanda,  a  hundred  miles  from  the  place  where 
the  other  was,  and  who   was  speaking   to   the  fac^s   that 
happened  in  the  opposition  that  was  made  to  their  crossing 
the  nulla. 

It  appears  perfectly  unaccountable  to  me  how  the  honour- 
able Manager  could  fall  into  that  mistake — not  an  honour- 
able Manager  who  looked  lightly  into  his  subject.  The 
abundant  pains  he  had  taken,  the  abundant  eloquence  he 
displayed,  the  abundant  information  he  had  acquired,  all 
repel  the  idea  of  negligent  mistake.  And  I  cannot  resort  to 
the  other  supposition  without  a  violation  of  that  respect 
which  I  am  necessarily  bound,  standing  here,  to  entertain 
for  the  honourable  Manager  and  every  word  he  utters. 

Now,  I  only  desire  your  Lordships  would  take  the  trouble  inference 
to  look  at  the  two  affidavits,  to  see  if  it  could  be  possible  affidavits 
that  anybody  could,  without  a  strange,  miraculous,  perver-  "women, 
sion  of  the  understanding,  make  such  a  mistake.     The  two 
first  affidavits  that  are  made  by  Doond  Sing,  commandant, 
who  belonged  to  the  corps  of  Captain  Williams,  are  in  pages 
237   and  238  ;    and  that  which  is  made  by  Doond    Sing, 
subahdar,    the    man    who    can   write,  and   who    belongs  to 
Captain  Gordon's  battalion,  is  in  page  245.     The  first  affi- 
davit is  immaterial  to  this  subject,  because  it  relates  merely 
to  Cheyt  Sing.     The  second  affidavit,  which  is  in  page  238, 
is  material.     It  is  the  translation  of  the  deposition  of  Doond 


268         Defence  on  the  Second  Charge — the  Begums : 

19FEBU793.  Sing,  commandant,  who,  not  knowing  to  write  either  Persian 

or  Hindi,  had  made  his  mark. 

Deposition  Perhaps  there  is  nothing  about  dates  ;  or,  perhaps,  it  may 
sing.com-  be  said  that  they  are  Persian  or  Hindu  dates,  and,  therefore, 
*"*'  the  honourable  Manager  might  fall  into  the  mistake.  No  ; 
that  will  not  do  !  It  is  in  English.  The  6th  of  September 
is  the  day  mentioned  here.  I  beg  your  Lordships  will  have 
the  goodness  to  cast  your  eyes  about  ten  lines  down  that 
affidavit,  and  you  will  find  that,  at  nine  in  the  morning,  on 
the  6th  of  September,  he,  Captain  Williams,  marched  and 
came  to  the  bank  of  the  river  Khaukhi.  You  recollect 
that  the  7th  was  the  time  when  Captain  Gordon's  misfortune 
happened.  The  man  I  am  now  speaking  of  was  with 
Captain  Williams.  After  twelve  o'clock  at  night,  the  same 
day,  the  6th,  he  says — "  I  made  my  report  to  the  Captain  in 
the  morning : " — that  must  necessarily  be  the  7th  : — "  we 
marched  a  small  distance  towards  Burragong."  Then  they 
assembled  at  Kunkooa  the  next  morning,  which  must  of 
course  be  the  8th  of  September.  And  thus  I  have  conveyed 
him  from  the  6th  to  the  8th.  It  is  a  regular  detail  of  the 
miseries  that  befell  Captain  Williams  in  his  march  from 
Kunkooa  towards  Burragong.  It  contains  the  whole  history 
of  these  three  days,  and  that  he  was  then  with  Captain 
Williams. 

Now  look  at  the  affidavit  in  page  245.     That  says : — 

Affidavit  of       «  On  the  7th  of  September  "— 
Doond 

suba'hdar.     Part  °f  ^is  verv  time:  no  Indian  dates! — no  opportunity 
of  mistake ! — 

Mr.  Gordon,  with  four  companies  of  sepoys  and  a  hundred  horse  of 
the  Russauleh  of  Ruzza  Beg  Khan,  did  march  from  the  Ghaut  of 
Jehoora  towards  Taundeh." 

Then  he  speaks  of  their  arrival  at  two  in  the  afternoon. 
Captain  Gordon  states  it  to  be  about  one.  Therefore,  I  have 
placed  these  two  persons,  whom  the  honourable  Manager 
states  to  be  the  same,  at  the  distance  of  a  hundred  miles 
from  each  other  in  precisely  the  same  point  of  time  !  Now, 
I  will  leave  it  to  the  honourable  Manager  to  reconcile  it  to 
candour  or  to  fact ; — for  I  suppose  he  can.  I  am  to  suppose 
every  thing  to  be  done  with  the  fairest  and  purest  intention. 
I  have  involved  the  honourable  Manager  in  an  inextricable 
contradiction.  I  will  say  no  more,  but  leave  him  to  get  out 
of  it  as  he  can, 

I  will  now  advert  to  another    passage   in  the  evidence 
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before  your  Lordships,  which,  I  do  think,  transcends  any- 19  FEB.  1793. 
thing  I  can  say.  It  is  enough  to  state  the  fact ;  and,  if  your 
Lordships  recollect  in  history — if  any  person  who  has  been 
present  at  trials  recollects — anybody  having  done  these  sort 
of  things,  I  will  admit  the  honourable  Manager  has  fairly  and 
honourably  adopted  that  precedent.  Now  I  am  sure  I  do 
not  wish  to  say  anything  improper  and  disrespectful,  but,  if 
it  was  done  by  any  of  us  in  the  ordinary  lines  of  the  pro- 
fession, it  would  be  considered  as  a  species  of  judicial 
legerdemain.  I  do  not  know  any  other  name  to  give  it.  I 
will  show  your  Lordships  how  a  question  was  asked  about  Perversion 
one  treaty  and  a  clause  read  out  of  another,  and  the  witness  monyiti 
confounded  and  completely  put  out  of  countenance,  and  the  of8 
credit  of  that  witness  roost  unjustly  disposed  of.  God  forbid 
anything  should  be  taken  upon  my  assertion  !  If  it  is  not 
as  clear  as  the  light  of  the  sun  that  shines  upon  your  Lord- 
ships that  this  perversion  has  been  made  of  the  testimony, 
let  all  my  observations  go  for  nothing,  and  let  the  honour- 
able Manager  be  deemed  one  of  the  most  fair,  as  he  certainly 
is  one  of  the  most  eloquent,  persons  ever  employed  upon 
such  a  subject.  It  is  as  applied  to  Mr.  Middleton. 

It  is  in  page  517.  Your  Lordships  will  have  the  good- 
ness to  look  at  those  words,  at  the  bottom  of  page  516  :  — 

"  Copies  of  several  treaties  concluded  with  the  Nabob  Vizier,  with  his 
mother,  that  is,  the  Bow  Begum,  and  Mr.  Bristow,  etc.,  as  guarantee  to 
them.'' 

Nobody  can  doubt  upon  reading  the  title  that  it  was  not 
a  treaty  with  the  elder  Begum,  but  with  the  Nawab's 
mother,  the  Bow  Begum.  If  you  look  at  page  517,  the 
next  page,  you  will  find  this  clause  in  that  treaty,  or  pro- 
posed treaty,  whichever  it  was. 

"  Moreover,  his  Highness  shall  not  at  any  future  period  make  demand 
of  a  loan  or  any  other  demand  from  her  Highness." 

"  Her  Highness  "  must  necessarily  mean  the  mother.  No- 
body can  have  any  doubt  of  it.  The  treaty  at  the  beginning 
shows  that  it  was  with  the  mother.  The  whole  subject  shows 
it  was  with  the  mother. 

Now  we  will  turn  to  page  520.  The  honourable  Manager 
puts  this  question  to  Mr.  Middleton. 

'•  Whether  there  is  not  any  clause  whereby  the  Nabob  binds  himself 
to  demand  no  loan  of  the  elder  Begum?" 

Mr.  Middleton  says,  as  he  said  truly  : — 
"  No  ;  I  do  not  recollect  it." 
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or  justice  let  him  explain,  read  to  him  a  passage  out  of  the 
treaty  with  the  younger  Begum,  as  if  it  had  been  the  treaty 
with  the  elder  : — 

"  Moreover,  his  Highness  shall  not  at  any  future  period  make  demand 
of  a  loan  or  any  other  demand  from  her  Highness." 

And  he  reads  it  to  the  witness  as  if  it  was  a  paragraph  in 
the  treaty  with  the  elder  Begum.  Mr.  Middleton,  not 
having,  as  your  Lordships  must  have  observed,  a  great  deal 
of  presence  of  mind,  was  perfectly  confounded.  He  sat 
down  as  convicted  of  the  grossest  falsehood;  and  the 
honourable  Manager  had  a  temporary  triumph  in  the  show 
of  that  conviction. 

Now,  at  the  distance  of  five  years,  the  matter  is  set 
straight.  Did  Mr.  Middleton  impose  upon  your  Lordships, 
or  who  did?  I  have  no  right  to  urge  this  against  the 
honourable  Manager.  He  is  answerable  to  his  own  con- 
science if  he  has  done  anything  wrong  in  this  prosecution ; 
he  is  not  responsible  to  me.  But  I  will  suppose  it  error. 
Then,  how  is  he  warranted  in  those  heavy  denunciations 
against  Mr.  Hastings,  in  those  cruel  observations  he  has 
made  on  mistakes,  in  the  course  of  a  correspondence  of 
thirteen  long  years  together?  Now,  if  in  the  course  of  his 
life  Mr.  Hastings  has  been  guilty  of  anything  which  so 
perverts  the  fact  before  him — my  Lords,  I  implore  your 
condemnation  of  him ! 

My  Lords,  I  have  stated  in  substance — and  I  should  waste 

much  of  your  Lordships'  time,  I  am  sure,  if  I  went  into 

further  detail  of  it — evidence  which  is  already  before  your 

Lordships,  and  part  of  that  evidence  which  we  shall  further 

Question      adduce,  in  proof  of  the  actual  hostility  of  the  Begum.     We 

Begum's       will  produce  to  your  Lordships  all  the  evidence  that  can 

guflt.          be  required  of  honest  and   candid  men ;    we  will  produce 

all  the  persons,  immediately  on  the  spot,  who  had  the  means 

of  observing  and  knowing  whether  the  Begum  was  guilty  of 

the  acts  imputed  to  her.    They  will  speak  to  their  own  sense 

and  knowledge,  confirmed  and  corroborated  by  the  sense  of 

the  whole  country. 

If  your  Lordships  can  believe  that  no  levies  were  made  or 
troops  sent,  notwithstanding  what  Colonel  Popham  and  those 
other  officers  have  said  of  the  najibs  appearing  in  arms  and 
avowing  their  pay — if  you  can  believe  that  it  is  not  true 
what  Major  Macdonald  has  said  of  cannon  being  discharged 
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that  manner  his  enemy  was  congratulated  upon  dispossessing 

the  British  force  of  its  station — if  you  can  believe  that  all 

that  Captain  Gordon  has  said  of  what  passed  at  Tanda  is 

not  true,  but  that  the  story  is  true  as  told  by  the  Begum, 

that  he  waited  a  little  while,  that  he  was  impatient,  and 

went  over  upon  his  elephant — if  you  can  believe  that  all 

these   people  of   the  country,  speaking  of  the  parwanas  of 

the   Begum   and   denunciations  of   vengeance   upon  every 

person  connected  with  the  British  name,  are  false,  and  that 

the  amils  had  no  means  of  knowing  what  the  intelligence 

circulated  through  the  country  was ;    that  this  man  fled  to 

this  tomb  without  any  fear — then  the    only  question   will  Mi-.^Hast- 

be,  whether  Mr.  Hastings  had  an  adequate  reason  to  believe  of  it. 

them  true  or  not.     But  I  trust  your  Lordships  will  believe, 

not  only  that  he  had  sufficient  reason  to  think  as  he  did,  but 

that  at  this  moment  the  credit  of  that  testimony  has  not 

been  impeached  in  an  iota ;  but  that  she  was  and  is  guilty  of 

gross  rebellion  against  her  son  and  sovereign,  and  of  manifest, 

violent  and  outrageous,  acts  of  hostility  and  injury  to  us. 

In  perusing  those  affidavits,  in  taking  of  which  Mr.  Hast- 
ings' orders  certainly  were  not  obeyed — no  person  gave  out 
the  precise  points  to  which  if  they  knew  anything  on  the 
subject,  they  should  give  their  testimony,  but  they  were 
loosely  desired — and  so  the  officers  will  tell  you — to  tell  all 
they  knew  about  the  substance  of  the  disturbances,  and  each 
man  begins  making  himself  the  hero  of  his  own  tale — the 
undesignedness  of  the  different  relations  appears  from  their 
little  variations  ;  but  their  general  accord  in  the  substantial 
points  which  respect  to  the  conduct  of  the  Begum  places 
them  upon  the  most  solid  foundation  of  credit.  It  is  not 
every  little  variation  that  weakens  the  credit  of  testimony  : 
it  confirms  it.  And  that  adds,  among  other  circumstances, 
great  confirmation  to  that  testimony  upon  which  all  our 
hopes  of  happiness  depend. 

My  Lords,  it  having  thus  appeared  to  Mr.  Hastings,  and  Forfeiture 
I  trust  it  will  fully  appear  to  your  Lordships,  that  there  was  guarantee 
sufficient  reason  to  consider  the  treaty  entered  into  between  ^j 
the  British  Government  and  her,  by  which  they  were  made 
guarantees  for  the  protection  of  this  lady  against  the  claims 
of  the  Wazir,  and  [Mr.  Hastings]  having  reason  to  con- 
ceive that  in  consequence  of  her  conduct  that  was  put  an 
end  to,  his  rights,  or  rather,  the  rights  of  the  Company  to 
be  enforced  by  him,  revived  in  full  effect.  Her  funds 
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became  again  open  to  these  demands,  to  be  prosecuted  in  the 
name  and  on  the  behalf  of  the  Wazir,  to  whom  these  funds 
became  restored  by  her  being  guilty  of  a  breach  of  duty  in 
respect  of  her  sovereign,  which  forfeited  her  right  to  these 
treasures.  Being  guilty  of  a  breach  of  duty  in  respect  to 
us,  that  forfeited  her  claim  upon  our  intervention.  The 
moment  that  we  were  freed  from  that  guarantee,  and  she 
had  no  longer  a  claim  upon  us,  we  stood,  as  did  the  Wazir, 
in  our  original  unpledged  situation.  She  had  forfeited  all 
claim  to  extraordinary  favours  from  him.  She  had  forfeited 
all  claim  to  our  protection.  We  had  a  right  to  demand  of 
the  Wazir,  that  he  should  enforce  against  every  fund  which 
was  within  his  control  and  reach  the  full  rights  he  could 
claim  in  respect  of  them,  in  order  to  enable  him  to  pay  our 
debt ;  and  he  had  a  right,  as  against  that  fund,  to  use  it  for 
the  purposes  to  which  it  ought  to  have  been  originally  applied 
at  the  beginning  of  his  reign,  instead  of  that  fraudulent  bargain 
having  been  made  which  intercepted  the  just  rights  of  the 
Wazir,  and  precluded  him  from  his  proper  resort  to  these 
treasures  for  satisfying  the  public  debts.  The  greatest  part 
of  the  distress  that  fell  upon  the  country  of  Oude  would, 
then,  never  have  happened :  the  greatest  part  of  the  distress 
which  fell  upon  us,  for  want  of  these  funds,  would  have  been 
avoided.  However,  when  she  so  offended  against  us,  we  had 
a  right  to  demand  that  the  Wazir,  out  of  that  fund  now  so 
laid  open  to  him,  should  satisfy  our  debt. 

If,  therefore,  we  did  what  the  Article  asserts,  and  which 
the  Managers  have  attempted  to  prove,  but  which  they  have 
fa'led  in  proving — compel  the  Wazir  to  resume  them — if 
we  forced  a  performance  on  his  part  of  a  duty  which  it  was 
now  in  his  power  to  perform,  I  conceive  upon  every  fair 
principle  of  justice  we  should  have  been  warranted  in  so 
doing.  But  your  Lordships  have  heard  from  Mr.  Middleton 
— and  it  is  indeed  confirmed  by  the  whole  evidence  in  the 
cause — confirmed  likewise  by  evidence  from  Mr.  Bristow — 
that,  from  the  first  to  the  last,  the  Wazir  had  never  any 
unwillingness  to  seize  the  treasures  of  his  mother,  which 
he  conceived  to  be  his  own,  or  the  jagirs,  but  from  his 
unwillingness  to  resume  the  jagirs  he  had  granted  to  his 
unworthy  favourites.  Mr.  Middleton,  in  his  evidence  upon 
that  subject,  which  is  conformable  to  the  whole  evidence 
in  the  cause,  says : — 

"  When  the  Nabob  so  earnestly  desired  my  sanction  for  a  resumption 
of  the  jaghires,  he  certainly  had  in  view  only  the  Begum's  and  a  few 
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rantee  or  favor  of  the  Company.     He  could  not  be  supposed  to  ask  my  ,  ,  TT 
,.  j.-          j?  L    •        £•_•.  AV    rt  >    c  -*.\.  defeated 

sanction  to  the  resumption  or  grants  in  which  the  Lompany  s  taith  was  by  Mr. 

by  no  means  concerned.     But,  being  aware  that  his  excellency  intended  Middleton. 
a  partial  resumption,  reserving  the  jaghires  for  his  particular  favorites, 
who  from  their  character  and  conduct  ought  to  be  the  first  proscribed, 
I  determined  to  defeat  the  design  by  advising  him  to  make  the  resump- 
tion general."  * 

He  afterwards  says: — 

"  His  objections  I  never  conceived  to  be  to  resuming  the  jaghires  of 
his  mother  and  grandmother.  I  must  make  the  same  observation  with 
respect  to  that  as  I  did  to  the  seizing  the  treasures — that  I  am  very  sure 
that  there  was  no  period  during  my  residence  at  which  he  would  not 
have  done  that  also,  but  he  would  probably  have  given  them  an  equiva- 
lent. They  were  a  perpetual  cause  of  quarrel.  He  wished  to  have 
redeemed  them,  and  would  have  done  it,  unless  we  had  prevented  him. 
The  objection  probably  arose  from  the  resumption  of  other  jaghires  of 
persons  to  whom  he  was  personally  attached.  That  is  my  opinion."  f 

Now,  my  Lords,  such  beins;  the  disposition  of  the  Wazir  Reluctance 

.,,  '  ,,  '         c  /?         i  .,  .„  ofthe 

with  respect  to  those  favourites,  how  came  it,  you  will  say,  Wazir 
that  any  objection  should  be  made  to  the  resumption  of  the  general 
jagirs  of  his  mother,  to  which  he  seemed,  as  Mr.  Middleton  ofSthoption 
states,  to  have  been  always  inclined?  Those  unworthy  j 
favourites,  finding  that,  if  the  resumption  was  to  be  gene- 
ral, and  to  begin  with  the  mother  and  so  go  on,  there 
would  be  no  possibility  of  preventing  the  resumption  as  to 
themselves,  advised  him  to  make  a  stand,  in  the  first  instance, 
upon  the  jagirs  of  his  mother  and  grandmother;  thinking 
that  would  have  a  better  appearance,  and  that  he  could 
make  a  more  legitimate  ground  of  resistance  to  the  request 
that  should  be  made  in  respect  of  those  jagirs  than  of  others. 
But  so  far  was  the  Wazir  from  being  actually  a  convert 
to  this  persuasion,  that,  at  last,  when  Mr.  Bristow,  in  the 
year  1782,  was  for  withdrawing  the  battalion  which  was 
stationed  there  for  the  resumption  of  the  jagirs,  at  that  very 
time,  to  the  last  moment  that  they  were  there,  does  the 
Wazir  urge  their  continuance ;  and  he  is  extremely  averse 
to  the  withdrawing  the  battalion.  What  if  he  had  been  at 
any  time  induced,  by  a  sort  of  compulsion  on  our  part,  to 
have  yielded  his  assent  to  this  resumption?  We,  who  had 

*  The  passage  quoted  is  not  from  the  evidence  of  Mr.  Middleton,  but  is 
taken  from  Mr.  Hastings'  Defence  at  the  bar  of  the  House  of  Commons. — 
Printed  in  the  "  Minutes  of  the  Evidence,"  p.  711. 

f  Evidence  of  Mr.  Middleton,  "  Minutes  of  the  Evidence,"  p.  710. 
VOL.  III.  S 
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claims  upon  his  funds,  might  have  enforced  with  strong  per- 
suasion, and  even  almost  to  the  effect  of  compulsory  mea- 
sures, the  resuming  the  treasures.  For  what  had  these 
persons  been  guilty  of?  They  had  put  themselves,  as  it 
were,  in  a  state  of  war  with  us.  We  might  have  justified,  if 
he  had  not  given  up  their  treasure  for  the  payment  of  our 
debts — we  might  have  justified  acts  of  hostility  against 
him,  in  a  way  of  reprisals  for  injuries  done  by  his  subjects. 
Instead  of  that,  we  accept  the  commutation  as  a  commutation 
of  payment  of  a  just  debt,  due  long  before  this,  which  he 
had  a  right  to  have  paid  out  of  the  funds  now  laid  open  to 
his  just  claims;  and  that  we  accepted  as  a  commutation  for 
their  criminal  conduct,  during  that  period  when  the  fate  of 
the  British  nation  tottered  to  the  verge  [of  ruin]. 

It  has  been  a  matter  of  blame  that,  at  the  time  when 
Mr.  Middleton  was  sent  up  to  Fyzabad  to  enforce  the 
delivery  over  of  these  treasures,  Mr.  Hastings  complained  of 
the  delay  and  forbearance,  and  seemed  to  express  doubts  of 
the  agents  employed  upon  that  occasion ;  and,  as  the  honour- 
able Managers  would  represent  him,  he  appears  to  have 
been  very  harsh  and  merciless  in  the  execution  of  this  neces- 
sary command. 

The  whole  of  Mr.  Hastings'  conduct  is  easily  resolvable 
into  a  very  different  motive.  Mr.  Hastings  knew  that,  if 
there  was  delay,  if  there  was  protraction, — in  the  first  place, 
it  might  occasion,  as  it  partly  did,  a  degree  of  force ;  and 
that  the  most  merciful  thing  was,  to  take  care  that  that 
should  be  done  immediately  which  was  necessary  to  be  done 
at  all.  He  therefore  ordered  it  to  be  done  peremptorily, 
and  that  there  be  no  delay.  The  delay  that  was  occasioned 
caused  the  assembling  of  1,000  men.  Fortunately  they 
were  dismissed  without  bloodshed ;  but  Mr.  Hastings  knew 
that,  upon  a  former  occasion,  in  1775,  the  treasures  of  the 
Begums,  and  the  rights  of  the  Nawab,  had  been  compro- 
mised for  a  comparatively  insignificant  sum,  that  the  treaty 
had  been  drawled  on  from  the  6th  of  March,  when  Mr.  Mid- 
dleton began  the  treaty  with  the  Wazir,  till  the  15th  of 
October,  and  that  the  Wazir  got  but  about  a  fourth  of  his 
right  Mr.  Hastings  resolved  that  whatever  was  obtained 
should  be  obtained,  in  the  first  place,  for  the  Wazir,  and,  in 
the  next  place,  for  our  benefit,  whose  debt  was  to  be  satis- 
fied. And  it  was  in  that  sense  that  the  gentleman  to  whom 
Mr.  Hastings  wrote  understood  the  complaints  to  be  made. 
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Mr.  Hastings  says  : —  19  FEB.  1793. 

"  The  agreement  which  I  concluded  with  the  Wizier  has  served  not  Letter  of 
only  [to  gratify  revenge]  or  some  concealed  interest."  *  inj^    a 

He  suspected   the  persons  employed   might   have   some 
concealed  interest  to  answer.     The  gentlemen  purge  them- 
selves of  that ;  they  certainly,  therefore,  understood  at  what 
his  objection  to  delay  and  forbearance  pointed.     They  knew 
that  he  meant  that  that  would  open  a  door  for  dangerous 
negotiation ;  that  he  wished  to  shut  that  door  and  prevent 
that  negotiation,  and  secure  to  the  Company  all  the  benefit 
that  could  be  derived  from  the  recovery  of  treasures  so  long 
alienated  from  their  original  proprietor.     This  was  a  season  Necessitous 
when,  I  think,  one  would  not  have  been  inclined  very  much  of  the  ' 
to   quarrel   with   the   precise    phrase    of    a  letter ;    when  Couii>aw- 
Mr.  Hastings,  if  he  was  impatient,  had  ground  indeed  for 
impatience,  for  he  had  at  that  moment  several  armies  that 
looked  up  to  him  for  their  pay  and  subsistence.     The  only 
source  he  could  find  for  this  was  in  the  discharge  of  the 
Company's  debt ;  and,  if  he  had  been  harsh  at  that  moment 
in  demanding  the  payment  of  that  debt,  nobody,  when  it 
was  referable   to  such   a  motive,  and  such  a  motive  only, 
would  have  quarrelled  very  much  with  the  phrase  and  lan- 
guage that  might  be  found  in  a  particular  letter  of  injunction 
to   a  servant  employed   under   him.     And,  as  to  the  idea  j^twcen'0™ 
which  has  been  suggested  that  this  formed  a  part  of  that  payment  of 
present  of  ten  lacs  which  has  been  received  and  applied  to  the  com- 
the  Company's  use,  as  has  been  insinuated.  — The  first  money  p^nt'of 
received  was  on  the  25th  of  January;  and  on  the  20th  oftenhw;s- 
January,  five  days  before,  Mr.  Hastings  had  stated,  that,  of 
that  present  which  he  had  received  from  the  Wazir,  it  had 
been  tardily  realised,  but  a  part  had  been  received  ;  and  he 
announced  to  the  Company  that  he  had  already  applied  it  in 
their  service,  and  in  a  way  that  Mr.  Larkins — a  gentleman 
beyond  all  question  in   point  of  credit — says  that   he,  as 
accountant,  must  know  from  the  issues  to  the  army  that 
Mr.   Hastings  had  received   an  extraordinary  supply,  and 
applied  that  extraordinary  source,  independently  of  the  infor- 
mation he  afterwards  received  from  Mr.  Hastings  himself 
upon  that  very  subject.     And,  therefore,  it  is  by  no  means 
referable,  without  a  strain  of  perversion    such  as   that  of 
which  we  have  had  some  instances,  to  the  Begums ;  nor  had 

*  Letter  of  Mr  Hastings  to  Mr.  Middleton  ;  1st  Jan.  1782. — Printed  in  the 
Appendix  to  the  "  Minutes  of  the  Evidence,"  p.  94. 
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anything  to  do  with  the  Begums,  till  long  after  it  was  put 
in  application  to  discharging  the  military  distresses  of  the 
Company. 

If  any  body  should  think  there  was  any  degree  of  harsh- 
ness in  the  expressions,  let  it  be  considered  that  Mr. 
Hastings  had  to  sustain,  from  the  supplies  of  Bengal,  an 
army  that  was  lately  come  down  under  the  command  of 
Baillie  and  Fletcher  ;  to  oppose  that  to  Hyder  Ali,  to  the 
vigour  and  activity  of  Tippoo  Saib,  and  the  whole  force  of 
the  Mysore  dominions.  He  had,  by  a  prudent  measure, 
detached  Madaji  Scindia  from  the  general  Mahratta  con- 
federacy: he  had  gained  some  advantage  under  General 
Goddard;  but  he  had  to  sustain  all  the  forces  we  had  against 
the  Nizam,  Hyder  Ali  and  the  Mahrattas  ;  and,  at  the  same 
time,  to  find  resources  to  pay  the  army,  then  many  more 
months  in  arrear  than  ever  it  had  been  since  Mr.  Hastings 
had  been  in  the  Government,  or  ever  before,  or  since  we 
had  a  footing  in  India.  And,  therefore,  to  be  picking 
and  culling  phrases  in  such  a  situation  is  not  a  [just]  mode 
of  accusation,  unless  an  unworthy  motive  could  be  brought 
home  to  the  gentleman  using  that  language  in  that  letter, 
to  an  agent  whom,  from  delay,  he  began  to  suspect  of  not 
duly  performing  the  trust  with  which  he  had  invested  him. 

It  is  hardly  worth  while,  in  the  course  of  this  Article,  inas- 
much as  it  forms  a  substantive  and  more  distinct  charge  under 
another,  to  advert  more  to  this  subject  than  we  have  done. 
In  the  next  Article,  of  presents,  it  will  be  to  be  considered  more 
distinctly  and  more  pointedly.  But  I  would  just  insinuate 
that  this  is  a  kind  of  new  scheme  Mr.  Hastings  had  hit 
upon  —  to  be  hiding  the  spoil  of  his  corruption  in  the  pockets 
of  the  soldiery  ;  to  be  making  the  Company  whom  he  has 
defrauded  the  confidants  of  his  guilt  !  It  is  a  new  mode  of 
corruption,  and  of  which,  I  believe,  he  is  the  first  inventor. 

This  money,  which  is  obtained  from  the  Begums,  it  is  said, 
was  to  be  applied  to  the  satisfaction  of  a  pretended  debt. 
Pretended  debt!  Good  God!  in  the  year  1783  it  was  cla- 
moured through  this  country  that  there  was  a  debt  justly 
due  to  the  Company,  from  the  Wazir  of  Oude,  of  an  enor- 
mous and  desperate  magnitude,  and  that  Mr.  Hastings  was 
criminal  in  the  extreme,  because  there  was  no  hope  or  chance 
of  bringing  a  penny  of  that  money  into  the  coffer  of  the 
country.  That  which  was  desperate  he  has  not  only  made 
sperate,  but  he  has  realised,  and  it  is  in  your  coffers.  A 
small  part,  that  remained  at  the  expiration  of  Mr.  Hastings' 
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government,  was  received  in  the  government  of  Sir  John  laFiB.i 
Macpherson,  but  the  bulk  was  received  under  his  own.  Now 
the  mode  of  charging  him  is  altered.  He  is  no  longer  a 
negligent  financier,  but  a  too  rigorous  extortioner.  It  is  a 
pretended  debt:  every  penny  received  is  extortion;  and  the 
honourable  Managers  who  framed  this  Article  are  perfectly 
prepared  to  vote  and  advise  that  this  money,  which  was  taken 
under  a  pretended  debt,  should  be  returned  to  the  Wazir. 
They  are  ready  to  give  back  these  fifty  lacs;  it  being  a 
pretended  debt !  All  your  tables  are  loaded  with  proof  of  it. 
You  will  not  suppose  that  anybody  can  doubt  the  debt,  being 
given  in  from  time  to  time,  liquidated  and  acknowledged  on 
both  sides.  But  the  word  pretended  is  so  used  by  the 
honourable  Manager  that  it  almost  always  prefaces  a  true 
allegation.  "-They  say  under  pretence  of  a  war!  "  Was  there  various 
no  war  in  1778  ?  The  war  immediately  after  that  pretence  fluted5 
raged  in  every  part  of  the  British  dominions ;  convulsed  HaStfogg 
every  part  of  it.  It  is  all  pretence — this  debt  for  which  we 
were  dying,  as  we  were  told,  for  reasons  of  state  is  all  a 
pretence !  Of  what  strange,  equivocal,  contradictory,  accu- 
sations has  this  gentleman  lived  to  be  the  victim  and  the 
martyr ! 

It  is  said  likewise — "from  wicked  and  frivolous  pretences." 
The  pretence  is  a  war.  Is  the  pretence  false?  I  am  sure 
I  have  wasted  some  hours  of  your  Lordships'  time  in  vain, 
and  have  abused  your  more  enlightened  minds  and  my 
meaner  one  in  endeavouring  to  prove  the  thing,  if  I  have 
not  proved  it.  False  pretences  !  Why,  it  is  a  falsehood  in 
which  all  India  conspired — a  deception  common  to  them  all. 
Malicious!  It  cannot  be  malicious  if  true,  because  it  is  injustice  of 
certainly  a  very  adequate  ground  for  all  the  measures  taken  putatTon. 
in  consequence  of  it.  And  as  to  frivolous — it  can  only  be 
unimportant  to  those  to  whom  the  safety  of  their  country  is 
perfectly  unimportant ;  and,  therefore,  Mr.  Hastings  has  not 
attracted  justly  the  resentment  of  his  country  for  any  of 
these  measures.  lie  can  be,  and  is,  only  an  object  of  resent- 
ment to  those  whose  calculations  he  has  made  futile,  whose 
predictions  he  has  falsified,  whose  counteraction  he  has 
resisted  and  overcome. 

It  is  urged  that  it  is  extremely  wrong  that  all  this  should  Alleged 
be  done  without  even  the  form  of  a  treaty  ; — that  Mr.  Has-  of 
tings  should  transact  this  business  of  resuming  the  treasures, 
Resuming   the  jagirs?     That  was  under  a  treaty:  the  ob- 
jection does  not  apply  to  that.     Resuming  the  treasures  and 
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10  FKB,  ires,  resuming  the  jagirs  without  the  form  of  a  treaty  I  What 
treaty  was  requisite?  The  old  one  that  protected  them 
was  dissolved,  and  they  fell  into  their  old  situation ;  and 
there  was  nothing  to  be  done  but  to  collect,  on  the  part  of 
Mr.  Hastings,  if  he  wanted  the  debt  to  be  paid.  There 
needed  no  treaty  ;  therefore  the  form  of  a  treaty  would  have 
been  perfectly  frivolous,  if  any  such  form  had  been  adopted 
upon  this  occasion.  If,  thus  circumstanced,  the  Wazir  had 
chosen  to  res:.st  or  had  been  unwilling,  it  would  have  been  a 
circumstance  to  communicate  to  him — the  guilt  of  this  rebel- 
lion with  which  his  mother  and  grandmother  were  infected. 
It  would  have  been  establishing  evidence  of  his  actual  par- 
ticipation in  that  treason,  when  he  was  so  unwilling  to 
enforce  the  most  necessary  and  lenient  consequence  of  it ; — 
for,  before  I  leave  this  hall,  your  Lordships  will  know  that 
those  ladies  never  were  reduced  to  any  state  of  distress. 
Present  They  are  at  this  moment,  I  believe  I  shall  show  to  your 
or  uieCe  Lordships,  the  richest  matrons  in  the  known  world. 
N^™iS|  ^  k*13  been  considered  as  rather  harsh  that  any  force 

for  the  should  be  sent.  Was  not  a  force  necessary?  Hear  only 
offorce!nent  what  the  Begum  had  denounced.  It  was  only  to  prevent 
her  using  a  force  that  would  have  been  useless  to  herself  in 
the  result,  but  might  have  been  mischievous  to  both  herself 
and  others,  that  a  considerable  force  was  sent  up  by  Mr. 
Hastings,  to  overawe  and  prevent  any  attempt  to  resistance. 
The  language  she  holds  is  this  : — 

"  Should  the  country  be  lost  to  me  it  shall  be  lost  to  all.  No  soul 
shall  be  able  to  remain  in  it  at  peace."* 

Perfectly  the  language  of  another  Dido !  The  same  impre- 
cations; the  same  denunciation  of  vengeance  to  the  people 
that  live  in  the  country  after  she  had  left  it !  Her  hatred  to 
the  English  was  first  manifested  when  Suja-ud-Dowla  set  out 
for  the  battle  of  Buxar :  she  said — "  Reserve  of  them  sixteen 
men,  the  best  of  them,  to  walk  before  or  bear  my  palanquin." 
Sixteen  were  all  that  were  to  be  left  in  India ;  at  least,  all 
that  were  for  the  parade  of  this  lady. 

However  warm  and  resolute  the  feelings  of  the  Bow 
Begum  might  be,  they  had  received  an  extraordinary  degree 
of  heat  and  inflammation  from  the  elder  Begum ;  Major 
Gilpin's  account  of  whom  you  heard  here,  and  whose  testi- 
mony made  an  impression  which  cannot  be  easily  effaced. 
He  said,  he  thought  she  was  the  more  violent  of  the  two ; 

*  "  Minutes  of  the  Evidence,"  p.  315. 
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and  his  opinion  of  the  violence  of  the  other  was  a  little  10 FEB.  1793. 
weakened  by  the   letter  written  by  Captain   Gordon  and 
Colonel  Hannay  about  the  18th  of  September,  1781,  after 
they  had  been  conveyed  from  Tanda  to  [Fyzabad.]     These 
letters  I  missed  in  their  proper  place :  I  advert  to  them  now. 
Much  reliance  was  placed  upon  this,  that  Captain  Gordon  Letters  of 
and  Colonel  Hannay  had  written  letters  of  compliment  to  caj't.  Gor-m 
the  Begum  and  the  eunuchs,  acknowledging  thankfully  their  c'0"  ^n. 
civility  and  kindness  in  escorting  Captain  Gordon  from  his  >™y  to^tho 
imprisonment  at  Tanda.  where  he  had  been  ten  days,  and 
conveying  him  safe  to  Fyzabad,  and  Colonel  Hannay  from 
Goonda. 

Captain  Gordon  will  state  to  your  Lordships,  that  he 
wrote  these  letters  considering  at  that  time  that  he  was  far 
from  secure ;  that  he  wrote  them  as  a  mere  temporising 
expedient ;  not  conscious — for  he  was  not  conscious — of  any 
real  solid  obligation  received  from  these  ladies.  Colonel 
Hannay  certainly  was  not  conscious;  who  knew  that  the 
people  of  her  own  zanana  had  been  endeavouring  to  corrupt 
his  officers.  Captain  Gordon  says,  he  thought  he  might  still 
be  in  danger  of  a  person  whose  power  he  had  found  suffi- 
ciently in  the  business  at  Tanda.  The  letter  was  written  by 
a  munshi.  He  states  one  thing  which  is  singular  enough. 
Captain  Gordon  says  : — if  these  be  the  genuine  letters  which 
are  subjoined  to  the  Articles  in  the  House  of  Commons,  to 
which  Mr.  Hastings  having  answered,  your  Lordships  may 
recollect  that  it  was  only  by  reference  to  the  answer  they 
were  made  any  sort  of  evidence,  so  as  to  be  read  here. 
After  some  debate  they  were  held  to  be  evidence  only  of 
the  lightest  sort : — He  states  this  : — 

"  My  letter  to  the  Begum  thanks  her  for  having  assisted  me  to  go  on ; 
and  that  I  had  met  the  colonel " — that  is  Colonel  Hannay — "  at  Goonda. 
Now  " — says  he — "  I  never  was  with  Colonel  Hannay  at  Goonda.  I  had 
never  been  there  after  I  had  been  at  Fyzabad." 

It  makes  him  no  further  responsible  for  the  particular 
language  of  the  letter  than  as  he  ordered  it  to  be  a  letter  of 
thanks.  For  that  he  is  responsible.  But  the  particular 
terms  in  which  those  thanks  are  conveyed  do  not  attach 
upon  him,  from  the  circumstance  of  this  mistake,  which 
shows  it  the  language  and  composition  of  another.  But,  if  Letters  of 
your  Lordships  advert  to  this  letter,  you  will  find  three 
more  written  by  Colonel  Hannay  to  the  eunuchs,  and  one  by 
him  to  the  Begum.  [These]  are  writen  prior  to  the  time  of 
Captain  Gordon's  deliverance  from  Tanda.  They  are  written 


280         Defence  on  the  Second  Charge — the  Begums : 

19  FEB.  1793.  in  language  expressing  such  a  degree  of  humility  as  does  not 
usually  occur  in  the  correspondence  of  the  people  of  this 
country  with  the  people  of  that ;  and  no  letter  will  be  found 
addressed  to  the  people  of  that  country,  in  the  letters  before 
your  Lordships,  in  language  of  such  humble  supplication 
and  prostrate  humility  as  these  letters.  That  shows  they 
were  written  by  a  person  to  another  who  has  it  in  his  power 
to  do  him  a  material  injury,  and  which  injury  the  writer  of 
that  letter  apprehends  he  will  do  him.  They  are  letters  of 
supplication ;  not  such  letters  as  would  be  written  by  a 
person  in  so  high  rank  in  the  service  of  the  Company  as 
Colonel  Hannay,  to  a  person  to  whom  he  would  rather  have 
written  in  language  of  command  and  order  than  of  humble 
supplication — which  is  the  language,  you  will  find,  he  has 
used  upon  this  occasion. 

Surrender         When  this  force,  which  was,  under  the  circumstances  that 

eunuchs       I  have  stated,  necessary   to   be   sent   by  Mr.  Hastings   to 

Wazir.         Fyzabad,  appears,  and  after  the  troops  of  the  Begum  were 

dispersed — finding  it  would  be  impossible  to  encounter  the 

sort  of  force,  the  eunuchs  surrender  first  to  the  Wazir,  their 

sovereign,  and  by  him  were  transferred  over  to  the  British 

They  are      commander  upon  the  spot.     They  then,  in  order  to  make 

handed  .  *     ,  .  r  J  \  •     •       i       «• 

over  to  a  commutation  in  a  civil  form  lor  their  criminal  offence, 
commander,  entered  into  security  to  pay  the  debt  due  from  the  Wazir  to 
us — fifty-five  lacs,  to  be  liquidated  by  the  Begum  out  of 
the  treasures  she  then  had.  The  Wazir  first  demanded  100 
lacs.  He  had  a  right  to  demand  the  whole.  However,  he 
went  away  before  the  treaty  was  brought  to  a  conclusion, 
and  those  persons  entered  into  security  for  the  payment  of 
fifty-five  lac?.  Of  these  but  fifty  were  paid ;  and,  while  part 
was  in  a  course  of  liquidation,  and  till  the  rest  were  paid — 
five  lacs  never  were  paid — they  were  retained  in  custody, 
crue^trwit-  ^n6  miseries  these  men  endured  have  been  the  subject  of 
ment.  eloquent  declamation  by  the  honourable  Manager.  How  I 
will  state  what  appears  upon  the  unquestionable  testimony 
of  Major  Gilpin —  whose  evidence,  I  believe,  no  one  heard 
without  giving  implicit  credit  to  it — and  Captain  Jaques. 
It  appears,  instead  of  being  thrown  into  a  prison  and  a 
dungeon,  that  the  prison  they  were  thrown  into  was  their 
own  palaces.  These  men  resided,  first  of  all,  in  the  palace 
of  Behar  Ali  Khan.  But,  that  not  being  sufficiently  com- 
modious for  the  luxury  of  Jewar  Ali  Khan,  who  had  been 
used  to  live  in  a  better  house,  they  were  transferred  to  hi 
house.  They  had  the  command  of  the  most  maguificen 
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palace  at  Fyzabad,  upon  the  building  of  which  Jewar  All  10  FEB.  1793. 
Khan  had  recently  bestowed  a  large  sum.  They  had  a 
range  of  very  extensive  gardens ;  had  every  luxury  of 
attendants.  They  had  at  least  forty  servants.  They  were 
unrestrained  in  every  respect,  except  as  to  their  personal 
liberty,  that  they  might  not  go  from  that  place. 

But  it  will  be  stated  that  they  had  fetters  on  them.  And 
I  know  that,  though  fetters  of  but  two  pounds  weight,  that 
sort  of  restraint  is  galling  to  the  nice  feelings  of  British 
ears.  But  your  Lordships  must  recollect  to  whom  they  were 
applied,  and  what  they  had  done  to  a  creditor  of  their  own. 
At  that  time,  Ram  Loll,  a  banker,  was  released  from  irons  in 
which  they  had  put  him  for  twelve  months  for  a  civil  debt. 
They  had  confined  him,  a  principal  sarraf  in  that  country, 
notwithstanding  there  had  been  offered,  as  securities  for  the 
payment  of  his  debt,  the  security  of  Gopal  Doss  and  the 
security  of  the  British  Resident.  And  it  was  not  till  after 
they  were  confined  in  this  manner  that  Ram  Loll  got  his 
discharge.  It  is  not  a  subject  to  comment  upon — the  weight 
of  these  irons ;  but  it  does  occur  to  one  td  recollect  that, 
when  a  friend  of  a  late  eminent  moral  writer  was  brought 
to  the  bar  of  an  English  court  of  justice — Savage— he  came 
up  with  twenty-five  pounds  of  irons.  There  were  but  two 
pounds  upon  these  men,  who  had  committed  treason  upon 
treason  against  the  British  nation,  and  attempted  to  devote 
to  destruction  every  man  who  was  connected  with  the 
British  name  in  that  country. 

These  men  were  confined  about  eight  months,  in  the  Their  re- 
whole.  They  were  threatened  with  the  infliction  of  the  St  months 
resentment  of  the  Wazir,  who  had  several  times  before  confinement, 
threatened  to  punish  them  heavily ;  and  that  was  the  main 
part  of  their  punishment.  That  is  all  the  evil  they  endured ; 
for,  as  to  bodily  infliction,  they  endured  none.  They  had 
committed  crimes,  over  and  over  again,  that  would  have 
warranted  the  infliction  of  capital  punishment ;  but,  further 
than  the  mere  confinement  of  their  persons  in  the  manner 
I  have  stated,  no  punishment  was  inflicted  upon  them. 
They  were  released  in  eight  months,  when  Mr.  Bristow 
came  up  into  the  country.  But  it  is  stated  by  the  honour- 
able Manager  that  they  were  actually  punished  and  flogged 
in  the  streets  of  Lucknow.  That  fact  exists  only  in  the 
assertion.  That  punishment  was  never  inflicted.  There  is 
no  document  before  you  which  would  induce  a  reasonable 
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19  FEB.^1793.  belief  that  it  was ;  and  it  exists  merely  in  the  un vouched 
assertion  of  the  honourable  Manager  who  stated  that  fact. 

As  to  the  inability  of  the  Begum  to  have  paid  this  sum 
which  was  demanded  of  her,  I  will  only  now  state  what 
were  the  sums  she  paid  from  first  to  last,  and  what  was  the 
state  of  her  treasures.  Mr.  Bristow  represents  that  they 
were  from  four  krors  to  170  lacs.  Take  them  at  the  least — 
and  there  is  no  witness  who  has  been  here  will  venture  to 
put  them  at  so  little  as  170  lacs — take  them  even  at  that. 
She  is  stated  to  have  had  an  annual  income  of  eight  lacs  a 
year.  That  she  had  it  Mr.  Bristow  proves,  who,  at  the  time 
of  the  resumption  of  the  jagirs,  had  it  in  charge,  and  it  was 
productive  to  the  amount  of  eight  lacs  a  year.  It  appears, 
in  the  16th  page  of  the  Appendix,  that  she  told  Mr.  Bristow 
that  her  expenses  amounted  to  1,200  rupees  a  month,  which 
is  short  of  one  lac  and  a  half  a  year.  Therefore,  she  had  a 
surplus  accumulating  of  six  lacs  and  a  half  a  year,  from 
1775  to  1781,  when  this  seizure  was  made.  Having  accumu- 
lated, upon  that  calculation,  thirty-nine  lacs»  in  addition  to 
the  sum  of  170 — which  I  take  them  upon  computation  to 
be,  though  they  were  infinitely  more — she  agrees  to  pay 
fifty-six  lacs  to  her  son.  But  of  that  four  were  not  rendered, 
so  that  it  came  to  be  fifty-two ;  and,  of  the  fifty-five  agreed 
for  in  1781,  only  fifty  were  actually  rendered.  So  that  she 
had  paid,  in  the  whole,  102  lacs  out  of  209,  which  would 
leave  her  a  surplus  of  107  lacs,  after  making  both  these 
payments. 

But  there  is  one  thing  singular  enough:  not  a  particle 
of  this  money  appears  to  have  come  out  of  her  own  house  ! 
As  it  is  stated,  all  was  got  from  the  houses  of  the  eunuchs. 
Therefore,  upon  the  zanana  doctrine,  this  would  not  have 
been  protected.  If  this  was  the  treasure  of  Suja-ud-Dowla, 
it  would  have  belonged  to  the  Wazir,  independent  of  the 
sanctity  of  the  zanana.  But,  however,  there  is  a  surplus  of 
107  lacs,  after  making  both  these  payments.  This  is  not  that 
very  extraordinary  degree  of  distress  and  pecuniary  want 
which  is  very  apt  to  attract  our  compassion ;  nor  is  the  sort 
of  suffering  of  these  eunuchs  for  eight  months  in  this  con- 
tinement  that  sort  of  punishment  which,  from  its  extreme- 
ness, much  affects  one's  sense  ;  when  we  consider  these 
eunuchs  had  been  aiming  at  the  destruction  of  the  interest 
of  this  country  in  India. 

The  only  topic  of  any  considerable  magnitude  that  re- 
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mains  to  be   considered   is  the  distresses  of   the   Khourd 19  FEB-  1793. 
Mahal.     And,  if  there  ever  was  anything  that  was  unjustly  charge 
brought   in   charge   against    Mr.  Hastings,   which   had   no  thcpdistrras 
reference  whatever  to  him  or  any  act  of  his,  it  is  that  part  Khourd 
of  the  Charge  which  respects  the  distresses  of  the  Khourd  Mahal. 
Mahal. 

It   is  stated,  that  the  seizure  of  these  treasures  of  the 
Begums, — 

"  was  the  means  of  reducing  the  mother  and  grandmother  of  the  reign- 
ing Prince  of  Oude  to  the  utmost  distress,  under  the  pretended  autho- 
rity of  the  said  Prince,  and  of  reducing  the  women  and  children  of 
the  late  Nabob  Sujah  ul  Dowlah,  dependent  upon  the  said  Begums,  by 
want  of  the  mere  necessaries  of  life,  to  break  through  all  the  principles 
of  local  decorum  which  constitute  the  character  of  the  female  sex  in 
that  part  of  the  world,  and,  after  fruitless  supplications  and  shrieks  of 
famine,  to  endeavour  to  break  the  inclosure  of  the  palace  and  force  their 
way  to  the  market  place  in  order  to  beg  for  bread,  and,  finally,  to  submit 
to  the  extremity  of  disgrace  and  degradation  by  exposing  themselves  to 
public  view  with  the  starving  children  of  their  late  sovereign." 

Now,  my  Lords,  the  fund  from  which  they  were  to  be  Limited 
maintained  was  in  no  respect  whatever  under  the  control  of  ffty^Mr!" 
Mr.  Hastings  ;  nor  was  it  dependent  upon  the  Begums.     It  Hastings. 
was  perfectly  unconnected  with  either  of  them.    The  tankh- 
vvah  that  was  stipulated  to  be  discharged  on  the  part  of  the 
Wazir,  and  of  which  if  the  Begums  had  complained  of  the 
non-discharge  Mr.  Hastings  might  have  been  required  to  in- 
terpose, prior  to  the  forfeiture  of  the  guarantee,  was  a  tankh- 
wah  of  40,000  rupees  a  year  upon  Sultanpoor,  proved  by 
Major  Gilpin  to  be  under  the  charge  of  Lataffut  Ali  Khan ; 
for  the  faithful  discharge  of  which  he  was  answerable  in  the 
first  instance ;  and,  he  not  having  paid  it,  of  course,  the  claim 
would  have  been  upon  the  Wazir ;  and,  upon  the  Wazir  not 
doing  it,  the  Begums  might  have  called  upon  us  while  the 
treaty  was  in  force.     But  the  Begums  from  first  to  last  took  indiflc- 
no  concern  in  it.     He  states  them  to  be  hostile  to  these  shown  by 
women ;  and  you  never  find,  from  the  beginning  to  the  end  th  Bcgums< 
of  all  these  distresses,  aggravated  probably  in  their  amount — 
but  whether  so  or  not— that  the  Begums  ever  interfered  or 
showed  any  sense  of  the  inconvenience  they  suffered.     And 
it  was  not  till  the  year  1784,  when  they  burst  out  of  their 
apartments,  that  they  gave  them  the  sum  of  400  rupees. 
That  is  all  they  do,  never  claiming  the  payment  of  this 
tankhwah,  which  was  only  withheld  from  the  negligence  of 
Lataffut  Ali  Khan,  who  ought,  from  time  to  time,  to  have  Negligence 
made  payment  of  it ;  and  who  having  broken  his  word,  in 
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the  year  1784,  for  the  payment  of  10,000  rupees,  they  burst 
out  in  this  extraordinary  manner. 

Thus,  supposing  the  events  were  established  at  this  time, 
yet  the  distresses  of  these  women,  if  they  could  be  at  all 
referred  to  the  business  of  the  seizure  of  the  treasures, 
would  be  such  distresses  as  must  have  happened  immediately 
consequent  thereupon.  That  was,  you  recollect,  in  January, 
1782.  And  the  distresses,  which  were  relieved  by  Major 
Gilpin,  began  about  the  month  of  June,  and  finally  ceased 
before  he  quitted  his  command.  That  was  about  the  month 
of  September  or  October,  1782.  The  distresses  that  are 
detailed  upon  this  Article,  as  the  immediate  consequence  of 
the  seizure  of  the  treasure,  were  distresses  which  the  honour- 
able Managers  know  to  have  happened  in  the  month  of 
January,  1784,  at  the  distance  of  fifteen  months  from  that 
seizure  which  is  stated  to  be  the  cause  of  them !  Major 
Gilpin,  immediately  upon  observing  the  distresses,  without 
looking  to  the  fund  that  was  to  satisfy  them,  with  a  gene- 
rosity and  humanity  that  did  him  honour,  instantly  advanced 
10,000  rupees,  as  I  stated  before,  and  received  a  repayment 
of  that  sum  from  Lataffut  Ali  Khan;  and  even  had  the 
receipts  to  vouch  for  the  fact,  which  were  laid  before  your 
Lordships  in  that  box. 

These  distresses  could  not  be  referred  to  the  conduct  of 
the  English,  because  the  40,000  rupees  for  them  were  not 
received  by  us.  But  supposing  the  treaty  to  be  in  force  — 
supposing  the  Begum  had  not  forfeited  it — did  she  ever 
notify  to  us,  from  the  first  to  the  last,  that  they  ever  suffered 
a  moment's  distress  for  want  of  the  due  discharge  of  that 
tankhwah  ?  And,  if  she  did  not,  it  is  too  much  to  look,  at 
the  distance  of  many  thousand  miles,  to  Mr.  Hastings,  that 
he  should  actually  know  the  distress.  The  officer,  without 
applying  to  him,  instantly  relieved  the  distresses.  They  had 
ceased  in  October,  1782,  and  recommenced  only  about  the 
2f>th  of  January,  1784.  And  your  Lordships  will  recollect, 
when  I  am  giving  this  date  for  it,  that  Mr.  Holt,  who  was 
examined  as  a  witness,  states  that  he,  on  the  29th  of 
January,  1784,  sent  to  Calcutta  a  translated  copy  of  a 
newspaper ;  for  it  is  from  that  copy,  thus  authenticated,  that 
this  intelligence  is  taken.  This  is  stated  to  have  happened 
a  night  or  two  before.  Therefore,  I  must  suppose  them  to 
be  about  the  20th  to  the  26th ;  and,  therefore,  though  thus 
unconnected  as  cause  and  effect,  the  honourable  Manager, 
ad  augendam  invidiam,  has  chosen  to  connect  them  together, 
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which  are  disconnected  in  the  order  of  time ;  whether  for 
the  purpose  of  weighing  down  this  gentleman,  1  do  not 
know ;  the  fact  must  speak ;  but  having  the  effect  of  weigh- 
ing down  a  person  sufficiently  loaded  with  public  accusation 
already.  This  is  as  unconnected  as  the  circumstance  of  the 
affidavit  of  Doond  Sing  and  the  legerdemain  of  the  treaties. 
Whether  it  be  legerdemain  in  the  honourable  Manager,  I 
do  not  know,  but  it  would  be  legerdemain  in  us,  and,  there- 
fore, I  describe  it  by  that  name. 

Now  what  is  the  distress  that  the  ladies  in  the  Khourd 
Mahal  did  suffer  ?  The  only  thing  they  suffered  was  this  : —  do 
that  the  dolas  that  came  out  were  searched,  in  order  to 
prevent  the  exportation  of  treasure.  But  they  were  searched 
by  women — by  persons  appointed  by  a  man  of  the  name  of 
Hoolas  Roy,  who  lived  upon  the  spot  to  superintend  that 
subject,  who  constantly  went  between  us  and  the  Fyzabad 
Government,  and  would  conduct  that  with  the  utmost  pos- 
sible delicacy. 

Having  mentioned  the  name  of  Hoolas  Roy,  your  Lord-  Explanation 
ships  will  permit  me  to  observe  that  much  observation  has  non-appear- 
been  made  of  there  not  appearing  an  affidavit  of  Hoolas  Roy  affidavit8"1 
among  the  affidavits.  He  was,  for  the  same  reason  that  the 
zamindar  whose  name  was  not  disclosed,  to  remain  in  that 
country.  He  was  a  native  and  inhabitant  of  Fyzabad  ;  and 
he  could  not  have  made  an  affidavit  before  Sir  Elijah  Impey, 
for  he  appears  to  have  left  Lucknow,  where  he  had  been 
taking  the  affidavits,  before  the  time  Hoolas  Roy  came  down  ; 
for  he  is  dismissed  on  the  21st  of  September,  Sir  Elijah 
Impey  having  taken  his  last  affidavit  there  on  the  12th  of 
December.  Mr.  Hastings  took  only  three  : — one  of  Captain 
Davy,  verifying  the  translation  of  one  Govind  Ram ;  another 
man's  affidavit;  and  a  later  one  of  Colonel  Hannay's. 
These  were  the  only  three  taken  by  Mr.  Hastings.  And 
Mr.  Hastings  had  not  begun  to  take  any  affidavits  at  that 
time.  But  the  reason  why,  in  all  human  probability,  they 
did  not  take  his  affidavit,  was — he  had  communicated  to 
them — for  it  does  not  state  that  he  had  any  affidavit  taken — 
he  had  communicated  the  information  he  had  to  convey. 
He  had  been  examined,  and  sent  up  the  country  after  they 
had  taken  his  examination,  on  the  21st  of  September;  and, 
from  the  circumstance  of  his  being  to  remain  in  the  country, 
where  he  would  cease  to  have  the  protection  of  the  English, 
to  have  examined  him  as  a  witness  would  have  exposed  him 
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to  the  permanent  and  continuing  persecution  of  the  Begums 
and  their  ministers. 

My  Lords,  there  is  one  circumstance  more  which  I  must 
comment  upon,  in  somewhat  of  the  same  manner  as  I 
have  taken  the  liberty  of  troubling  you  upon  the  circum- 
stance of  applying  the  distresses  in  the  month  of  January, 
1784,  as  the  immediate  consequence  of  an  act  done  in  the 
month  of  January,  1782,  which  is  this  : — and  I  do  hope  that 
the  honourable  Managers  will,  at  some  time  or  other,  explain 
how  this  matter  is  thus  charged — falsely  charged — as  an 
imputation  upon  Mr.  Hastings,  and  which,  if  it  were  true, 
would  transcend  all  other  charges  in  point  of  real  wickedness 
and  cruelty  of  heart.  They  impute  to  him  that  he,  knowing 
these  distresses  which  are  particularly  detailed  in  the  Article, 
and  which  are  stated  to  have  happened,  as  I  mentioned,  in 
the  month  of  January,  1784,  and  which  did  happen  then  if 
they  happened  at  all — that  Mr.  Hastings,  upon  hearing  of  this, 
with  the  cruelty  of  a  savage  of  ancient  Rome  or  modern 
Paris,  declared  that  they  were  justly  merited ! 

Now,  if  Mr.  Hastings,  contemplating  the  sufferings  of  these 
poor  women,  breaking  out  to  go  to  the  market  for  bread, 
driven  back  by  bludgeons,  enduring  all  the  disgrace  and 
exposure  of  their  persons  detailed  in  this  Article,  could 
have  had  the  wickedness  to  exult,  riot  and  revel,  in  the 
degradation  and  misery  of  his  fellow  creatures,  he  would 
have  been  too  base  a  man,  I  am  sure,  for  me  to  have  lent 
my  voice  to  defend. 

Good  God !  my  Lords,  what  will  you  think  when  you 
find  this  paragraph,  in  which  he  is  stated  to  rejoice  in  their 
sufferings,  is  a  paragraph  of  a  letter  written  fourteen  months 
before  they  existed !  It  is  a  letter  of  instructions,  dated  the 
23d  of  October,  1782,  in  which  Mr.  Hastings,  speaking  of 
the  severities  that  had  been  applied  to  the  Begums,  and 
adverting  to  their  misconduct,  said  : — 

"  These  severities  are  justly  merited." 

I  will  read  the  passage,  that  there  may  be  no  doubt.  It  is 
in  the  Articles : — 

"  That  he  had  taken  no  steps  for  the  redress  of  the  said  cruelties,"  — 

alluding  to  the  cruelties  of  the  women  being  driven  back 
by  bludgeons — 

"  but,  on  the  contrary,  did  declare  the  same  to  be  justly  merited,  and 
did  stimulate  and  encourage  his  agents  and  others  to  continue  to  enforce 
the  same." 


Speech  of  Mr.  Law.  287 

Now   I   will  read   you   an    extract   from  Mr.  Hastings'  19  FEB.  1793. 
letter.      It   is  paragraph   the    13th   of  the   instructions  to 
Mr.  Bristow.     It  is  in  page  254  of  the  Appendix  :  — 

The  severities  which  have  been  exercised  towards  the  Begums  were  Letter  of 
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most  iustlv  merited,  by  the  advantage  which  they  took  of  the  trouble  in  ?* 
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which  I  personally  was  involved  in  the  last  year,  to  excite  a  rebellion  in  the  punish- 

the  Nabob's  government,  and  to  complete  the  ruin  which  they  thought  mentor  the 
was  impending  on  ours."  Begums. 

These  were  the  severities  which  he  said  were  justly 
merited.  The  words  are  detached  from  their  context  to  be 
put  here  —  I  will  say,  in  corrupt  array  against  Mr.  Hastings  ; 
for  he  is  charged  with  saying  that  which  he  never  said,  in 
the  sense  in  which  it  is  stated.  He  said  these  words  as 
applied  to  other  sorts  of  sufferings  —  to  the  uneasiness  the 
Begum  suffered  in  being  obliged  to  refund  those  treasures 
so  unjustly  acquired,  and  which  she  had  forfeited  by  an  act 
of  treason.  But  that  he  should  rejoice  in  the  sufferings  of 
these  poor  women,  incapable  from  their  situation  to  have 
provoked  an  injury,  would  be  making  him  the  greatest 
demon  that  ever  existed.  It  is  hard  indeed  to  wait  five 
long  years  before  an  opportunity  can  be  obtained,  in  the  face 
of  his  country  and  your  Lordships,  of  refuting  —  if  I  may 
not  call  it  ill-founded  calumny  —  this  ill-founded  accusation. 

My  Lords,  there  are  but  two  more  topics  remaining,  upon 
•which  I  will  not  waste  much  of  your  Lordships'  time.     One  n^ 
is,  that  Mr.  Hastings  took  no  steps  for  securing  to  the  Begum  JtipuVtion 
the  sum  stipulated  to  be  paid  her  under  the  treaty  of  Chunar,  respectinB 
namely,    the  net  amount  of  her  jagirs.     The  moment  we  sumption 
detected  her  treasons  we  had  a  right  to  seize  the  treasures  ;  j^^. 
and  when,  after  these  treasures  were  seized,  she,  in  breach  of 
her  agreement,  kept  back  five  out  of  fifty-five,  till  she  had 
satisfied  her  part  we  had  a  right   to   retain  these  jagirs  ;  loVTe'iayin 
and   accordingly  we  did  so.      In  the   year  1784,   after   a  payment. 
peace  was   concluded,  and  when  without   any  mischievous 
example  we  might  return  these  jagirs  to  the  Begum,  they 
were  returned,  and  from  that  moment  to  this  we  have  never 
received  those  five  lacs  stipulated  ;    but  her  obstinacy  and 
perseverance  certainly  got  the  better  of  the  rights  of  the  son 
and  of  the  claims  of  the  Company  in  that  instance. 

It   is   stated,   my   Lords,  in   the    Article,    that  the  Di-  Alleged  dis- 
rectors   were   dissatisfied  with  the   account  given  by  Mr.  Stirf* 
Hastings  of  the  reason  for  the  measures  taken  with  respect  Wrectors- 
to  the  Begums  ;  and  he  — 

"  audaciously  stifled  an  inquiry  into  the  crimes  charged  by  him,  the  said 
\Varren  Hastings,    upon  the  said  Princesses,  which   enquiry  he  was 
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19  FEB. 1793.  enquiry  he  was  bound  to  make,  because  the  court  of  Directors  did 
declare  themselves  dissatisfied  with  the  scandalous  evidence  transmitted 
by  him,  in  his  justification  of  the  wicked  acts  aforesaid." 

Mr?stab°ics.  ^he  Directors  never  did  declare  themselves  dissatisfied,  nor 
use  any  words  of  the  kind ;  but  the  honourable  Managers 
have  taken  these  words  from  a  minute  made  by  Mr.  Stables 
at  that  time,  and  have  stated  them  as  the  words  of  the  court 
of  Directors.  These  are  the  very  words  of  Mr.  Stables' 
minute.  Mr.  Stables  says : — 

"  The  court  of  Directors  seem  to  me  to  be  satisfied  that  the  dissaffec- 
tion  of  the  Begum  is  not  sufficiently  proved." 

These  are  the  words  of  Mr.  Stables ;  and  all  the  rest  of  the 
language  in  this  part  of  the  Charge  is  the  language  of  his 
minute,  and  not  of  the  orders  of  the  Directors — 
"  And  did  in  effect  and  substance  direct  him  to  make  a  fuller  enquiry." 

They  did  not  in  effect  and  substance,  as  appears  to  me, 

direct  him  to  make  a  fuller  inquiry  ;    but  only,  if  he  should 

find  that  they  had  not  taken  such  a   hostile  part  as  was 

suggested,  that  he  would  direct  a  fuller  inquiry.      But  it 

plainly  imports  that  they  were  writing,  not  with  that  letter 

lying  before  them,  but,  as  Mr.  Macpherson  says,  with  an- 

irtaiidingr"     other  and  different  account.     The  letter  does  not  refer  to  the 

of  the         account  or  narrative  sent  over  by  Mr.  Hastings.     The  letter 

Directors  ,,  p       i       T«»  mi 

respecting    refers  to  a  perfectly  diiierent  account.      Ihe  question  was, 
against1"*     whether  the  Begum  had  burst  out  into  hostility  before  or 
the  Begums.  after  Cheyt  Sing.     It  never  should  have  been  made  a  ques- 
tion.    Nobody  ever  supposed  that  she  did. 

"  If  it  shall  be  hereafter  found  that  the  Begums  did  not  take  that 
hostile  part  against  the  Company,  [which  has  been  represented,  as  well  in 
the  Governor  General's  Narrative  as  in  several  documents  therein  referred 
to,  and  as  it  nowhere  appears  from  the  papers  at  present  in  our  possession 
that  they  excited  any  commotion  previous  to  the  imprisonment  of  Rajah 
Cheit  Sing,  but  only  armed  themselves  in  consequence  of  that  trans- 
action, and  as  it  is  probable  that  such  a  conduct  proceeded  entirely  from 
motives  of  self-defence,  under  an  apprehension  that  they  themselves 
might  likewise  be  laid  under  unwarrantable  contributions,  we  direct  that 
you  use  your  influence]  with  the  Vizier  that  their  jaghires  may  be  restored 
to  them."* 

They,  therefore,  seem  to  suppose  that  the  Begums  had 
been  charged  for  beginning  first.  There  never  was  any  such 
charge.  The  charge  against  them  was,  that,  after  Cheyt 
Sing  had  broken  out  into  open  rebellion,  they  mixed  in  it, 

*  Letter  of  the  Directors  to  the  Council  of  Calcutta,  14th  Feb.,  1783. 
— Printed  in  the  "  Minutes  of  the  Evidence,"  p.  920. 
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and  had  contaminated  themselves  by  a  criminal  participation  19  FSB.  1793. 
in  all  the  mischief's  at  that  period.  "  And  had  only  armed 
themselves  in  consequence  of  that  transaction  :  " —  that  is 
making  a  defence  for  them.  The  court  of  Directors  assume 
that  which  had  not  been  transmitted  to  them  by  any  intelli- 
gence from  the  Board — that  they  had  actually  armed  in 
consequence  of  that  transaction. 

Therefore,   [as  for]  this  stifling  the  inquiry  which  is  in 
cumulum  thrown  in,  your  Lordships  see  the  words  of  the 
Charge  are  not  the  words  of  Mr.  Hastings,  but  of  another 
member  of  that  Board ;  and,  inasmuch  as  it  appears,  from 
what  they  state  here,  that  they  only  suspected  that  had  been  Needless- 
done  which  it  had  never  been  intimated  by  any  body  that  it  "hfiuqui,y. 
had  been,  namely,  that  they  armed  before  Cheyt   Sing  and 
not  after,  there  is  no  reason  suggested  by  the  Board  why 
they    should    institute    any    inquiry   whatever    upon    the 
subject. 

It  has  been  suggested  that  Mr.  Hastings  sent  home  an  Contradic- 

n     -i    •  T  1    •     1         1  1  *1On  im- 

account  ot  his  conduct  contradictory  to  that  which  he  has  puted  to 
given  at  other  times  ;   inasmuch  as  he  makes  the  measure  of  ing^.Ha! 
seizing  the  treasures  to  be  founded  only  upon  a  criminal 
resistance  to  the  resumption  of  the  jagirs :    and  these  words 
are  relied  upon  in  a  letter  which  certainly  has  Mr.  Hastings' 
signature  to  it.     Now,  if  your  Lordships  will  have  the  good-  His  sup- 
ness  to  lead  this  letter,  you  will  find  that,  Mr.  Hastings 1>0 
having  recently  come  down  and  taken  his  seat  at  the  Board, 
this  letter  had  been  prepared  prior  to  his  arrival ;  for  the 
whole  of  the  letter  runs  in  the  terms  of  the  Board  speak- 
ing of  themselves,  distinctly  from  the  Governor  General : — 
"  We  think  it  would  be  superfluous  to  add  any  thing  of  our 
own  " — applying  to  the  rest  of  the  Board  instead  of  Mr. 
Hastings.      His  name  is   put  to  this  letter,   but  I  trust  you 
will  in  candour  take  that  account  which  he  had  before  trans- 
mitted in  his  own  letter  to  the  Board,  the  23d  of  January, 
1782,  which  does  not  assign  the  one  measure  as  the  ground 
of  the  other — that  is,  the  resistance  to  the  resumption  of  the  His  letter 

1  1         P      1  •  />      1  1  1  t0  t'le 

jagirs  as  the  ground  ot  the  seizure  or  the  treasures — but  takes  Board, 
notice  of  them  as  distinct,  separate,  measures,  adopted  for  the  ivsk   ' 
same  purpose  of  punishment  to  the  Begums  for  their  cri- 
minal conduct  during  the  late  troubles.     For  he  says,  in  this 
letter  of  the  23d  January — and  the  honourable  Managers 
have  not  had  the  goodness,  though  they  road  part  of  it,   to 
read  the  rest,  which  we  shall  give  in  evidence — he  says: — 

"  The  Nabob  had  declared  his  resolution  of  reclaiming  all  the  trea- 
sures of  his  family  [which  were  in  their  possession,  and  to  which,  by  the 
VOL.  III.  T 
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.  19  FBB»  1793.  Mahometan  laws,  he  was  entitled]  ;  this  resolution  I  strongly  encouraged 
and  supported."  * 

The  origi-         A  great  deal  of  your  Lordships'  time  was  taken  up  in  con- 

nator  of  . ,      .»  .  .          .    J        .  „        .   . 

thomca-  sidermg  with  whom  the  measure  or  seizing  the  treasures 
seizing  originated,  and  a  great  deal  of  ingenious  torture  was  applied 
the  treasure,  by  an  honourable  Manager  to  a  witness  who  was  ill  able  to 
cope  with  him  in  that  manner — Mr.  Middleton — in  en- 
deavouring to  make  out  very  distinctly  and  clearly  with 
whom  the  seizure  of  the  treasures  originated.  It  is  perfectly 
immaterial  with  whom  it  originated.  Sir  Elijah  Impey  says, 
he  believes  it  originated  with  him,  and  was  suggested  by  him 
to  Mr.  Hastings,  as  a  measure  necessary  and  consequent 
upon  the  treason ;  or  he  believes  it  came  from  Ali  Ibrahim 
Khan.  It  matters  not  with  whom  it  originated.  Mr. 
Hastings  avows  the  measure  as  just  and  fit  to  be  done.  He 
avows  broadly  that  it  was  a  measure  of  just  policy,  of  just 
punishment,  for  an  act  of  flagrant  hostility ;  which  act  of 
flagrant  hostility  discharged  the  British  faith  from  the  obser- 
vation of  the  guarantee,  and  admitted,  as  I  before  stated  to 
your  Lordships,  the  Wazir  to  the  full  exercise  of  his  original 
rights. 

If,  however,  Mr.  Hastings,  giving  way  to  the  positive 
evidence  he  had  from  the  officer  upon  the  spot,  was  induced 
to  inflict  a  degree  of  punishment  which  your  Lordships  think 
might  not,  under  the  facts,  be  merited — though  I  cannot 
permit  myself  to  conceive  such  will  be  your  Lordships' 
judgment — the  injury  has  been  merely  of  a  pecuniary  sort. 
No  other  injury  has  any  human  being  suffered  ;  and  it  is  in 
the  power  of  the  British  nation,  if  they  think — which  I 
think  they  cannot — that  any  one  penny  of  this  money  was 
improperly  taken  from  the  Begums,  in  whose  hands  it  was 
lodged,  to  restore  that  treasure  and  make  full  compensation. 
But  I  trust  your  Lordships  will  not  think  that  treasons  of 
this  enormous  magnitude,  in  the  most  perilous  situation  of  the 
British  affairs,  are  to  be  treated  with  impunity,  or,  rather,  to 
be  rewarded  with  a  compensation  and  a  premium,  which 
would  be  the  case  if  any  such  mode  were  to  be  adopted. 

I  have  nearly  conducted  to  the  close  which  I  proposed  the 
several  topics  which  occur  for  observation  in  this  Article. 
The  whole  Article  seems  to  resolve  itself  into  that  which  I 
stated  to  your  Lordships  to  be  the  principal  point  of  it,  in  my 
first  address  to  your  Lordships,  namely,  whether  the  Begum 
had  been  guilty  of  any  act  of  hostility  which  warranted  the 

*  Extract  from  Letter  of  Mr.  Hastings  to  the  Council.— Printed  in  the 
"  Minutes  of  the  Eridence,"  p.  2078. 
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subtraction  of  the  guarantee  on  the  part  of  the  British  nation  ;  19  FEB.  1793. 
and,  then,  whether  the  measure  of  punishment  inflicted  upon 
her,  by  the  resumption  of  these  rights  enjoyed  under  that 
guarantee,   was  harsh  and   excessive,    or  not     It   may   be  inquiry 
made  a  doubt  whether  there  should  not  have  been  some  more 


formal  inquiry  instituted  upon  the  subject  of  her  hostility  conduct- 
and  misconduct. 

My  Lords,  if  there  be  amongst  you  those  who  think  that 
a  formal,  detailed,  judicial,  inquiry  ought  to  have  been  insti- 
tuted into  the  notorious  misconduct  of  the  Begum,  before 
any  measures  of  prevention  or  punishment  were  adopted  in 
respect  to  her  ;  that  Mr.  Hastings  ought  to  have  -withheld 
his  belief  from  the  many  eye  and  ear  witnesses  of  the  mis- 
chiefs she  was  hourly  plotting  and  effecting  against  us  ;  that 
he  ought  to  have  suspended  all  determination  on  the  subject 
of  her  jagirs  and  her  treasures,  solely  protected  as  they  were 
by  our  guarantee,  and  thus  solely  pledged  in  the  hope  and 
on  the  condition  of  a  continuing  amity,  till  the  season  of 
returning  peace  should  have  enabled  us  to  confront  formally 
and  judicially  Colonel  Hannay  and  his  officer  with  Behar 
and  Jewar  Ali  Khan  —  Captain  Gordon  and  his  native  officer 
with  Shumshire  Khan  and  Colonel  Popham  —  Captain  Wade 
and  Captain  Birrell  with  the  najibs  whose  declarations  they 
have  severally  attested  —  to  those  who  thus  think,  and 
who  think  that  the  unquestionable  and  then  unquestioned 
notoriety  of  a  whole  country,  corroborated  by  every  officer 
in  principal  command  in  that  country,  speaking  to  the 
facts  within  their  own  immediate  observation  and  knowledge, 
is  not  a  sufficient  ground  for  immediate  political  conduct  —  to 
persons  who  thus  think  I  am  furnished  with  little  argument 
to  offer.  I  have  no  record  of  conviction  of  the  Begum, 
engrossed  on  parchment,  to  lay  before  you  ;  but  have  only 
that  degree  of  evidence  which  is  calculated  to  carry  home 
conviction  to  every  human  breast  accessible  by  the  lights  of 
truth  and  reason,  and  parts  of  that  evidence  notified  to  the 
Begum  herself,  during  the  crisis  of  our  impending  fate,  whilst 
it  was  yet  in  her  power  to  have  falsified  the  charges  against 
her  by  solid  and  substantial  acts  of  useful  assistance,  instead 
of  recognising  the  truth  of  them  by  the  guilty  token  of 
sullen  and  contumacious  silence. 

God  forbid,  my  Lords,  that  I  should  endeavour  for  one 
moment  to  draw  in  question  the  solemn  obligation  of  public 
treaties  !  I  am  contending  for  the  most  faithful,  and  honour- 
able and  exact,  performance  of  them.  We  have  guaranteed 

T  2 
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19  PEB.1793.  to  her  the  most  valuable  immunities  and  protection.  We 
Recapitu-  asked  only  in  return  the  common  offices  of  friendship — the 
lation.  mere  returns  of  ordinary  gratitude.  How  were  they  ren- 
dered, when  the  palace  of  Sivalaya  and  the  streets  of  Ram- 
nugur  were  yet  reeking  with  the  blood  of  our  slaughtered 
countrymen ;  when  that  benefactor  and  that  friend  to  whose 
care,  as  she  herself  asserts,  Suja-ud-Dowla,  her  dying  lord, 
bequeathed  her,  had  scarce  rescued  himself  from  the  midnight 
massacre  prepared  for  him  at  Benares ;  when  he  was  pent 
up  with  a  petty  garrison  behind  the  feeble  walls  of  Chunar, 
expecting  the  hourly  assault  of  an  elated  and  numerous 
enemy ;  when  his  fate  hung  by  a  single  thread,  and  when 
the  hour  of  his  extinction  and  that  of  the  British  name  and 
nation  in  India  would,  according  to  all  probable  estimate, 
have  been  the  same?  In  this  hour  of  perilous  expectation, 
he  cast  many  an  anxious  look  to  see  his  allies  of  Oude  bring 
up  their  power,  and  trusted  that  the  long-favoured  and  much 
protected  house  of  Suja-ud-Dowla  would  have  now  repaid 
with  voluntary  gratitude  the  unclaimed  arrears  of  generous 
kindness. 

As  far  as  respected  the  son  of  that  prince,  Asoff-ud- 
Dowla,  who,  by  no  fault  of  Mr.  Hastings,  had  least  benefited 
by  British  interposition,  who,  in  the  commencement  of  his 
reign,  had  been  robbed  of  his  stipulated  rights  under  the 
treaties  of  Allahabad  and  Benares,  and  had  been  unjustly 
manacled  and  fettered  by  that  of  Fyzabad,  which  had 
restrained  him  from  his  due  resort  to  national  treasures,  for 
the  just  discharge  of  national  incumbrances  and  the  just 
relief  of  national  distresses  —  when  that  prince  found  an 
additional  motive  to  his  own  fidelity  in  the  accumulated 
distresses  and  difficulties  of  his  ally,  to  the  mother  and 
grandmother  of  that  prince,  enriched  with  his  extorted 
spoils,  bound  as  they  were  by  every  public  and  every  private 
tie  of  gratitude  and  honour,  he  looked  for  substantial 
security,  but  he  looked  in  vain.  It  was  not,  however,  as 
passive  and  unconcerned  spectators  that  they  regarded  this 
anxious  scene  of  gathering  troubles.  No,  my  Lords ;  to  the 
remotest  limits  of  their  sou's  dominions  their  inveterate  hate 
and  detestation  of  the  British  name  was  proclaimed  and 
displayed,  in  every  shape  and  form  which  malice  could 
suggest  or  treachery  assume.  In  the  immediate  seats  of 
their  own  protected  wealth  and  power — at  the  reverenced 
threshold  of  their  own  greatness — in  the  sight  of  their 
nearest  servants,  who  best  knew  their  genuine  wishes,  and 
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from  that  knowledge  were  best  prepared  to  execute  them — 19  FEB.  1793. 
a  British  commander  of  a  numerous  force,  marching  to 
sustain  the  common  interests  of  Great  Britain  and  its  allies, 
is  repelled,  by  the  menace  of  actual  hostility,  from  the 
sanctuary  to  which  he  had  fled  with  undoubting  confidence 
for  protection ! 

About  the  same  period,  another  British  commander, 
abandoning  his  camp  to  the  superior  forces  of  a  rebellious 
chief,  linked  in  mischievous  confederacy  with  the  Begum, 
hears,  amidst  the  groans  of  his  own  murdered  followers,  the 
gratulation  of  his  own  defeat  and  of  his  enemy's  success 
proclaimed  in  loud  discharges  of  cannon  from  the  walls  of 
Fyzabad ;  and,  in  the  midst  of  all  this  dismay  and  discom- 
fiture of  our  forces — in  the  neighbourhood  of  their  residence 
— their  eunuchs,  the  slaves  of  their  palace,  in  the  sight  of 
our  own  insulted  officers,  array  and  equip  a  numerous  and 
well-appointed  force  to  brave  us  in  the  field  ! 

If,  my  Lords,  these  acts  do  indeed  consist  with  good  faith,  conclusion, 
or  are  such  slight  infractions  of  it  as  merit  no  considerable 
degree  of  public  animadversion,  then  I  consign  Mr.  Hastings 
to  the  unqualified  censure  of  mankind  and  the  overwhelming 
condemnation  of  your  Lordships.  But  if,  my  Lords,  at  such 
a  season,  to  have  connived  at  another's  treachery  would  have 
been  effectually  to  have  proved  and  to  proclaim  his  own — 
if  to  have  continued  an  undisturbed  and  protected  enjoyment 
of  territory  to  them  who  had  interdicted  from  its  approach 
his  countrymen,  flying  from  the  sword  of  an  eager  and 
pursuing  multitude,  would  have  been  to  recompense  that 
cruel  interdict  with  pernicious  favour  and  mischievous 
reward — if  to  have  continued  undiminished  to  the  Begum 
the  enormous  fruits  of  her  own  original  extortion  and  fraud, 
applied,  as  they  recently  had  been,  to  the  meditated  and 
half  accomplished  purpose  of  our  undoing,  would  have 
been  an  act  of  equal  political  insanity  with  respect  to  our- 
selves and  of  injustice  to  our  ally,  the  defrauded  proprietor 
of  this  treasure — then  was  Mr.  Hastings,  not  warranted 
only,  but  required  and,  without  choice  of  alternative,  com- 
pelled to  adopt  that  degree  of  sober,  lenient,  salutary, 
chastisement  which  was,  in  fact,  administered  upon  this 
occasion.  To  have  suffered  with  impunity  these  open  acts 
of  hostile  aggression,  would  have  been  to  have  exposed  our 
tame  and  irrational  forbearance  to  the  mockery  and  scorn  of 
the  whole  Asiatic  world. 

Equally  removed  from  the  dangerous  extremes  of  unre- 
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1793.  lenting  severity  and  unqualified  concession,  he  had  the  good 
fortune  to  preserve  in  every  part  of  India  a  dread  of  our 
[power,]  respect  for  our  justice,  and  an  admiration  of  our 
mercy.  These  are  the  three  great  links  by  which  the  vast 
chain  of  civil  and  political  obedience  are  riveted  and  held 
together  in  every  combination  of  human  society.  By  the  due 
exercise  and  display  of  qualities  such  as  these,  one  faithful 
servant  was  enabled  to  give  strength,  stability  and  firmness, 
and,  at  length,  to  communicate  the  blessings  of  repose  and 
peace,  to  the  convulsed  members  of  our  eastern  empire. 

This  age  has  seen  one  memorable  and  much  lamented 
sacrifice  to  the  extreme  and  excessive  indulgence  of  the 
amiable  virtues  of  gentleness  and  mercy.  But  the  safety  of 
our  country,  the  order  and  security  of  social  life,  the  happi- 
ness of  the  whole  human  race,  require  that  political  authority 
should  be  everywhere  sustained  by  a  firm,  regular  and  dis- 
criminate, application  of  rewards  and  punishments.  Happy 
indeed  is  that  statesman  who,  at  the  close  of  a  long  life  of 
public  service,  is  enabled  to  look  back,  not  only  without 
guilt,  reproach  and  regret,  but  with  complacency  and  satis- 
faction upon  those  trying  occasions  in  which  the  rigorous 
demands  of  public  safety  compelled  him  to  display  the  terror 
or  to  wield  the  vengeance  of  his  country  !  Most  happy,  if, 
in  such  instances,  he  has  so  attempered  his  passions  and  regu- 
lated his  judgment  as  to  have  preserved  a  well-poised  balance 
between  the  harshness  of  excessive  sovereignty,  on  the  one 
hand,  and  the  dangerous  relaxation  of  unqualified  indulgence, 
on  the  other. 

The  Defendant,  my  Lords,  in  humble  confidence  that,  in 
your  Lordships'  fair  and  liberal  judgment,  he  shall  be  found 
thus  to  have  conducted  himself,  and  to  have  discharged  a 
necessary  and  indispensable  public  duty  with  no  wanton  and 
no  unnecessary  sacrifice  of  private  happiness,  submits,  in  this 
instance  as  in  all  others,  without  apprehension,  the  temper 
and  complexion  of  his  motives  and  conduct  to  the  sober  and 
manly  scrutiny  of  this  enlightened  tribunal. 
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SPEECH  OF  THOMAS  PLUMER,  ESQ.,  COUNSEL 
FOR  MR.  HASTINGS,  IN  SUMMING  UP  THE 
EVIDENCE  IN  DEFENCE  ON  THE  SECOND 
ARTICLE  OF  THE  CHARGE,  RELATING  TO 
THE  BEGUMS  OF  OUDE  ;  25  APRIL,  1793. 

MY  LOEDS,  the  evidence  for  the  Defendant  upon  this  25  APB.1793. 
Article  being  now  closed,  it  becomes  my  duty,  on  the  part  of 
Mr.  Hastings,  to  sum  up  and  observe  upon  the  whole  of  this 
extensive  subject ;  and,  my  Lords,  it  is  impossible  for  me, 
upon  the  present  occasion  to  be  insensible  of  the  magnitude 
and  importance  of  the  duty  which  that  trust  imposes  upon  me. 

My  Lords,  I  cannot  forget  the  extent  and  variety  of  the 
matter  which  remains  for  discussion,  the  peculiar  stress 
which  has  been  laid  upon  the  present  Article  against  Mr. 
Hastings,  and  the  extraordinary  talents  exerted  in  support 
of  it. 

My  Lords,  I  know  that,  in  the  present  Article  and  in  the 
one  that  precedes  it,  are  to  be  found,  if  at  all,  the  verifica- 
tions of  all  those  heavy  imputations  on  Mr.  Hastings  of 
oppression,  tyranny  and  breach  of  faith. 

My  Lords,  I  am  also  aware  what  peculiar  weight  has  been  Enormity 
given  to  the  present  Article  before  your  Lordships,  and  that, 
in  the  conduct  of  Mr.  Hastings  towards  the  Begums  of  Oude, 
he  has  been  represented  to  have  acted  in  a  manner  that, 
on  searching  the  history  of  the  world — all  the  annals  of 
human  tyranny  or  human  suffering — all  ancient  and  modern 
writers  that  have  searched  into  depravity — your  Lordships 
will  not  find,  in  the  history  of  human  turpitude,  an  account 
of  horrid,  of  deliberate,  cold,  cruelty  that  can  exceed  it. 
Nay,  my  Lords,  even  the  man  who  can  conceive  or  fancy 
evil  beyond  this,  his  mind  must  have  a  fertility  of  evil 
which  the  history  of  all  the  world,  from  the  day  of  original 
sin  to  the  present,  can  neither  add  to  nor  improve. 

My  Lords,  I  know  also  that  Mr.  Hastings  has  been  held 
up  to  your  Lordships  as  such  an  one  that,  when  cruelty 
seems  to  have  reached  its  bounds  and  guilt  to  have  ascended 
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25APE.1793.  to  its  climax,  there  is  something  in  his   character   which 
""""       seems  to  transcend  the  latter  and  overleap  the  former. 

My  Lords,  I  know  this  has  been  the  representation  given 
of  the  character  and  conduct  of  the  gentleman  for  whom  I 
have  the  honour  to  appear.  My  Lords,  these  are  strong 
assertions :  they  require  clear  and  strong  proof.  My  Lords, 
for  eight  years  has  Mr.  Hastings  stood  an  accused  man. 
Complete-  Time  has  surely  been  given  to  substantiate  these  charges 
velti^ation  against  him,  if  they  are  true,  and  no  pains  have  been  spared. 
char"3  ^^  I^as  been  done]  that  the  powers  of  the  human  mind  could 
effectuate  against  him  ;  every  quarter  has  been  ransacked 
for  evidence,  written  and  parol ;  all  his  correspondence,  all 
his  letters,  public  and  private,  are  before  your  Lordships  ;  all 
the  witnesses  who  were  in  his  confidence  have  been  examined 
and  cross-examined,  day  after  day,  with  the  most  search- 
ing industry.  Surely,  my  Lords,  by  this  time  the  true 
character  and  conduct  of  Mr.  Hastings  and  those  whom  he  is 
supposed  to  have  oppressed  must  be  known  and  ascertained, 
beyond  the  reach  of  any  prejudice  to  mistake,  or  any  inge- 
nuity or  eloquence  to  misrepresent  with  success. 

It  is  the  property  of  truth  to  establish  the  conviction  of 
it  with  progressive  influence  upon  the  mind.  Permit  me  to 
ask  you,  what  is  now  the  result  of  this  long  investigation  ? 
Is  that  the  belief  respecting  the  character  and  conduct  of 
Mr.  Hastings  in  India  ? — My  Lords,  the  witnesses  to  those 
brilliant  exertions  of  eloquence  have  carried  them  out  to 
India,  and  brought  back  the  voice  of  all  India  on  the  subject. 
My  Lords,  we  have  been  told  that  the  proof  upon  this 
subject  is  strong  as  ever  abashed  the  confidence  of  courageous 
guilt,  or  brought  conviction  home  to  the  minds  of  consci- 
entious judges.  My  Lords,  it  is  my  duty — my  humble  duty 
— to  examine  that  subject ;  and,  in  comparing  the  charge  with 
the  evidence^  I  shall  do  it  with  the  utmost  plainness  in  my 
power,  from  a  perfect  conviction  that  to  the  vindication  of 
the  character  and  conduct  of  Mr.  Hastings  nothing  more  is 
necessary  than  that  the  subject  should  be  understood.  I 
trust,  my  Lords,  if  I  have  the  good  fortune  to  be  honoured 
with  your  Lordships'  attention,  I  shall  be  able  to  establish, 
The  Article  to  the  conviction  of  every  one  of  your  Lordships,  that  the 
erroneous  whole  of  this  boasted  Article  stands  upon  erroneous  principles 
principles.  an(j  a  totally  mistaken  view  of  the  subject,  from  one  end  to 
the  other. 

My  Lords,  I  am  too  sensible  of  my  own  situation  to  be  arro- 
gant enough  to  presume  to  expect  that  any  degree  of  attention 


Speech  of  Mr.  Plumer.  297 

should  be  paid  to  any  assertion  of  mine,  further  than  as  it  is  25 APR.  1793. 
supported  by  proof.     I  do  not   wish  it.     I  shall  proceed  to 
discharge  my  duty  in  the  best  manner  I  am  able,  by  laying 
before  your  Lordships  a  faithful  review  of  the  evidence. 

My  Loi'ds,  I  cannot  hope  that,  in  the  discharge  of  this  duty, 
I  shall  be  able  to  add  anything  to  the  able  argument  which 
your  Lordships  have  already  heard,  much  less  to  suggest 
any  matter  of  observation  to  your  Lordships  which  your 
superior  wisdom  and  judgment  will  not  .inticipate :  but  it  is 
my  duty  to  make  the  attempt ;  and  the  experience,  which  I 
cannot  but  with  gratitude  acknowledge  to  have  had,  of  your 
Lordships'  former  indulgence  encourages  me  to  hope  that, 
upon  the  present  occasion,  however  unworthy  I  may  be  of 
it,  I  shall  now  be  honoured  with  a  continuance  of  your  Lord- 
ships' attention. 

My  Lords,  in  examining  this  subject,  I  conceive  the  best  J?anof. 
way  of  presenting  it  before  your  Lordships  will  be,  in  the 
first  place,  to  examine  what  is  the  nature  and  outline  of  the 
Charge ;  and  then  to  compare  the  proof  that  has  been  ad- 
duced in  support  of  it.  And,  my  Lords,  it  will  be  found 
that  this  Article — part  of  it — extends  over  a  very  consider- 
able period  of  time ;  the  subject  commencing  in  the  year 
1775,  and  closing  in  the  year  1783.  It  is  spread  over  no 
less  than  thirty  paragraphs,  and  comprehends  a  great  extent 
and  variety  of  matter.  But,  my  Lords,  I  think,  in  examin- 
ing it,  the  subject  may  be  analysed  and  simplified,  and  reduced 
into  that  which  is  the  plain  subject  of  the  principal  part  of 
the  Charge  ;  and  it  will  be  found  to  lie  in  a  very  narrow 
compass. 

My  Lords,  the  principal  subject  of  this  Charge,  I  conceive,  subjects  of 
will  be  found  to  resolve  itself  into  two  measures.  The  one  the  Charse- 
is  that  which  respects  the  resumption  of  the  jagirs  belonging 
to  the  two  Begums ;  which  is  represented  to  have  been  a 
seizure  and  confiscation  of  their  estates,  to  the  subversion  of 
property,  and  an  act  in  itself  of  great  cruelty  and  injustice, 
besides  its  being  a  direct  violation  of  a  solemn  treaty.  The 
other  measure  which  is  the  subject  of  accusation  is,  the 
seizure  and  confiscation  of  the  treasures  which  belonged 
to  the  younger  of  the  two  Begums.  That  is  also  repre- 
sented in  the  same  point  of  view  to  be  a  subject  of  crimina- 
tion, as  in  itself  an  act  of  cruelty  and  injustice,  and  a  direct 
violation  of  a  solemn  treaty.  If  your  Lordships  examine 
this  Article  attentively,  as  I  have  no  doubt  your  Lordships 
have  done,  you  will  find  that  all  the  rest  of  the  matter 
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25APB.1793.  contained  in  it  is  in  a  degree  appendent  upon  these  two 
Subordinate  principal  subjects  of  charge  :  either  that  part  of  the  Ar- 
'  tide  that  presents  historically  a  review  of  the  titles  under 
which  this  property,  landed  and  personal,  was  held  ;  or  that 
which  presents  before  your  Lordships  the  state  of  affairs  and 
the  peculiar  responsibility  which  attached  upon  Mr.  Hastings 
at  the  time  of  executing  the  two  measures  ;  or  relates  the  cir- 
cumstances accompanying  these  two  measures,  with  a  view 
to  the  aggravation  of  the  two  measures  —  as  in  showing  the 
motives  upon  which  they  proceeded,  the  persons  who  were 
employed  in  them,  the  circumstances  attending  them,  the 
manner  in  which  they  were  carried  into  execution,  and 
the  dreadful  consequences  which  are  stated  to  have  resulted 
from  them. 

My  Lords,  examining  the  subject  in  this  way,  your  Lord- 
ships  will  find  that,  of  the  whole  thirty  paragraphs  of  which 
this  Article  consists,  the  first  part  of  it,  comprehending  no 
less  than  ten  of  them,  which  usher  in  the  Charge,  is  purely 
historical  and  contains  no  allegation  of  criminality  whatever, 
but  the  reverse.  They  represent  the  conduct  of  Mr.  Hast- 
ings throughout  all  that  period,  that  is  the  subject  of  the 
first  part  of  the  Article,  rather  as  a  matter  of  commenda- 
tion. 

The  next  head  of  the  Article  comprehends  the  six  next 
paragraphs,  which  are  stated  to  be  with  a  view  of  fixing 
peculiar  responsibility  on  Mr.  Hastings,  and  contain  also 
incidentally  some  allegations  of  Charge,  with  respect  to  some 
of  the  subjects  that  are  introduced  in  it.  But  they  are 
principally  stated  with  a  view  to  fix  peculiar  responsibility 
upon  Mr.  Hastings  in  the  good  government  of  the  country 
of  Oude,  at  the  period,  in  the  year  1781,  when  the  two 
measures  in  Charge  were  carried  into  execution. 

The  next  paragraph  is  merely  a  summary  of  the  duty  that 
belonged  to  Mr.  Hastings  at  that  period  of  time. 

Of  the  thirteen  remaining  paragraphs,  your  Lordships  will 
find  two  of  them  —  I  think  the  nineteenth  and  the  twenty- 
first  —  to  consist  merely  of  matter  of  observation,  to  state 
the  nature  and  quality  of  the  matters  that  are  in  Charge  in 
the  other  parts  of  the  Article.  Another  of  them  is  a  mere 
repetition  of  the  title  under  which  the  personal  property 
was  held.  And  the  remaining  paragraphs  your  Lordships 
will  find  to  be  entirely  of  the  sort  that  I  have  stated  —  to 
describe  the  conduct  of  Mr.  Middleton,  and  the  manner  in 
which  he  carried  into  execution  the  orders  of  Mr.  Hastings 
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upon  these  two  subjects,  and  the  consequences  that  were  25  APE.  1793. 
actually  produced,  in  bringing  to  utter  distress  and  want 
the  Begums  themselves  and  their  dependants ;  and  particu- 
larly describing,  in  a  manner  that  I  am  persuaded  your 
Lordships  have  specially  attended  to,  in  one  of  the  para- 
graphs, the  dreadful  consequences  that  are  imputed  to  the 
acts  of  Mr.  Hastings. 

My  Lords,  in  this  way,  your  Lordships  will  find  the  whole 
substance  of  the  Charge  to  resolve  itself  into  the  eighteenth 
and  the  twentieth  paragraphs — I  think  they  are — containing 
the  two  measures  that  I  have  stated.  The  subject  then  is 
jagirs  and  treasures.  The  great  Article  is  divided — the 
first  part,  into  that  which  relates  to  the  rights  of  the 
Begums  respecting  these  two  matters;  and  the  next,  into 
that  which  falls  under  the  head  of  the  infraction  of  thesa 
rights. 

My  Lords,  in  considering  this  subject,  I  shall,  with  your  Distinctions 
Lordships'  permission,  advert  to  the  two  grounds  of  crimi-  served  hi 
nality   and   keep   them    distinct  ;    namely,   the  criminality  thc&subjc"tK 
imputed  to  the  measures  themselves,  independent  of   any 
treaty  at  all — the  cruelty  and  injustice  of  the  two  measures, 
independent   of   any    treaty ;    and  the  direct   violation   of 
treaty  by  the  execution  of  them.     These  appear  to  me  to 
be  two  distinct  matters  and  which  require  a  distinct  con- 
sideration. 

My  Lords,  the  first  subject,  the  jagirs,  your  Lordships 
will  recollect,  extends  to  both  the  Begums  of  Oude,  because 
both  the  Begums  held  jagirs.  The  other  subject,  of  property 
—personal  wealth — applies  solely  to  the  case  of  the  younger 
Begum. 

With  respect  to  the  first  of  these  subjects,  the  jagirs,  they  charge 
are  represented  to  have  been  the  estates  of  the  two  Begums,  tiicpresunfp- 
and  the  deprivation  of  them  to  have  been  a  violation  of  the  j^sf  th° 
rights  of  property.     I  conceive,  the  whole  of  that  part  of 
the  Charge  is  purely  bottomed  in  mistake.     It  will  surely 
be  considered  of  some  consequence,  in  a  charge  respecting 
the  resumption  of  the  jagirs,  to   have  it  first  clearly  ascer- 
tained what  the  nature  of  a  jagir  is.     But  upon  that  subject 
your  Lordships,  I  think,  will  find  that  this  Article,  which 
imputes  to  Mr.  Hastings  the  violation  of  the  rights  of  pro- 
perty in  India  by  the  resumption  of  these  jagirs,  does  itself 
call  in  question  the  most  clear,  acknowledged  and  established, 
rights,  belonging  to  the  princes  of  the  country,  of  any  that 
exist  in  that  country. 
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25 APR.  1793.  My  Lords,  I  conceive  it  will  appear  that  the  act  of  re- 
suniing  jagirs  is  conformable  to  the  established  usage  and 
of  Hindustan.  It  is  entirely  at  the  pleasure  of  the 
prince  of  the  country  to  resume  that  which  is  the  result  of 
his  bounty  and  held  at  his  pleasure ;  and  it  will  be  found  that 
this  Charge  is  bottomed  upon  giving  to  the  holders  of  this 
species  of  property  rights  that  never  were  contended  for  in 
India  by  anybody,  and  in  endeavouring  to  take  from  the 
grantor  rights  that  never  were  disputed. 

My  Lords,  the  measure  that  I  have  to  defend  with  respect 
to  the  jagirs,  your  Lordships  will  recollect,  is  the  resumption 
ot  the  jagirs  of  the  two  Begums,  with  a  full  equivalent  to  the 
net  amount  of  the  produce  of  them  :  and  the  prosecutors  insist 
that  that  act  of  commutation  of  land  for  money  was  an  act  of 
cruelty  and  injustice.  Upon  general  principles,  I  conceive, 
there  can  be  no  doubt  whatever  that  all  private  property  is 
held  of  the  state,  liable  to  every  commutation  and  regulation 
that  the  good,  the  interest,  the  safety,  of  the  state,  requires, 
provided  an  equivalent  satisfaction  be  given  to  the  individual 
holder  of  it ;  and,  therefore,  I  conceive,  I  might  stand  upon 
the  general  principles,  applicable  to  all  property  in  all  coun- 
tries, applying  to  the  present  subject. 

It  rests  then  with  the  prosecutor  to  show  that  there  is 
something  in  the  nature  of  a  jagir  that  takes  from  the  state 
the  power  that  generally  belongs  to  it.  I  apprehend  it  will 
be  found  directly  the  reverse  ;  and  that  this  peculiar  species 
of  property,  so  long  as  it  exists,  vests  in  the  holder  of  it  no 
absolute  right  to  the  land — no  right  to  the  land  at  all.  Its 
proper  nature  and  quality  will  be  found  to  be  a  money 
grant,  charged  upon  and  issuing  out  of  land.  In  the  next 
place,  it  will  be  found  that,  generally  speaking,  unless  it  be 
otherwise  expressed  in  the  grant,  the  very  nature  and 

is  rcsumabic  essence   of  a   grant  of  a  iagir  is  to   be   resumable  at   the 
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pleasure  ot  the  grantor. 

My  Lords,  in  order  to  prove  the  contrary  of  those  propo- 
sitions which  are  assumed  by  the  prosecutors,  give  me  leave, 
in  the  first  place,  to  examine  what  evidence  the  prosecutors 
have  laid  before  your  Lordships,  to  support  their  view  of  the 
Evidence  of  subject.  They  have  produced,  in  the  first  instance,  the  tes- 
^mony  of  ]yjr  purling?  wno  was  the  Resident  at  the  Xawab's 
court,  in  the  year  1780.  My  Lords,  I  will  produce  to  your 
Lordships  the  evidence  of  that  gentleman,  and  examine  how 
far  the  testimony  of  Mr.  Purling  supports  the  assertions  of 
the  prosecutor.  I  conceive  the  fair  result  of  that  evidence 
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will  be  found  to  be,  that  the  evidence  for  the  prosecution  is  23Ars.ji793, 
nothing  but  a  conjecture  of  the  witness,  and  that  all  that 
he  actually  does  know  tends  to  support  the  case  of  the  De- 
fendant. The  evidence  of  Mr.  Purling  will  be  found  in  the 
492nd  page  of  your  Lordships'  printed  Minutes.  The  ques- 
tion put  to  him,  on  the  part  of  the  honourable  Manager,  is : — 

"  Whether  you  had  not  heard,  in  the  first  place,  that  some  jaghires 
are  confirmed  by  sunnuds  from  Delhi  ?" — "  I  have." 

He  is  then  asked  with  respect  to  a  particular  jagir  which, 
he  says,  he  has  heard  was  in  that  way  confirmed  : — 

"  Whether  you  do  not  know,  or  have  not  reason  to  believe,  that  the 
jaghires  of  the  Begums  were  granted  to  them  for  the  term  of  their  lives  ?" 

My  Lords,  I  am  now  stating  the  strongest  part  of  the 
evidence  that  was  given  by  Mr.  Purling  for  the  prosecution. 
The  answer  is:  — 

"  I  don't  know  from  what  period  it  originated,  but  I  should  conceive 
that  people  of  their  rank  would  have  jaghires  of  that  kind  for  life." 

This  is,  therefore,  matter  of  conjecture — his  opinion  of  Pa 
what  would  probably  be  the  case  in  the  instance  of  persons 
of  their  rank.     I  apprehend,  if  I   am   able  to  show  your  j»rt!,ytheP" 
Lordships  that,  by  the  general  nature  of  a  jagir,  it  is  not  or-  Defence, 
dinarily  so  granted,  it  rests  upon  those  who  wish  to  establish 
an   exception  to   produce    particular    evidence  to  prove  it 
The  same  gentleman — Mr.   Purling — being  asked  whether 
he  knew  any  instance  in  the  province  of  Oude  of  such  a 
measure  as  the  resumption  of  the  jagirs,  or  of  their  being 
taxed, says : — 

"  Not  in  the  manner  that  was  proposed  in  the  year  1 780 ;  but  I 
have  stated  upon  the  records  here  that  the  Nabob  has  resumed  jaghires 
at  his  own  pleasure  whenever  he  chose."  "  Have  you  referred  to  any 
instances  of  it?" — "They  are  particularly  mentioned  upon  the  record 
transmitted  by  me  to  Government.  I  have  also  said  that  the  exercise  of 
his  power  with  respect  to  the  jaghires  has  always  been  arbitrary,  as  far 
as  I  recollect."  "  Do  you  know  any  distinction  with  respect  to  the  title 
of  the  jaghires,  whether  they  are  all  held  from  the  Nabob  ?" — All  the 
jaghires  in  the  Nabob's  country  are  certainly  held  from  the  Nabob.  From 
the  form  of  the  Government  in  Indostan  there  are  many  instances  of 
resumption,  I  have  no  doubt,  but  I  cannot  recollect  any." 

The  same  gentleman,  Mr.  Purling,  in  his  letter  to  the 
Board,  in  April,  1780,  which  your  Lordships  will  find  in  the 
printed  Evidence,  page  480,  after  stating  that  no  one  has  ad- 
vanced a  claim  to  any  exemption  but  those  observed  upon  in 
the  account  he  had  transmitted  to  Government)  says : — 
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25  APE.  1793.      "  The  Nabob  certainly  exerts  an  absolute  authority  as  to  the  continuing 
—        or  resuming  of  every  private  jaghire." 

Mr.Middie-       The  other  witness  that  the  Managers  have  produced  upon 
scription  of  this  subject  is  another  Resident  in  the  country,  Mr.  Middle- 
jasirs.         ton.     The  evidence  of  Mr.  Middleton  upon  this  subject  is 
in  the  Minutes,  page  736.     He  is  asked  : — 

"  What  difference  is  there,  if  you  know  it,  between  the  tenure  of  the 
jaghires  and  the  lands  holden  in  ultumgah  ?" — "  My  idea  of  the  dis- 
tinction is,  that  a  common  jaghire  is  resumable  at  pleasure,  and  that  an 
ultumgah  is  a  grant  confirmed  by  the  King,  perpetual  and  hereditary." 

He  is  asked, — 

"  Whether  a  jaghire  is  in  the  nature  of  a  rent  charge,  or  whether  it 
carries  with  it  the  actual  possession  of  the  land,  in  general  ?" — "  The 
jaghirdar  certainly  has  possession  of  the  land,  but  it  is  understood  that 
a  surplus  beyond  the  sum  for  which  the  jaghire  was  granted  does  belong 
to  the  Prince  who  grants  the  jaghire,  if  he  chooses  to  take  it.  The 
jaghire  is  granted  for  a  specific  sum." 

And  then  he  states  the  technical  expression  that  is  used 
for  that  excess  which  belongs  to  Government,  which  is  called 
the  taufir. 

My  Lords,  this  is  the  parol  evidence  that  has  been  ad- 
duced by  the  prosecutor,  for  the  purpose  of  establishing  the 
right  of  the  Begums  to  those  jagirs  for  life.  The  result  of 
it  I  conceive  to  be,  that  the  general  doctrine  is  against  it ; 
and  that  no  particular  evidence  is  proved  to  establish  the 
exception  in  the  instance  of  the  Begums.  But  I  find  an 
attempt  is  made  to  supply  this  defect ;  for,  when  your  Lord- 
ships called  upon  the  honourable  Managers  to  establish 
something  like  better  evidence  upon  this  subject,  and  more 
satisfactory  to  make  out  a  title  for  those  on  whose  behalf 
the  title  was  set  up  to  these  jagirs,  your  Lordships  asked 
the  honourable  Managers,  whether  there  was  no  account 
transmitted  to  Calcutta  of  the  nature  of  the  Begums'  jagirs. 
The  answer  will  be  found  in  the  printed  Evidence,  page  493, 
and  to  which  I  will  request  your  Lordships'  attention.  The 
answer  that  the  honourable  Managers  were  then  pleased  to 
give  to  the  question  put  by  your  Lordships,  after  the  exam- 
ination of  Mr.  Purling  into  the  nature  of  these  rights,  ante- 
cedent to  any  treaty,  is  this : — 

Assertion  of       "  The  Begums  themselves  and  their  ministers  constantly  asserted  they 
the  Mana-      were  for  iife.     Some  of  them  were  not  derived  from  the  present  Nabob ; 
fn7th7P       particularly  the  elder  Begum's." 
nature  of  the  _        ,  .  .          .  , 

claims  of  the      I  will  beg  your  Lordships  also-  to  attend  to  the  occasion 
m9'       that  gave  rise  to  that  question,  and  from  which  it  will  appear 
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clearly  not  to  admit  of  the  sort  of  explanation  that  was  at-  25APB.1793. 
tempted  the  other  day  to  be  given,  that  it  could  possibly 
relate  to  a  question  respecting  the  rights  of  the  Begums 
derived  under  the  treaty ;  but  it  was  a  question  respecting 
what  grants  they  had  of  these  jagirs  antecedent  to  the  treaty, 
and  under  the  head  that  was  then  the  subject  of  inquiry. 

The  honourable  Managers,  therefore,  have  asserted  what 
I  have  stated  to  your  Lordships.  I  have  carefully  looked 
over  the  evidence  to  see  whether  that  assertion  was  made 
good.  I  have  no  doubt  but  the  honourable  Managers  would 
not  have  represented  to  your  Lordships  what  they  did  not 
believe  to  be  true.  They  had  made  this  a  subject  of  long 
inquiry,  and  they  give  this  in  a  criminal  court.  They  give 
it  with  all  the  weight  which  justly  belongs  to  the  assertions 
of  the  honourable  Managers.  They  give  that  information 
to  your  Lordships  as  the  result  of  their  inquiry,  that  the 
Begums  and  their  ministers  always  so  represented  it. 

My  Lords,  we  did  not  presume,  upon  this  subject,  to  rest 
upon  our  own  industry  or  accuracy  when  opposed  to  such 
high  authority ;  believing  it  impossible  that,  without  very 
accurate  investigation,  that  assertion  would  be  made,  and 
that,  though  we  could  not  find  it,  yet  better  industry 
and  better  attention  would  discover  and  verify  the  asser- 
tion. We  therefore  directed  a  very  accurate  officer  at 
the  India  House  to  make  all  possible  search,  to  find  whether 
that  which  was  represented  to  have  been  always  the  case 
had,  in  any  one  instance,  ever  been  the  case.  Your  Lord- 
ships have  heard  the  testimony  of  Mr.  Hudson  upon  that 
subject.  It  is  in  the  printed  Evidence,  page  2009  : — 

"  Whether   you    have  carefully  examined  the  records  of  the  India  Centra- 
House,  for  the  purpose  of  discovering  whether,  in  any  document  of  any  eiidcwofof e 
description,  the  Begums  or  their  ministers  ever  asserted  that  their  jaghires  Mr.  Hudson, 
were  held  for  life,  or  that  they  were  entitled  to  hold  their  jaghires  for 
their  lives  ; — did  you  find  any  single  instance  that  they  ever  did  assert 
that  right?" 

What  is  the  answer,  my  Lords  ? 

"  No  !  I  did  not."  "  Have  you  searched  for  the  purpose  ?" — "  I  have." 
Then,  what  was  represented  to  your  Lordships,  on  the 
part  of  the  prosecution,  to  have  been  always  the  case  is  now 
proved  upon  oath  to  have  never  been  the  case  in  a  single 
instance !  And  this  respects  written  documents,  which  are 
open  to  the  inspection  of  every  body,  and  which  must  have 
been  under,  or  might  have  been  under,  the  eye  of  those  who 
gave  this  representation. 


304  Summing  of  Evidence  in  Defence  on  the  Second  Charge : 

25  ArR.1793.  My  Lords,  I  am  persuaded  that  this,  on  the  part  of  the 
honourable  Managers,  was  merely  a  mistake.  But  they 
will  permit  me  to  observe,  that,  if  such  a  mistake  had  been 
committed  by  Mr.  Hastings — Nay,  my  Lords,  with  respect 
to  Mr.  Hastings,  mistakes  committed,  not  in  a  court  of 
justice,  not  when  invested  with  that  high  authority  that 
gives  all  the  weight  of  assertion  against  a  gentleman  upon 
his  trial,  not  given  deliberately  and  coolly  after  long  investi- 
gation and  inquiry  into  the  subject,  but  all  the  little  inac- 
curacies of  Mr.  Hastings  of  dates  and  circumstances  of  the 
minutest  kind,  committed  in  the  midst  of  business,  in  the 
hurry  of  the  multiplicity  of  concerns  that  were  pressing 
upon  his  mind — [with  respect  to  these]  your  Lordships  re- 
member what  have  been  the  harsh  and  grating  observations 
that  have  been  made  repeatedly  to  the  teeth  of  Mr.  Hastings : 
— "  False  !  false  !  false  ! — an  infamous  misrepresentation ! " 
My  Lords,  I  should  have  thought  [it  would  have  been  appa- 

induigoncc    rent  to  the   honourable    Managers   thatl  it  is   incident  to 

claimed  for  -,  •    ,    i  r  •        S       «,i      i»    i     •  «,     i  i    i 

mistakes  ou  persons  to  make  mistakes,  [since]  with  all  their  united  labour 
Mr.PHast°-f  and  united  ability  [they  have  been  unable  to  avoid  them]. 
Surely,  my  Lords,  a  little  candour  might  have  been  shown 
in  the  scrutinies  of  all  the  volumes  of  Mr.  Hastings ; 
allowance  might  be  made  for  the  casual  and  accidental 
mistakes  that  must  inevitably  be  made  in  business  of  such 
extent  and  magnitude,  when  we  see,  upon  occasions  like  the 
present,  the  best  are  not  free  from  mistake. 

I  therefore  contend  that,  in  the  result  of  the  evidence  on 
the  part  of  the  prosecution  on  this  subject,  there  is  nothing 
to  establish  the  positive  assertion  of  the  Begums  holding 
their  jagirs  for  life ;  but  that  they  have  established  this 
important  proposition  on  behalf  of  the  Defendant  —  that 
the  general  custom  and  usage  of  Hindustan  prevails  for 
the  Nawab  to  resume  jagirs  at  pleasure;  and  that,  while 
they  existed,  it  was  a  grant  rather  made  in  the  nature 
of  a  rent  charge  upon  land,  and  that  whatever  the  land 
yielded,  beyond  the  sum  for  which  the  land  was  given, 
belonged  to  the  person  who  granted  it.  They  state,  further, 
that  all  the  jagirs  of  the  country  are  actually  held  of  the 
Nawab.  I  conceive,  my  Lords,  therefore,  that,  if  I  were  to 
rest  here,  the  proposition  on  the  part  of  the  honourable 
Managers  is  not  proved.  We  have,  in  addition  to  this, 
given  some  parol  evidence,  confirmatory  of  the  testimony  on 
the  part  of  the  prosecution,  to  establish  the  usage.  The 
testimony  in  particular  that  occurs  to  me  now  [is  that]  of  a 
respectable  officer,  who  was  thirty  years  in  the  Company's 
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services,  and  who,  though  a  military  officer,  I  conceive  might  25  APR.  1793. 
equally  be  competent  to  speak  to  the  usage  of  the  country  in 
which  he  lived  ;  more  especially  might  be  competent  to  speak 
to  this  kind  of  tenure,  which  in  its  origin  was  of  a  military 
nature.     Upon  this  subject  the  testimony  of  Colonel  Duff  f0°r"f£^" 
has  been  given,  in  which,  being  asked  the  nature  of  a  jagir,  monyof 
he  has  stated  it,  by  the  usage  of  the  country  of  Oude,  to  be 
resumable  at  the  pleasure  of  the  Nawab.     His  testimony 
upon  that  subject  is  in  the  printed  Evidence,  page  1972. 

It  may  be  then  said,  that  we  have  by  all  this  testimony 
done  no  more  than  establish  the  usage.  It  might  be  an 
arbitrary  exercise  of  power,  but  it  does  not  necessarily  follow 
that  this  was  the  right  of  the  prince  to  act  in  this  manner. 
In  order,  therefore,  to  remove  every  possible  doubt  upon  the 
subject,  and  to  show  that  that  which  was  the  constant  usage 
upon  the  subject  was  conformable  to  the  ancient  and  esta- 
blished constitution  of  Hindustan,  we  have  produced  evidence, 
on  our  part,  to  establish  Avhat  is  the  known  law  and  usage  of 
Hindustan,  by  authorities  of  the  highest  estimation. 

My  Lords,  the  evidence  that  I  particularly  allude  to  is  Evidence 
the  testimony  of  Sir  John  Shore,  who,  in  consequence  of  shore.  ° 
directions  from  his  employers  at  home,  has  made  the  nature 
and  tenure  of  a  jagir  the  subject  of  his  particular  inquiry  ; — 
an  inquiry  instituted  in  the  year  1788,  not  with  a  view  to 
any  particular  purpose,  but  solely  for  the  general  purpose  of 
collecting  information  to  be  transmitted  to  his  employers,  in 
consequence  of  the  orders  he  had  received.  He  has  employed 
all  the  industry  in  the  investigation  of  the  subject  that  the 
nature  of  it  admitted.  He  has  had  before  him  all  the  sanads 
and  grants,  all  the  actual  accounts  that  are  returned  to 
Government.  Pie  has  had  before  him  all  the  knowledge 
that  parol  information  could  give  him,  from  all  the  persons 
most  competent  to  inform  him  respecting  this  subject.  Your 
Lordships  will  there  find  the  result  that  Sir  John  Shore 
draws  upon  the  inquiry. 

The  evidence  of  Sir  John  Shore  was  given  to  your  Lord- 
ships on  the  last  day.      I  have  not  been  possessed  of  the 
evidence,  and  therefore  cannot  furnish  your  Lordships  with 
reference  to  the  exact  page.     Your  Lordships  will  find  there 
that  the  conclusion  that  Sir  John  Shoi'e  draws,  from  all  the 
inquiry  he  had  made  on  the  subject,  tends  to  establish  two 
propositions  :  — First,  that  the  jngirdar,  so  long  as  his  jagir  The  jagirda 
exists,  has  no  interest  in  the  land,  but  is  intitled  only  to  the  property  in 
money;  and,  secondly,  that  a  jagir  in  its  nature,  where  it  is  theland- 
VOL.  in.  U 
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26  APE.  1793.  not   otherwise  specifically   expressed,   is   considered   to   be 

The  ja«ir      rcsumable  at  pleasure. 

is  resumabie  J^y  Lords,  I  find  that  proposition  stated  by  Sir  J  ohn 
Shore  in  the  30th  paragraph  to  note  D.  He  concludes  it 
thus: — 

"  Such  were  the  ancient  and  regular  forms  of  the  Mogul  constitution 
regarding  the  dignity  called  munsub  and  its  appendage  jagheir;  and 
from  these  it  will  appear  that  a  jagheerdar  had  not  originally  or  consti- 
tutionally any  right  of  property  in  the  lands." 

And  he  states  in  particular,  in  that  same  note,  commuting 
lands  into  money  and  money  into  lands  to  be  the  frequent 
established  practice  adopted  in  that  country.  Upon  this 
subject,  he  states  : — 

"  It  did  not  follow  that  any  particular  spot  once  granted  to  a  mun- 
Variable  ,  ,  .  ,     .       ,  J  *_  .  ,  .  . 

nature  of  a*   subdar — which  is  the  same  thing —    was  to   be   continued  to   him 

jaipr.  during  life ;  nor  even  that  he  should  invariably  receive  his  pay  by  an 

assignment  on  land.  When  a  munsubdar  detached  on  service  was  called 
or  sent  to  another  province,  he  generally  received  his  assignment  on  lands 
not  far  distant  from  his  new  station.  Sometimes  the  jagheerdars  were 
obliged  to  receive  their  pay  in  money,  [and  those  whoever  paid  in  money 
obtained  assignments  on  land.  In  the  book  called  the  Inshai  Aulum- 
geree  there  are  various  draughts  of  grants  both  for  converting  money 
assignments  into  jagheers  and  the  latter  into  the  former :  a  proof  that  no 
perpetual  occupancy  of  land  was  conveyed]  under  this  tenure."  * 

That,  therefore,  establishes  that,  by  the  nature  of  this 

tenure,  it  is  what  Sir  John  Shore  states  it  to  be — purely,  an 

assignment  of  money;    and  that  the  land  is  given  to  the 

jagirdars  as  a  fund  out  of  which  that  money  is  to  be  paid. 

Circum-       Sir  John  Shore  also  states   a  variety  of  circumstances   to 

stances        establish  that  same  proposition.     He  mentions  the  instances 

adduced  by.  i«ii««i  11-1  i  •  >  i 

sir  John  m  which  the  jagirdar  was  obliged  to  pass  his  accounts  with 
confirmation  Government ;  bringing  into  the  account  all  the  excess, 
statement,  called  taufir/that  the  land  yielded,  over  and  above  his  money 
payment.  He  produces  the  accounts  of  the  jagirdar  [which] 
were  eo  nomine  brought  to  the  account.  Nay,  my  Lords, 
still  further — he  has  stated  that  it  even  had  acquired  a 
technical  name  :  the  head  of  the  account  had  acquired  a 
technical  name  of  khalsia,  which  brought  to  the  account  the 
difference  between  what  was  the  ancient  assessment  of  the 
land,  at  which  it  was  given  to  the  jagirdar  to  pay  himself, 
and  the  actual  produce  of  the  land  itself. 

™pe£cn       He  has  also,  under  the  other  head,  stated  that,  originally, 

to  a  innnsab.  jn  the  nature  of  it,  a  jagir  is  an  appendage  to  a  dignity  called 

a  mansab.     There  are  no  hereditary  dignities  in  the  Mogul 

*  Minute  of  Mr.  Shore  on  the  rights  and  privileges  of  jagirdars. — Printed 
n  the  "  Minutes  of  the  Evidence,"  p.  2044. 
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empire.     As  the  dignity  itself  was  revocable  at  pleasure,  of  25 APE.  1793. 
course  the  accessary  would  follow  the  principal ;  and,  in  order  RegiHatioiis 
to  put  this  matter  out  of  all  possible  doubt,    Sir  John  Shore  th^-csump- 
has   actually   produced  a  regular  account  of  the  rules  by  *io? of 
which    the  resumption    of  jagirs    was  regulated,  to    show, 
if  the    jagir  was  resumed  at  such  and  such    periods,   how 
much  the  jagirdar  was  intitled  to  hold  of  the  growing  pay- 
ments issuing  out  of  the  land,  and  how  much  belonged  to  the 
prince. 

I  conceive,  therefore,  there  can  be  no  doubt  upon  this 
subject,  according  to  the  opinion  of  Sir  John  Shore,  that 
both  the  propositions  that  I  take  the  liberty  of  stating  are 
clearly  established  with  respect  to  the  nature  of  it,  while  it 
exists,  and  the  resumability  of  it  at  the  pleasure  of  the 
prince. 

I  certainly  cannot  forget  that  the  credit  of  this  evidence 
was  attempted  to  be  shaken  by  an  observation  made  respect- 
ing the  gentleman  whose  minute  I  have  quoted  ;  and,  my  Complicity 
Lords,  the  right  honourable  Manager,  with  that  convenient  sTrP,iohnto 
ingenuity  which,  by  the  mere  application  of  terms,  can  give  Shore- 
to  character  and  conduct  the  form  and  impression  that  may 
suit,  has  styled  Sir  John  Shore  l(  the  fabricator  of  a  defence, 
and  the  accomplice  of  Mr.  Hastings."  The  fabricator  of  a 
defence  !  because  Sir  John  Shore,  obeying  his  own  generous  ^1j1ltjs!caticn 
feelings,  has  assisted  in  a  just  explanation  of  that  Article  character. 
of  the  Charge  upon  which  he  was  most  competent,  from  his 
knowledge  and  experience  and  personal  observation,  to  form 
a  correct  judgment,  and  has  furnished  that  which  appeared  to 
him  to  be  a  satisfactory  explanation  of  the  subject.  The 
accomplice  of  Mr.  Hastings !  because,  from  his  superior 
talents  and  known  ability,  and  experience  in  this  particular 
department,  he  was  selected  by  Mr.  Hastings  to  superintend 
that  system  of  revenue  which  has  been  continued,  with  little 
variation,  to  the  present  day ;  and  to  which  is  owing  the 
great  and  happy  prosperity  of  the  revenues  of  India  at  thir 
hour ;  and  for  his  conduct  in  which,  this  "  accomplice  of 
Mr.  Hastings"  has  in  two  instances  been  selected — I  might 
say — has  been  called  from  his  retirement,  without  any 
solicitation  on  his  part,  to  fill  the  highest  stations  in  India, 
at  first  as  the  associate,  and  then  the  successor  of  the  Mar- 
quess Cornwallis.  This  is  the  fabricator  of  Mr.  Hastings' 
defence,  and  this  is  his  accomplice  !  I  trust  I  am  not  under 
the  necessity  of  stating  anything  to  show  that  these  ob- 
servations detract  nothing  from  the  credit  and  the  iiutho- 

U2 
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25ApR^i793.  rity  of  the  testimony  which  we   have  adduced  upon  this 
occasion. 

My  Lords,  after  the  high  authority  that  I  have  cited  upon 
this  subject,  I  shall  certainly  not  trouble  your  Lordships 
with  any  references  to  the  common  books  that  treat  upon 
this  subject.     They  are  open  to  general  reading,  and  will  all 
be  found  to  show  the  notoriety  of  this  doctrine  respecting 
jagirs.     I  conclude,  therefore,  with  a  belief  that  your  Lord- 
ships will  entertain  an  opinion  that,  upon  both  these  sub- 
jects, the  nature  of  a  jagir  while  it  lasts,  and  the  resumability 
The  right  of  of  it,  the  Article  which  impeaches  the  conduct  of  Mr.  Hastings 
reign  com-    tends  to  draw  into  question  the  established   rights   of  the 
promised      prmce .    to  take  from  him  those  rights   which  never   were 
ofstheptious  disputed — which  are  established  by  all  the  evidence  on  both 
Article.        sides ;  and  to  give  to  the  jagirdars  a  right  that  never  was 
contended  for. 

But,  if  I  were  to  admit  that  your  Lordships  are  to  proceed 
upon  conjecture  and  belief  that  the  Begums  had  express 
grants  for  their  lives,  what  would  be  the  consequence? 
That  they  would  hold  them  for  their  lives  subject  to  the 
general  principles  that  all  property  is  held  upon,  subject  to 
receive  a  commutation,  if  the  interest  of  the  state  required  it. 
If  any  inconveniences  are  found  to  result  from  property  in  the 
hand  of  any  individual,  in  this  or  that  shape,  your  Lordships 
know  too  well  the  established  principles  upon  that  subject 
to  make  it  necessary  for  me  to  go  into  any  observations, 
or  quote  any  authorities  respecting  it.  All  the  cruelty 
towards  these  persons  was  to  commute  their  land  into 
money ;  to  give  them  a  full  equivalent  of  the  net  produce 
and  amount ;  and  to  exercise  the  known,  clear,  established, 
soverei0™!)0  rignt  °f  *ne  Prince  of  the  country  to  resume  the  land  and 
resume  land  to  ffive  an  equivalent  in  money.  It  would,  therefore,  only 

on  payment    ,  .  .  v     .  v  j.i     A.    '  •    i  ±.          i  •   i  j.«          i  i 

of  an  equi-  be  to  inquire  whether  that  right,  which  unquestionably 
existed,  and  which  establishes  the  justice  of  the  act,  was 
or  was  not  properly  exercised  in  the  present  instance. 
of°tho  And  upon  that  subject,  which  is  a  question  of  policy — 
measure.  whether  there  did  or  did  not  exist  a  sufficient  conviction 
and  belief  of  the  evils  arising  from  the  property  in  that 
shape,  vested  in  those  persons,  to  make  it  a  proper,  a  politic, 
and  wise  measure  to  resume  from  them  the  jagir  that  they 
held — upon  that  subject,  I  have  only  to  refer  your  Lord- 
ships to  the  evidence  that  you  have  before  you  of  what  were 
the  abuses  practised  by  the  jagirdars,  and  what  were  the 
rights  that  they  enjoyed  under  them.  It  appears  to  be  a 
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monstrous  and  preposterous  establishment,  that,  in  the  25  APE.  1793. 
heart  of  a  country,  in  an  absolute  government,  these  persons,  indcpcnd- 
\vho  are  the  pensioners,  and  ought  to  be  dependants,  of  that  sumeduay 
prince,  were  rendered  formidable  to  the  prince,  by  possess-  thejagmiars. 
ing  independent  authority  over  the  districts  committed  to 
them  merely  for  the  purpose  of  paying  themselves  the  money 
that  was  granted  to  them.  They  kept  up  armies.  They 
exercised  a  complete,  civil,  independent,  jurisdiction  within 
the  districts  assigned  to  them ;  and  kept  up  a  body  of  forces 
that  were  formidable  to  the  prince.  In  the  instance  of  these 
persons  who  are  the  immediate  subjects  of  the  present 
Charge — the  Begums — it  is  in  evidence  before  your  Lord- 
ships that  the  number  of  troops  which  they  actually  kept  up 
— these  ladies  who  have  been  represented  as  helpless  women 
immured  in  a  sanctuary,  I  think,  and  not  in  a  prison,  within 
their  zananas,  and  who  concerned  themselves  nothing  with 
the  world,  and  were  remote  from  public  observation  or  from 
any  interference  with  the  affairs  of  the  world — 1  beg  par- 
don— "  enshrined,  rather  than  immured,"* — these  persons  are 
proved  by  the  witnesses  to  have  kept  up  a  body  of  no  less 
than  10,000  troops!  The  testimony  of  the  Resident  upon  An  army  of 

10  000  ill' 'H 

that  subject  your  Lordships  will  find  in  page  608,  where,  upon  ^cptupby 
the  question  being  put  to  him,  he  states  that  the  number  of  g^um8. 
troops  which  they  kept  up  was  about  10,000.     [Thus]  says 
Mr.   Middleton.     Likewise,  in  the  printed  Evidence,  page 
880,  your  Lordships  will  find,  in  a  letter  from  Mr.  Johnson 
to  Major  Gilpin,  he  represents  that,  at  a  subsequent  period, 
July,  1782,— 

"They  had  at  that  time  actually  in  the  town  between  7,000 and  10,000 
men — men  at  that  time  actually  engaged  in  hostility  against  the  prince, 
opposing  the  execution  of  his  orders  by  main  force,  drawing  up  their 
troops  in  regular  array  with  their  artillery  and  officers  to  oppose  the 
authority  of  the  prince  of  the  country." 

Is  it   necessary  to   go  into  any  argument  to    prove   the  Question 
impolicy  of  such  a  system  upon  theory?     Is  it  not  manifest  ^Hcyof  the 
that  it  must  be  productive  of  great  evils?    But,  if  any  doubt  sJ"stcm- 
could   remain  upon   that  subject,   I  have  only  to  refer  your 
Lordships  to  the  experience  actually  found  of  the  evils  that 
did  exist  in  this  country,  and  that  were  found  to  result  from 
the  jagirs  of  these  very  persons.     Give   me  leave  to  refer 
your  Lordships,  in  a  general  way — I  shall  have  occasion  to 
do  it,  by  and  by,  more  particularly — to  what  is  now  proved 
to  have  been  the  conduct  of  the   principal  officer  in  charge 

*  See  Mr.  Sheridan's  speech ;  vol.  i.  p.  493. 
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25APB.  1793.  of  these  jagirs,  Shumshire  Khan,  the  minister's  officer  in 
charge  of  the  jagir  of  Tanda.  What  was  his  conduct  to 
Captain  Gordon,  when  marching  with  the  Nawab's  troops 
to  join  Colonel  Hannay,  and  marching  to  Benares  to  the 
assistance  of  the  Nawab  and  Mr.  Hastings  and  the  British 
Government  ?  What  was  the  conduct  of  Shumshire  Khan 
at  that  period  ?  What  use  was  made  of  the  Begums'  jagir  ? 
What  use  was  made  of  the  Begums' forces?  I  have  only 
to  refer  your  Lordships  also  to  what  is  likewise  in  proof-- 
that, throughout,  in  every  period  of  the  business,  from  the 
year  1776,  mischiefs,  resulting  from  the  power  vested  in  the 
Begums  from  their  jagirs,  were  constantly  experienced. 

Complaints  My  Lords,  I  find  complaints  upon  this  subject  so  early  as 
l  the  latter  end  of  December,  1775.  Your  Lordships  will 
finc^  m  a  letter  fr°m  Mr.  Bristow  to  the  Begum — which  I  cite 
from  the  Appendix,  because,  I  believe,  it  was  not  given  in 
evidence  till  lately  on  our  part — Mr.  Bristow  represents  a 
complaint  that  the  Nawab  made  of  the  evils  that  he  had 
found  to  result  from  the  jagirs  in  the  Begums'  possession  ; 
and  he  then  makes  a  proposition  through  the  medium  of  Mr. 
Bristow.  Mr.  Bristow  states  that — 

"  The  Nabob  agrees  to  one  method,  which  is,  that  you  give  them  up 
entirely,  and  instead  thereof  receive  a  monthly  stipend,  through  the 
channel  of  any  person  that  you  choose  to  fix  on ;  for  the  Nabob  observed 
to  me,  that  two  rulers  are  too  much  for  one  country." 

That  was  the  experience,  so  early  as  the  year  1775,  the 
Nawab  had  of  the  consequence  of  this  power — 

"By  this  proposal,  the  Nabob  is  desirous  [of  promoting  your  High- 
ness's  quiet  tranquillity  and  satisfaction.  The  Nabob  says  that,  in  this 
case,  you  will  have  no  vexation,  and  will  constantly  receive  your  stipend] 
without  trouble."* 

Supported         Jn  a  letter  of  the  3rd  of  January,  1776,  Mr.  Bristow  re- 
tow.  r'      ""  presents  to  the  Board  what,  at  that  period  of  time,  had  been 
experienced  of  the  evils  resulting  from  this  system.     After 
adverting  to  a  complaint  made  by  the  Begum  : — 

"  In  making  this  complaint " — says  he — "  the  Begum  forgets  the  im- 
proper conduct  of  her  own  servants,  who  have  hitherto  preserved  a  total 
independency  of  the  Nabob's  authority,  beat  the  officers  of  his  Govern- 
ment, and  refused  obedience  to  his  perwanna." 

My  Lords,  this  is  the  representation  of  the  Resident  to 
the  Board,  in  the  year  1776.  I  would  also  refer  your  Lord- 
ships to  what  actually  passed  in  the  year  1781,  when — 

*  Letter  of  Mr.  Bristow  to  the  Begum. — Printed  in  the  "  Minutes  of  the 
Evidence,"  p.  2042. 
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"  The  Nabob  Vizier  having  appointed  an  aumil  to  take  charge  of  the  25  APE.  1793. 
Begum's  jaghires,  she  prepared  a  large  body  of  troops."  Rcsistau 

These   are   the  words  of  the  Resident  representing  the  the  B^gim 

to  the  amil 
oftheNawab 
Wazir. 
"  She  prepared  a  large  body  of  troops  with  design  to  resist  him." 

And  he  states  then  : — 

"That  a  violent  and  threatening  letter,  which  I  have  just  received  from 
the  Begum,  would  seem  to  leave  no  doubt  of  her  intentions  to  support 
the  already  declared  licentiousness  of  her  servants  in  opposing  the 
Nabob's  orders."* 

And  then  he  states,  in  a  subsequent  letter,  that — 

"  Her  chief  agent,  Behar  Ali  Khan,  has  marched  a  considerable  force 
into  Nabob  Gunge,  one  of  her  jaghires,  declaring  that,  if  any  attempt  is 
made  to  resume  it,  he  will  lay  the  whole  country  of  Gondoor  waste.""!" 

My  Lords,  I  observe  likewise  that  Major  Gilpin,  in  de-  Testimony 
scribing,  at  a  subsequent  period,  the  conduct  of  the  Begum,  Giipi'u  to 
at  the  time  when  he  was  at  Fyzabad,  representing  the  forces  Or  thd°lcncc 
he  had  gathered  together,  upon  this  subject,  states  : —  Begum. 

"  I  have  reason  to  suppose  the  elder  Begum  was  very  desirous  and 
anxious  to  begin  an  engagement." 

That  is  in  page  894  of  your  Lordships'  printed  Minutes. 
But,  my  Lords,  it  has  been  suggested  that  the  peculiar 
character  of  this  lady — her  maternal  tenderness  towards 
her  son — the  peculiar  gentleness  of  these  ladies'  manners, 
added  to  the  secluded  situation  in  which  they  lived,  pre- 
vented any  possible  mischief  arising  from  the  power  that 
they  held.  I  conceive  that  some  of  these  circumstances  pos^n  aild 
operate  the  other  way  ;  for,  by  the  seclusion  of  their  situa- 
tion,  they  were  very  much  open  to  the  influence  of  those  who 
were  entrusted  with  the  management  of  their  property,  and 
who  might  easily  make  a  bad  use  of  it.  With  respect  to 
the  peculiar  tenderness  of  the  Begums  towards  the  Nawab, 
and  the  humanity  and  gentleness  of  their  nature,  I  have 
found  it  difficult  to  discover  the  evidence  upon  that  subject. 
But  I  discover,  in  the  evidence  adduced  on  the  part  of  the 
prosecution,  something  that  produces  a  considerable  doubt 
on  that  subject  with  respect  to  both  these  ladies ;  because, 
with  respect  to  one  of  them,  in  the  testimony  given  by  Major 
Gilpin,  in  page  894,  he  represents,  with  respect  to  the  elder 

*  Letter  of  Mr.  Middleton  to  Mr.  Hastings,  19th  December,  1781. — Printed 
in  the  "Minutes  of  the  Evidence,"  p.  805. 

t  Letter  of  the  same,  27  December,  1781. — Ibid.,  p.  722. 
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23 Ara.  1793.  Begum,  that  he  has  reason  to  suppose  that  she  was  very 
desirous  and  anxious  to  begin  an  engagement. 

"  Nay,  I  am  convinced  " — says  he — "  by  various  corroborating  circum- 
stances, that  she  was  resolutely  bent  and  firmly  resolved  to  die,  as  she 
had  lived,  in  a  rebellious  state." 

Now  this  is  the  account  given  by  the  evidence  on  the 
part  of  the  prosecution  of  this  gentle  lady  —  one  of  the 
ladies  who  is  represented  to  be  a  person  whose  character 
was  such  as  to  preclude  any  possibility  of  danger  from  the 
power  she  held.  With  respect  to  the  other  Begum,  I  ob- 
serve also  in  some  correspondence,  adduced,  I  think,  on  the 
part  of  the  prosecution,  some  sentiments  expressed  that  do 
not  appear  to  me  to  be  quite  reconcilable  with  this  gentle 
and  amiable  conduct  that  is  imputed  to  her.  For  I  observed, 
with  respect  to  one  letter  addressed  to  the  Resident,  which 
is  in  page  814,  she  calls  upon  him  for  a  speedy  answer,  and 
to  countermand  the  order  that  had  been  given  for  the  re- 
sumption of  her  jagirs  :  — 

Threatening      "  For" — she  says — "  the  present  state  of  the  matter  is  trifling,  but  the 
language  of  consequence  shall  be  great." 
the  younger 

And,  in  her  next  letter,  we  have  a  sentiment  I  suppose 
reconcilable  entirely  with  her  tenderness.  She  says  — 

"  Note  this :  that  if  my  jaghire  falls,  the  country  shall  not  stand.  Re- 
member this,  and  make  the  Nabob  acquainted  with  it." 

These  are  the  sentiments  of  the  other  Begum.  That 
letter  is  in  the  printed  Evidence,  page  815.  Jn  another 
letter,  given  in  evidence  also  on  the  part  of  the  prosecution, 
there  is  this  expression  : — 

"  Should  the  country  be  lost  to  me  it  shall  be  lost  to  all.  I  give  you 
this  intimation :  note  it." 

My  Lords,  there  is  also  another  letter  from  this  person, 
given  in  evidence  on  the  part  of  the  prosecution,  in  page  816, 
containing  a  sentiment  extremely  worthy  of  this  lady,  who 
has  been  held  up,  I  think,  as  a  saint.  Your  Lordships  will 
find  what  is  the  pious  ejaculation  of  this  saint.  Upon  being 
threatened  with  the  resumption  of  her  jagirs,  she  says  : — 

"  Should  I  be  necessitated  to  quit  the  country  " — this  is  her  prayer — 
"  God  grant  that  no  soul  may  be  able  to  remain  in  it  in  peace !" 

These  are  the  sentiments  expressed  by  this  gentle,  hu- 
mane, tender,  lady,  at  the  same  time  that  Mr.  Hastings' 
conduct  is  represented  to  be  full  of  all  the  foul  cruelty  and 
wickedness  that  language  can  express!  This  is  the  lady 
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whose  peculiar  tenderness  and  humanity  preclude  any  possi-  25  APE.  1793. 
bility  of  danger  from  the  power  she  had  being  exercised 
to  the  detriment  of  the  country  !  But  we  are  told  that  there 
was  no  danger  at  all,  because  of  the  peculiar  affection  that 
she  had  for  the  Nawab  ;  and  your  Lordships  heard  a  very 
eloquent  and  able  dissertation  upon  the  nature  of  moral 
obligation,  and  of  filial  piety  and  maternal  tenderness. 
There  was  likewise  some  very  extraordinary  written  evi- 
dence, in  order  to  make  your  Lordships  acquainted  with  the 
nature  of  those  duties,  in  the  testimony  of  Prince  Cantemir. 
My  Lords,  I  perceive  in  the  evidence  for  the  prosecution 
something  that  leads  me  to  doubt  a  little,  upon  this  subject, 
whether  that  harmony  did  exist  between  the  mother  and  the 
son; — at  least,  on  the  part  of  the  mother,  whether  it  was  to  her  bo 
uniformly  exerted  in  a  way  to  prevent  any  danger  resulting 
from  her  power.  I  find  in  one  piece  of  evidence,  which  in- 
deed was  not  given  on  the  part  of  the  prosecution,  but  has 
been  given  by  the  Defendant — it  is  in  the  printed  Evidence, 
page  1852 — I  observe  in  a  letter  written  from  Colonel  Galliez 
to  the  Board,  on  the  3rd  of  March,  1775,  the  Nawab  states 
to  Colonel  Galliez,  even  at  that  early  period  after  the  death 
of  his  father — for  he  died  upon  the  26th  of  January,  1775, 
— on  the  3rd  of  March,  the  Nawab  with  deep  regret  states 
to  Colonel  Galliez,  who  was  at  his  court  at  the  time, — 

"  Although  it  would  astonish  me,  yet  he  must  with  regret  own 
that  his  mother  is  at  present  his  inveterate  enemy ;  that  she  had  with 
lilich  Khan  used  every  means  to  distress  him." 

That   is   the    affectionate   tenderness   exhibited   by   this 
mother  to  her  son,  even  at  that  early  period  of  his  reign  ! 

But,  upon  this  subject,  I  should  hardly  conceive  it  neces- 
sary for  me  to  go  into  evidence  to  prove  the  conduct  of  this 
person  towards  her  son,  I  mean,  at  the  period  subsequent  to 
his  ascending  the  musnud ;  because  I  observe  it  to  form  a 
part  of  the  Article  that  we  are  now  considering,  that  the 
conduct  of   Mr.  Hastings  antecedent  to   1781   exhibited  a  Frequent 
uniform  interposition   to  prevent  the  ill  consequences  that •  p 
would  otherwise  have  resulted  from  the  constant  altercation  " 
and    differences   that    perpetually    prevailed    between    this 
affectionate  mother  and  her  son.     It  is  there  stated,  that  the 
English  interfered  constantly  to  prevent  the  Nawab  exercis- 
ing his  power  to  resume   the  jagirs  ;  that  they  were   con- 
stantly at  variance  for  the  whole  of  the  time,  and  were  only 
prevented  from  open  rupture  by  the   interposition  of  the 
English. 
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I  conceive,  therefore,  that  there  can  be  no  doubt  enter- 
tained  with  respect  to  the  right,  independent  of  any  re- 
ference  to  the  treaty,  of  the  Nawab  to  resume  the  jagirs, 
glvmo  an  equivalent  to  the  Begum  ;  nor  any  doubt  enter- 
tained  of  the  wisdom  and  the  policy  of  the  measure  in 
putting  it  upon  a  different  footing  —  in  taking  it  from  those 
persons  who,  from  their  sex  and  their  seclusion,  ought  to  be 
better  satisfied  with  a  full  equivalent  in  money,  if  that 
money  was  properly  secured  to  them  and  relieved  from  the 
trouble  that  must  attend  territorial  property  —  the  manage- 
ment of  troops  and  all  the  politics  that  belonged  to  it; 
which,  if  they  had  no  improper  ambition  or  lust  of  power,  they 
ought  to  be  satisfied  with  ;  and  which  was  an  ample  means  of 
support.  I  trust  your  Lordships  would  have  entertained  no 
doubt,  upon  this  part  of  the  case,  supposing  no  treaty  had 
ever  been  made  upon  the  subject,  that,  if  no  treaty  had 
existed,  the  measure  was  a  right  and  a  prudent  one.  This 
will  conclude  what  I  have  to  offer  upon  this  part  of  the 
case  respecting  the  jagirs,  in  this  state  of  the  business. 

The  other  subject  for  your  Lordships'  consideration  is  the 

A      -I        •  i  i         •     •  •    i 

treasure.  And,  with  respect  to  that,  it  is  certainly  a  question 
of  great  magnitude  and  importance  ;  for  the  amount  of  the 
treasure  is  no  less,  even  in  the  lowest  computation  of  it, 
[than]  the  sum  of  2,000,0007.  sterling.  It  was  generally 
believed  to  be  more  than  double  that,  sum  ;  but  even  in  the 
lowest  estimate  of  it,  as  it  has  been  given  in  evidence  on  the 
part  of  the  prosecution  already,  it  was  not  less  than  two 
krors  of  rupees.  Your  Lordships  know  that  this  is  a  sum 
equal,  at  least,  to  2,000,OOOZ.  sterling.  I  find,  in  two  letters 

^ 

of  Mr.  Bristow,  he  represents  that  to  be  the  extent  of  the 
treasure.  One  is  a  letter  of  the  2nd  of  March,  1775,  which 
vour  Lordships  will  find  in  the  printed  Evidence,  page  1826  ; 
in  which  he  states,  — 

"  That  the  whole  treasures  amassed  by  the  late  Vizier  amounted  to, 
at  least,  two  crore  of  rupees." 

And  in  another  letter,  in  October,  1775,  which  is  in  the 
printed  Evidence,  page  440,  he  says:  — 

"It  is  generally  believed  she  has  four  crore,  which  is  4,000,000/. 
sterling,  but  I  fancy  I  may  venture  to  say  she  has  one  crore  seventy 
lacks." 

This  was  in  the  month  of  October,  1775,  after  twenty-six 
lacs  had  been  actually  delivered  up,  which,  added  to  the  one 
kror  and  seventy  lacs,  makes  up  the  total  to  be  very  near  the 
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representation   given    before  —  a   total  of  near  2,000,000?.  25 APE.  1793. 
Therefore,  in  the  outset,  I  beg  leave  to  observe  that  the 
amount  of  the  sum  concerning  which  this  question  arises  is, 
at  least,  2,000,OOOL  sterling. 

Here,  my  Lords,  on  the  part  of  the  prosecution  it  is  con-  Assumption 
tended,  that  the  right  to  the  whole  of  this  sum  of  money  i/esum's 
entirely  was  in  the  younger  Begum — the  Bow  Begum  as  £r«wuvotho 
she  is  called — the  widow  of  the  late  Suia-ud-Dowla.     Upon  b.v  the 

,..  -.      ,  .     J          „  n  •       '     prosecution. 

that  ground,  it  is  stated  that  the  seizure  ot  a  part  ot  it,  in 
the  year  1781,  was  a  confiscation  of  her  property.  Upon 
that  ground,  it  is  stated  that  she  out  of  it  exercised  all  that 
liberality  to  her  son,  in  the  early  period  of  his  government. 
Upon  that  ground,  it  is  stated  that  she,  out  of  that  money 
which  was  her  own,  purchased  a  right  to  the  treaty  that  was 
entered  into  with  her  in  October,  1775.  The  whole  of  this 
part  of  the  case,  and  all  the  Charge  that  represents  it  as  an 
act  of  cruelty,  independent  of  the  treaty,  and  an  inhuman 
pillage  of  the  younger  Begum,  independent  of  the  right 
derived  under  the  treaty — all  that  is  founded  upon  this 
hypothesis.  Now,  is  that  true  or  is  it  not  ? 

I  assert,  my  Lords,  and  I  pledge  myself  to  prove  it,  thai  £°rllttl^dicted 
the  Begum  was  not  intitled  to  a  single  rupee  ;  that,  by  all  evidence, 
the  evidence  that  is  now  before  your  Lordships,  written  and 
parol,  there  cannot  be  a  doubt  about  it ;  that  it  is  perfectly 
clear,  upon  this  part  of  the  case,  the  honourable  Managers  in 
support  of  the  prosecution  have  proceeded  altogether  upon 
erroneous  principles,  and  have  here  again,  upon  this  other 
subject  of  property,  given  to  the  Begum  a  right  that  she 
herself  did  not  contend  for  and  that  never  was  disputed  in 
India,  and  have  taken  from  the  Nawab  a  right  established  by 
all  the  evidence,  written  and  parol,  on  the  subject. 

My  Lords,  I  beg  leave  to  say  that,  in  the  result  of  this  Fraudulent 
inquiry,  your  Lordships  will  find  that  the  conduct  of  the  oTthe0* 
Begum,  which  is  represented  on  the  part  of  the  prosecution  va?dTtho~ 
to  have  been  a  conduct  of  generosity,  tenderness  and  affec-  Nawab- 
tion,  to  her  son,  was  a   conduct  of  gross    and  scandalous 
fraud,  of  wicked  cruelty  towards  her  own  son  in  the  midst  of 
his  distresses — that  she  endeavoured  to  embezzle  the  public 
money— a  property  which  belonged,  every  rupee  of  it,  to  the 
Nawab.    It  was  a  wicked  attempt,  on  the  part  of  this  person, 
to  embezzle  the  whole  of  it,  and  to  retain  it  by  force  and 
violence,  by  the  power  she  was  allowed  impoliticly  to  hold ; 
to  rob   the  public  of  all  that  money  which  was  entrusted  to 
her  custody,  merely  as  a   treasurer  I     Your  Lordships  will 
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25  APR.  1703.  find,  in  the  result  of  this  examination,  the  facts  to  be  directly 
Prcs^nT"  tne  reverse  of  all  that  is  stated  on  the  part  of  the  prosecu- 
wcaithy«m-  tion,  and  that  to  this  moment  is  this  injured,  oppressed, 

ditionofthe        .   '  ,    ,  .    ,  .  •     *    t 

Begum.  ruined  and  degraded,  woman  in  possession  ot  no  Jess  than 
1,000,OOOL  sterling;  one  moiety  of  which  property  un- 
questionably belongs,  de  jure  and  originally,  to  the  Nawab 
and  to  the  country. 

Question  of  My  Lords,  we  are  now  at  issue  with  the  prosecutors  upon 
treasure.11"  this  subject.  I  will  state  to  your  Lordships  what  is  now  the 
result  of  the  evidence  upon  this  subject.  And,  in  a  question 
of  title  and  property,  I  will  appeal  to  every  one  of  your 
Lordships,  if  there  ever  was  a  case  in  a  court  of  justice 
more  clear  than  this  is  to  establish  the  right  of  the  Navv'ab, 
and  to  negative  any  right  on  the  part  of  the  Begums. 

I  should  state  to  your  Lordships  that  there  is  one  proposi- 
of  Ia^ud-ty  ti°n  "Pon  which  both  sides  are  agreed,  that  is,  that  this 
Dowia.  personal  property  did  originally  belong  to  Suja-ud-Dowla,  the 
deceased  husband  of  that  lady.  That  proposition  we  are 
both  agreed  in ;  because  your  Lordships  will  find  that,  in 
setting  up  a  title  in  the  Begum  to  this  money,  which  title 
she  never  set  up  for  herself,  but  which  has  been  discovered 
in  England,  your  Lordships  will  find  it  is  a  title  attempted 
to  be  derived  for  her  under  her  deceased  husband,  which  conse- 
quently admits  the  property  to  have  originally  belonged  to  him. 
My  Lords,  we  are  also  agreed  as  to  the  place  where  the 
sum  was  deposited,  and  the  amount  of  it :  that  it  was  all 
deposited  in  the  palace  of  the  deceased  prince  ;  that  it  was 
kept  in  the  most  secure  part  of  it ;  deposited,  according  to 
the  custom  of  the  East,  for  the  purposes  of  safe  custody,  in 
the  zanana  ;  that  the  whole  of  it  was  there  at  his  death, 
which  happened  on  the  26th  of  January,  1775. 

Now,  in  the  first  place,  let  us  consider  this  subject  in  every 
possible  point  of  view  where  a  right  can  be  set  up  upon  the 
evidence  before  your  Lordships,  and  see  how,  in  every  in- 
stance, the  proposition  contended  for  on  the   part  of    the 
Hindustan    prosecution  fails.     It  is  in  evidence  before  your  Lordships 
respecting    that  the  established  law  of  Hindustan  is  what  the  law  is  in 

claims  upon  ,,  .  ,  ,  ,  . 

the  estate  of  this  country — supposing  it  to  be  a  question  between  subject 
deceased.  and  subject,  which  is  the  fairest  possible  way  of  considering 
it  for  the  Begums.  rlhe  established  law  i^,  that  debts  have 
priority  over  every  other  mode  in  which  personal  property 
can  be  acquired  under  a  deceased  person.  That  I  may  not 
be  supposed  to  misrepresent  a  single  syllable  upon  the  sub- 
ject, I  will,  upon  all  occasions  where  I  can,  endeavour  to 
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present   to   your   Lordships   the    proof.      In    the    printed  25 A?B.  1793. 
Evidence,   page    1833,    there   is   this   passage  from    "The 
Hedaya,  or  a  Comment  on  the  Mussulman  Laws :" — 

"  If  the  estate  be  completely  overwhelmed  with  debt,  [neither  composi- 
tion nor  division  of  it  amongst  the  heirs  is  lawful,  because  the  heirs  are 
not,  in  this  case,  masters  of  the  property,  as  inheritance  takes  place  only 
with  respect  to  such  property  as  is  unincumbered  with  some  essential 
requisite  of  the  deceased ;  and  the  payment  of  the  debts  of  the  deceased 
is  one  of  his  essential  requisites.  If,  also,  the  estate  be  not  completely 
overwhelmed  with  debt,  it  is  not  even  then  becoming  to  enter  into  any 
composition  until  the  debts  be  discharged.]"  * 

The  first  proposition,  therefore,  that  I  stand  upon  is 
this: — that,  if  debts  did  exist,  and  this  had  been  the  case 
even  of  an  individual,  the  creditor  would  be  first  intitled  to 
this  fund.  The  only  question  then  is,  whether  the  late 
Nawab,  Suja-ud-Dowla,  did  or  did  not  leave  any  debts  at  the 
time  of  his  death.  Now,  upon  that  subject,  I  will  refer  your 
Lordships  to  the  printed  Evidence,  page  2008,  wherein  it 
appears  that  he  died  indebted  to  the  Company  to  the  amount  Debts 
of  480,OOOL  And  your  Lordships  will  find  in  the  printed  Dow^ift 
Evidence,  page  1850,  that  the  present  Nawab  did,  in  point  of  ack?io\"-y 
fact,  take  upon  himself  all  the  debts  of  his  father  that  were 
actually  due  to  the  Company,  by  a  separate  agreement  made 
for  that  purpose  at  that  time.  In  the  next  place,  your 
Lordships  will  find  that  the  late  Nawab  was  indebted  to  his 
army  to  a  very  considerable  amount ;  the  arrears  of  his 
army  amounting,  even  in  the  most  moderate  estimate  of 
them,  to  1,500,OOOZ.  sterling  ;  for  your  Lordships  will  find 
the  Nawab  states  his  situation  in  a  letter  which  we  have  army. 
given  in  evidence,  in  page  1827.  He  there  says: — 

"  If  the  income  of  the  soubah  was  adequate  to  the  disbursements,  [how 
did  it  happen  that  my  late  father,  at  the  time  of  his  decease,  was  greatly 
indebted  to  the  English  chief's,  and  two  years]  in  arrear  to  his  army  ?  " 

There  are  other  passages  to  the  same  effect,  in  which  he 
states  that  the  revenues  were  inadequate  to  his  immense 
expenses ;  and  also  that  he  owed  very  heavy  debts  to  the 
English  chiefs.  And  then  he  state?,  that  he  had  discharged 
two  years'  arrears  to  the  army.  What  then  was  the  anniuil 
expense  of  the  army,  two  years  in  debt?  It  is  also  proved 
before  your  Lordships  that  the  number  of  troops  the  late 
Nawab  had  at  the  time  of  his  death  was  about  100,000 
men;  and  the  actual  total  of  the  expense  per  annum  of  this 

*  The  Hedaya,  or  Guide.  Translated  by  Charles  Hamilton,  Lond.  1791  ; 
vol.  iii.  p.  209. 
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25  APE.  1783.  army  was,  according  to  the  estimate  given  by  Mr.  Bris- 
tow,  one  kror  and  ninety-eight  lacs,  which  is  very  near 
2,000,0007.  sterling.  The  amount  of  the  arrears  to  the 
army  would  be  very  considerable  indeed,  if  we  were  to 
estimate  it  according  to  the  data  I  have  laid  before  your 
Lordships.  But  I  do  not  wish  to  state  it  to  that  extent,  but 
to  take  it,  upon  a  very  moderate  estimate,  that  there  were 
due  to  the  army  no  more  than  to  make  up  the  debt  to  the 
army  and  the  Company  2,000,0007.  sterling.  And  that  is  a 
moderate  estimate ;  for  it  is  proceeding  upon  a  supposition 
that  the  army  was  only  nine  months  in  arrear.  It  would 
amount  to  1,500,0007.  sterling  if  the  army  was  only  nine 
months  in  arrear ;  and  that  added  to  the  500,0007.  due  to 
the  Company  would  make  up  a  total  of  2,000,0007. 

I  would  also  just  observe  to  your  Lordships  that  it  does 

not  rest  merely  on  the  assertion  of  the  Nawab  that  there  was 

Evidence     that  arrear  due  to  the  army,  but  that  is  confirmed  by  all  the 

the'arreare   documents  we  have  laid  before  your  Lordships  representing 

the  state  of  the  army  at  the  time,  and  by  the  account  of  Mr. 

Galliez,  within  three  weeks  after  the  death  of  the  Nawab 's 

father,  which  is  in  page  1 842  of  your  Lordships'  Minutes : — 

"  I  am  conscious,  from  the  Nabob's  anxious  desire  of  obtaining  your 
favour,  that  he  would  have  paid  the  whole  amount  of  the  immediate 
demands  of  the  Company  on  the  late  Vizier,  but  from  the  necessity  he 
has  been  under  of  satisfying  his  troops,  who  were  beginning  to  discover 
a  mutinous  spirit  in  their  demands  of  the  large  arrears  due  to  them  by  his 
father." 

This  is  an  account  given  on  the  12th  of  February,  1775, 
within  less  than  three  weeks  after  the  death  of  Suja-ud-Dowla. 
The  circumstance  of  arrears  to  the  troops  is  also  men- 
tioned in  Mr.  Bristow's  letter  of  the  20th  of  April,  1775, 
which  is  in  the  printed  Evidence,  pp.  1886  and  1887.  It  is 
also  stated  in  the  printed  Evidence,  page  884,  on  the  part  of 
the  prosecution.  The  fact,  therefore,  of  there  being  these 
arrears  due  to  the  army  at  the  time  of  Suja-ud-Dowla's  death 
is  established  by  all  the  evidence  upon  the  subject.  Besides 

Claims  of         .  *  •i-t-i  «  T  p     i         i 

private        that,  there  were  considerable  private  creditors  or  the  late 

on  the         Nawab,  whose  demands  also  came  upon  the  present  Nawab. 

siifa-ud-       Your  Lordships  will  find  this  also  established  by  evidence  on 

i»owia.         the  part  of  the  prosecution ;  for,  in  pages  496  and  497,  in 

the  printed  Evidence,  in  a  letter  from  the  Nawab,  he  states 

the  circumstances  of  the  difficulties  he  was  exposed  to  by 

considerable  arrears  that  were  due  to  private  creditors.     He 

says  : — 
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"  There  is  at  present  no  part  of  the  country  that  can  be  allotted  to  25  APE.  1793. 
the  payment  of  my  father's  private  creditors,  whose  applications  are  daily 
pressing  upon  me.     All  these  difficulties  I  have  for  these  three  years  past 
struggled  through." 

This  is  in  the  year  1779.  He  states,  therefore,  the  pri- 
vate creditors  of  his  late  father  to  be  pressing  upon  him  for 
payment  at  that  period  of  time. 

I  conceive,  therefore,  that  I  have  established  these  propo- 
stions  : — first,  that  by  the  law  [of  the  country]  these  debts  had 
priority  upon  the  fund  left  by  the  late  Nawab ;  and,  secondly, 
the  existence  of  those  debts,  at  least  to  the  amount  of  the 
whole  sum  with  which  I  charge  the  Begums,  by  the  evidence 
adduced  on  the  part  of  the  prosecution.    I  conceive,  therefore, 
that  I  have  established  the  right  of  the  Nawab,  in  that  The  Nawab 
character,  as  representing  all  the  creditors  whose  debts  he  tpYiabm- 
took  upon  him  to   discharge,   whose   debts  he  was  bound  fathc0/. hli 
to  discharge,  whose  debts  he  took  upon  him  for  his  own 
personal   safety   to   discharge,   bound    by    the   applications 
made  to  him  on  the  part  of  the  Company  to  discharge  the  inherits 
debt.     I  conceive  it  to  be  perfectly  clear  that  every  rupee  the'frcJurc. 
of  this  fund,  in  this  character,  clearly  belonged  to  the  Nawab. 
I  choose  to  rest  upon  this  character,  without  introducing  any 
possible  doubt  or  perplexity  with  respect  to  any  other  titles. 
That  is,  the  title  that  he  would  have  as  heir  to  seven  eighths 
of  the  property,  which  is  also  established  by  the  law ;  she 
being  intitled  to  only  one  eighth,  which  would  only   intitle 
her  to  250,OOOZ.,  instead  of  2,000,000/.     But  that  division, 
as  it  could  not  take  place  till  after  the  debts  were  paid,  and 
likewise   as   no  will  existed — at   least   of  which   there  is 
proof,  except  a  suggestion  in  one  of  Mr.  Bristow's  letters  of 
a  will  which  was  supposed  to  exist,  but  was  secreted  by  the  Suspected 
Begum,   and   we  therefore  may  presume  was  not    in  her  of  a'^Tn''" 
favour.     But,  without  resorting  to  any  other  titles,  I  stand  tbe  BeRum- 
upon  this  clear,  undoubted,  right  by  the  established  law  of 
the  country,  that  the  Nawab — nay,  even  if  it  had  been  the 
case  of  a  subject,  a  subject — was  clearly  intitled  to  every 
sixpence  in  the  Begum's  possession,  for  the  purpose  that  I 
stated.     At  the  same  time  that  I  have  stated  this  broad  and 
clear  title  on  the  part  of  the  Nawab,  I  do  not  mean  to  say 
that  this  negatives  the  possibility  of  the  title  that  is  set  up 
for  the  Begum  on  the  part  of  the  prosecution  ;  because  it  is 
there  contended  that  the  Begum  was  intitled  to  the  whole 
of  this  money  by  the  gift  of  her  husband. 

That  I  may  not  be  supposed  to  misrepresent  it,  before  I 
examine  the  truth  of  it,  I  will  read  the  proposition  advanced 
by  the  honourable  Managers.  It  is  in  page  439 : — 
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25  APR.  1793.      "  The  Managers  for  the  Commons  informed  the  House  they  would 
Title~b~        now  Proceed  to  prove  the  right  of  the  Bow  Begum,  the  mother  of  Azoph 
gift  set  np     "1  Dowlah,  to  the  treasures  given  her  by  Sujah  Dowlah ;  also  the  treaty 
on  behalf  of  in  the  year  1775  and  1776  " — 
the  Begum. 

your  Lordships  will   be  pleased  to  attend  to  this  expres- 
sion— 

"  by  which  her  right  to  these  treasures  was  allowed  and  confirmed  by  the 
Vizier,  and  guaranteed  by  the  Council  at  Calcutta." 

That  is  the  proposition. 

I  will  show  your  Lordships,  with  respect  to  this  assertion 
also,  that  it  is  an  assertion  that  not  only  stands  without  proof, 
but  against  proof — against  the  clearest  evidence,  written 
and  parol,  to  establish  the  direct  reverse  of  the  whole  of 
that  proposition,  in  every  part  of  it. 

My  Lords,  in  the  first  place,  T  insist — and  for  that  I  refer 
Absence       your  Lordships  to  the  evidence — that,  of  this  supposed  gift 
of  proof.      ky  guja-ud-Dowla  to  the  Begum,  there  is,  in  the  first  place, 
no  deed,  no  grant,  no  paper,  to  convey  this  title  to  two  mil- 
lions of  money ;  next,  that  there  is  not  a  single  witness  to 
the  gift.    And  yet  your  Lordships  will  find  that  this  supposed 
gift,  if  it  took  place  at  all,  must  have  taken  place  at  repeated 
different  periods  of  time ;  because  your  Lordships  will  find 
Gradual       that  the  treasure  that  I  have  stated  was  the  result  of  several 
tioii'of'the    years  accumulation,  and  therefore  must,  in  the  act  of  accu- 
sum.  mulation  from  year  to  year,  have  been  the  subject  every 

year  of  a  repeated  renewal  of  gift. 

It  is  pretty  extraordinary,  if  a  gift  was  made  by  Suja- 
ud-Dowla  to  the  Begum  of  so  large  a  sum,  that  it  should  be 
made  even  in  a  single  instance  without  some  paper,  some 
witness,  to  support  it.  That  difficulty  multiplies  with  the 
number  of  years  that  the  treasure  was  accumulating.  There 
is,  therefore,  no  evidence,  written  or  parol — no  witness  of 
that  sort  to  establish  it.  Let  us  see,  then,  whether  there 
are  any  other  witnesses  brought  on  the  part  of  the  prosecu- 
tion to  prove  the  fact  of  the  right  of  the  Begums  in  this 
way.  The  first  evidence  that  is  produced,  immediately  after 
the  honourable  Managers  had  stated  that  "  they  should  now 
proceed  to  prove  it " — the  first  witness  that  they  produced 
is  Mr.  Bristow. 
Lettorsof  ]VIr.  Bristow  was  the  agent  sent  up  by  the  majority,  as 

Mr.  Bnstow    ,  ,,  °,       ,          ~     r       V       .-*,  V          J\r 

adduced  in   they   are   generally   termed — by    (jeneral    Clavenng,    Jlr. 

fheB^um's  Monson  and  Mr.  Francis,  in  the  beginning  of  the  year 
1775  ;  and  whose  conduct  at  that  time,  and  the  situation  of 
affairs  at  that  period  of  time,  have  been  represented  to  your 
Lordships  to  have  exhibited  the  only  halcyon  days  that  India 
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ever  saw — the  period  of  1775  and  1776 — during  the  time  25  APB.  1793 
that  these  gentlemen  had  the  sway  in  the  Government  of 
Bengal,  and  sent  up  their  agent  to  Oude  to  manage  the 
concerns  of  that  country.  The  first  witness  produced  is 
Mr.  Bristow.  Being  on  the  spot  a  short  period  of  time 
after  the  death  of  the  late  Suja-ud-Dowla,  being  the  Resi- 
dent there,  and  having  means  of  knowledge,  I  presume  he 
was  thought  to  be  a  witness  who  was  most  likely  to  give 
competent  testimony  upon  the  subject.  When  I  say  he  is 
produced,  I  mean  the  letters  of  Mr.  Bristow  are  produced — 
two  letters  written  in  the  month  of  October,  1775,  for  the 
purpose  of  proving  this  gift.  I  beg  your  Lordships  will 
have  the  goodness  to  read  the  letters.  I  have  read  them 
with  attention.  I  am  not  able  to  discover  that,  in  these 
letters,  there  is  one  single  sentence  that  supports  the  pro- 
position ;  not  an  expression,  as  well  as  I  can  read  and 
understand  them  !  They  all  tend  to  establish  a  contrary  Contrary 
proposition,  and  to  show  manifestly  that,  in  the  opinion  of1" 
Mr.  Bristow,  the  Begum  had  no  right  by  gift  to  this  treasure 
at  all. 

I  will,  with  your  Lordships'  permission,  read  a  passage 
from  the  first  of  these  letters  which  is  produced,  which  is 
in  page  439.  He  states,  that  he — 

"  Went  to  Fyzabad,  and  explained  particularly  in  writing  to  the  Begum 
how  impossible  it  was  for  the  Nabob  to  conduct  his  government  without 
her  assistance,  and  likewise  insinuated  to  her  that  she  could  not  com- 
plain of  him,  for  he  had  granted  her  an  additional  jaghire  of  four  lacks 
a  year  for  the  sum  he  had  already  borrowed  of  her,  and  treated  her 
with  great  respect.  I  further  insinuated  to  her  that  the  treasure  she 
possessed '' — 

your    Lordships  will,  I  presume,  expect    now    the   words  The  trea- 

•*  .,-.   .  sure  repre- 

are  a  gift  to  you —  sented  by 

Mr.  Bristow 

"  That  the  treasure  she  possessed  were  the  treasures  of  the  State,  as  she  to  be  the 
had  not  succeeded  to  them  by  any  legal  right,  and  they  had  been 
hoarded  up  to  provide  against  an  emergency ;  that  that  emergency  was 
arrived  ;  and  I  recommended  it  to  her  to  spare  his  Excellency  the  sum  of 
fifty  lacks  as  a  donation ;  but,  if  this  did  not  please  her,  to  let  the 
treasure  be  divided  according  to  the  laws  of  the  Koran,  or  else,  grant 
him  a  loan  and  I  would  engage  for  the  re-payment  of  it." 

Now,  my  Lords,  take  the  whole  sentence.  Though  there 
are  different  modes  proposed  to  the  Begum  to  induce  her, 
who  was  withholding  the  money  by  force  from  the  rightful 
owner,  to  part  with  it  in  the  shape  of  loan  or  gift,  yet  Mr. 
Bristow  distinctly  states  to  her  that  she  had  no  right  to  it ; 
that  it  belonged  to  the  state ;  that  it  had  been  hoarded  up 
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28 APR.  1793.  to  provide  for  an  emergency ;  and  that  she  had  not  succeeded 
by  any  legal  right  to  it.     He  then  states: — 

His  opinion       "  It  was  hard,  when  reduced  to  such  distress,  that  his  mother  should 
tr  at,eill"t     U8elessly  keep  up  immense  treasures." 

The  other  letter,   which   is    in  page   440,   is    upon   the 
theTia^ds     second  representation  made  by  Mr.  Bristow  to  the  Begum. 

of  his  TT     savs  . 

mother.         •ne  8aVs  ' 

TheNawab's      "  My  representations  since  my  arrival  this  time  have  tended  to  prove 

r'^ttt  d*!  •     ^°  ^er  Excellency  that  the  Nabob's  situation  was  desperate,  and  she 

Mr.  Bristow.  might  have  determined  on  what  rash  resolutions  she  pleased  in  her  own 

mind :  still  it  was  now  a  question  whether  the  Nabob  should  seize  his 

right,  or  suffer  a  lack  of  souls  to  perish  and  the  sovereignty  of  these 

soubahs,  now  in  the  fourth  generation,  to  be  transferred  to  another 

family." 

"Whether  the  Nabob  shall  seize  his  right?"  This  is  the 
witness  to  establish  that  she  was  intitled  to  them  by  gift ! 

My  Lords,  these  are  the  two  documents  produced  under 
that  head  in  which  the  honourable  Managers  state  to  your 
Lordships  they  are  now  proceeding  to  prove  the  Begum's 
right.  In  order  to  complete  this  testimony  of  Mr.  Bristow, 
to  confirm  the  evidence  of  the  prosecution  upon  this  subject, 
which  has,  as  far  as  it  has  gone,  shown  that  the  testimony 
and  opinion  of  Mr.  Bristow  was  not  in  favour  of  any  gift 
but  the  contrary,  I  will  produce  to  your  Lordships  three 
other  letters  of  the  same  gentleman,  written  about  the  same 
period  of  time,  and  which  are  in  evidence  before  your  Lord- 
ships. One  of  them  is  a  letter  written  on  the  2nd  of 
March,  1775,  which  is  in  pages  1886  and  1887;  in  which 
he  states — 

The  "  That  the  whole  treasure  amassed  by  the  late  Vizier,  during  the  five 

treasure  or  six  last  years  of  his  life,  amounting  to,  at  least,  two  crore  of  rupees, 
foIthe8ted  was  fr°m  time  to  tune,  as  received,  always  deposited  with  the  Baboo 
Begum  as  a  Begum.  On  the  present  Nabob's  accession  she  retained  it  in  her 
deposit.  possession,  without  having  disbursed  any  part  of  it  but  for  her  own 
private  expenses. 

Now  I  will  only  observe  there,  that,  in  giving  the  account 
of  it,  he  represents  it  as  a  deposit  in  that  place  with  the  Bow 
Begum,  exactly  in  the  way  that  we  have  represented  it  to 
be,  not  for  the  purpose  of  gift,  but  for  the  purpose  of  a 
deposit — to  provide  against  an  emergency.  Another  letter 
of  Mr.  Bristow's  is  written  on  the  9th  of  September, 
1775,  page  1891.  There  Mr.  Bristow,  after  having  stated 
a  dispute  existing  between  the  Nabob  and  the  Begum, 
says, — 
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"The  original  cause  of  it  is  that  his  Excellency  wanted  to  receive  a  25 APR.  1793 
considerable  part  of  the  late  Vizier's  treasure ;  [it  being  the  Mussulman 
law  that  one  eighth  of  the  estate  of  a  deceased  person  should  descend  to 
the  widow,  and  seven  eighths  to  the  sons  and  daughters.  Now  the 
Begum  has  withheld  the  whole ;  of  the  injustice  of  which  the  Nabob 
complains,  as  he  is  in  the  greatest  distress,  and  there  is  an  immense  sum 
lying  uselessly]  in  her  hands." 

There  is  another  letter  also  of  Mr.  Bristow  at  a  subse- 
quent period — a  letter  of  the  3d  of  January,  1776 — in  page 
1827  of  the  Minutes,  in  which  he  more  distinctly  states  the 
nature  of  this  property ;  and  your  Lordships  will  find  this, 
being  a  subsequent  letter,  is  therefore  stronger  upon  that 
subject.  He  gives  this  account  of  it : — 

"  I  understand  the  late  Vizier  deposited  the  surplus  of  his  revenues 
with  the  Begum,  and  having  died  intestate  (or,  at  least,  a  will  was  never 
produced,  [though  one  is  said  to  be  secreted  by  the  Begum)  it  left  a  door 
open  to  the  disputes  which  have  happened ;  for,  according  to  the  Koran, 
and  the  usages  of  the  country,  the  Nabob  could  claim  an  infinitely 
greater  share  than  he  has  got.  It  is  beyond]  a  doubt  she  has  money." 

Now  I  will  beg  your  Lordships'  particular  attention  to  a 
circumstance  that  is  stated  in  this  letter,  disclosed  by  Mr. 
Bristow  to  show  clearly  what  was  his  own. opinion,  and  what 
the  opinion  of  a  very  important  witness  whose  testimony  he 
mentions  in  this  same  letter.  The  witness  I  speak  of  is  the 
confidential  minister  of  the  Begum  herself.  I  will  show 
your  Lordships,  from  the  acknowledgment  of  that  person 
himself — a  person  best  acquainted  with  it — in  whose  actual  Confidential 
custody  the  treasure  was  found  afterwards,  in  the  year  1781,  Bdmr°Aif 
when  it  is  described  to  have  been  with  difficulty  dug  out  of  ^e^rviee 
the  houses  and  the  secret  recesses  in  which  these  persons  had  °f  *ne 
endeavoured  to  conceal  it — the  person  who  had  a  particular 
interest  in  keeping  the  money  in  his  possession,  which  the 
confidential  minister  of  the  Begum  is,  in  this  same  letter,  in 
the  year  1776,  by  Mr.  Bristow  represented  to  be — [that  the 
treasure  was  intended  not  as  a  gift,  but  to  supply  an 
emergency].  Mr.  Bristow  represents,  in  a  letter  of  the  3d  of 
January,  1776,  which  is  the  one  I  have  just  stated  to  your 
Lordships,  and  which  is  in  another  part  of  the  evidence 
given  at  length,  only  an  extract  being  given  in  that  place 
I  referred  your  Lordships  to:— we  gave  it  in  evidence  the 
last  day,  I  cannot,  therefore,  refer  your  Lordships  to  the 
page,  but  I  cite  it  from  the  Appendix:  it  is  in  page  16  : — 
he  states — 

"That,  on  the  Nabob  Azoph  ul  Dowlah's  accession  [he  at  once  placed 
the  sole  management  in  the  hands  of  Murteza  Cawn,  which  disgusted 

X  2 
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25  Am.  1793.  both  her  and  her  adherents],  particularly  her  eunuchs,  who  had  their 
views  in  keeping  the  wealth  in  the  Begum's  possession.  The  principal, 
Behar  Ali  Khan,  enjoys  her  entire  contidence." 

My  Lords,  I  cite  this  passage  for  the  purpose  of  establishing 
this  proposition  —  that  the  person  whose  testimony  I  am  now 
going  to  adduce  was  in  the  entire  confidence  of  the  Begum, 
and  was  interested  in  keeping  the  wealth  in  his  possession. 
What  account  then  does  this  person  give,  whose  interest 
must  have  been  in  favour  of  the  Begum  ?  In  the  same 
letter,  Mr.  Bristow  states  that  — 


The  treasure 
intended  to 

emergency  : 


not  the 
rift  tcftiie 


Alleged 
adimssi 


riKht. 


"  Her  principal  eunuch  brought  him  a  message  one  day  —  not  as  a 
matter  of  any  secrecy  or  confidence  —  that  the  wealth  the  late  Vizier  had 
amassed  was  intended  to  supply  an  emergency." 

There  is  a  distinct  account  given  of  the  person  to  whom  it 
originally  belonged,  and  the  purpose  for  which  it  was  accu- 
mulated —  not  for  the  purpose  of  gift,  but  for  the  purpose  of 
emergency,  which  is  exactly  the  account  we  have  given. 
I  therefore  conceive,  from  this  testimony,  which  the  honour- 
able Managers  first  began  with  referring  to  —  the  evidence  of 
Mr.  Bristow  —  from  all  the  letters  that  appear  from  him  upon 
tne  subject  —  in  the  two  adduced  on  the  part  of  the  prosccu- 
tjon^  an(j  tjje  others  which  we  have  adduced  —  that  the 
inference  really  resulting  from  it  is  to  show  that  no  such 
gift  really  did  take  place. 

The  next  evidence  that  the  honourable  Managers  adduce, 
jn  orcjer  to  support  their  proposition,  is  a  reference  to  the 
admission  of  the  Nawab.  They  state  that  the  Nawab 
admitted  the  right  of  the  Begum,  and  never  disputed  it. 
That  is  in  page  455:  — 

"The  honourable  Managers  acquainted  the  House  they  had  now 
concluded  the  head  of  evidence  which  related  to  the  right  of  the  Bow 
Begum,  the  mother  of  Azoph  ul  Dowlah,  and  desired  the  House  to 
observe  that  these  rights  had  never  been  impeached  by  the  Nabob  or 
anybody  else  ;  on  the  contrary,  they  had  been  admitted  to  her,  as  far  as 
the  jaghires  and  the  treasures  within  the  zenana." 

Never  impeached  by  the  Nawab  ?  I  will  show  your  Lord- 
ships that  this  person,  who  is  stated  never  to  have  impeached 
the  right  of  the  Begum,  always  impeached  it.  It  is  a  pretty 
singular  circumstance  if  it  should  turn  out  that,  in  two  in- 
stances, the  honourable  Managers  have  stated  to  your 
Lordships  that  that  always  existed  which  never  did  exist; 
and  that  that  never  did  exist  which  shall  appear  always 
to  have  existed  ! 

Now,  upon  this  subject  [of  the  Begum's  right,]  they  have 
stated  that  the  Nawab  never  did  impeach  it.  The  first 
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evidence  in  order  to  show  the  direct  contrary  to  be  the  fact  25  APR.  1793 
is  evidence  of  the  Managers  themselves,   who   have,  in   a  The  con- 
few  pages  distance,  stated  the  direct  contrary  themselves  !  b™tCtat 
In  your  Lordships'  Minutes,  in  page  440,  you  will  find: —    Managers. 

"  The  Managers  for  the  Commons  requested  the  House  to  observe 
that,  in  these  letters,  the  treasures  stated  by  Mr.  Hastings  as  belonging  to 
the  State  are  claimed  by  the  Nabob  as  his  right." 

And  then,  in  a  few  pages  afterwards,  in  455,  they  state  that 
the  Xasvab  never  made  any  such  claim  at  all.  So  that,  in 
the  course  of  fifteen  pages,  there  is  upon  your  Lordships' 
Minutes  a  direct  contradictory  assertion ;  in  one  place 
stating  that  he  never  did  it,  and  in  a  few  pages  more  stating 
that  he  actually  did  it,  and  producing  an  instance  of  it,  in 
order  to  prove  that  the  Nawab  actually  admitted  the  right 
of  the  Begum  !  A  very  singular  piece  of  evidence  indeed  irrelevancy 
is  produced,  which  the  honourable  Managers  themselves  have  priced*5 
shown  is  perfectly  inapplicable  to  the  subject,  and  had  !^£0 
pointed  out  to  your  Lordships'  attention  that  it  is  so ;  for 
they  quote  the  sentiments  expressed  by  the  Nawnb  in  1776, 
after  the  treaty  of  October,  1775,  applicable  to  another 
subject,  namely,  to  the  subject  of  certain  effects  and  goods 
respecting  which  there  was  a  dispute  with  the  Begum.  And 
the  Managers  particularly  desire  your  Lordships  to  observe 
that  all  that  is  said  upon  that  subject  has  reference  only  to 
that  particular  subject,  and  ought  not,  therefore,  to  be 
applied  to  the  treasures ;  and,  with  a  very  extraordinary 
degree  of  ingenuity,  they  impute  to  Mr.  Hastings  that  he 
always  laid  a  particular  stress  upon  this  which  they  them- 
selves lay  the  whole  stress  upon,  and  which  is  the  only  thing 
they  have  to  rely  upon. 

The  honourable  Managers  quote  the  NawaVs  sentiments  Dispute, 
respecting  this  dispute  that  had  happened ;  and,  in  page  443,  trwity  of 
your  Lordships  will  find  that  they  state  that  a  dispute  after-  ^ 
wards  arose,  after   having   stated  the   treaty   between  thenotinthc 
Nawab  and  his  mother,  respecting  some  part  of  the  goods  : — 

"  That  those  goods  which  consisted  of  elephants  and  military  stores 
were  not  in  the  zenana,  and,  therefore,  though  the  Nabob  in  the  course 
of  the  dispute  admitted  that  everything  in  the  zenana  belonged  to  the 
Begum,  he  asserted  that  these  goods  were  the  property  of  the  State." 

"  The  Managers  for  the  Commons  further  stated  that  Mr.  Hastings  Misrepre- 
in  his  Defence,  where  he  quotes  Mr.  Bristow's  letter  on  this  subject,  sentation  by 
states  this  dispute  about  the  property  not  in  the  zenana  as  if  it  had  been  2Sn^iMfe, 
a  dispute  about  the  whole  of  the  property ;  whereas  it  was  expressly  Hastings' 
stipulated  by  the  treaty  just  read  that  part  of  the  thirty  lacks  should  be  ^w^f  this 
paid  in   goods;  and  they  should  next  proceed,  therefore,  to  prove  that 
the  complaint  then  was  of  that  treaty  not  being  abided  by." 
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25A.pE.n93.      ln  page  454— 

"  The  Managers  for  the  Commons  state  that  they  have  now  laid 
before  the  House  the  whole  of  the  dispute  relative  to  the  goods." 

A  dispute  relative  to  the  goods,  your  Lordships  will 
observe ;  upon  which  dispute  so  much  stress  was  laid  by 
Mr.  Hastings  in  his  Defence.  Now  the  stress  laid  by 
Mr.  Hastings  in  his  Defence  is  not  in  the  least  upon  this 
dispute.  But  Mr.  Hastings  says,  in  his  Defence,  what  I 
have  taken  the  liberty  of  stating  to-day,  that  the  opinions 
stated  by  Mr.  Bristow,  in  the  course  of  his  communication 
with  the  Begum  on  the  subject  of  that  dispute,  did  express 
a  sentiment  with  respect  to  their  right  to  the  treasures. 
And  your  Lordships  will  there  see  the  passages  I  have 
quoted  in  Mr.  Bristow 's  letter,  and  which  are  the  passages 
referred  to  by  Mr.  Hastings  in  his  Defence,  and  upon  which 
he  properly  laid  some  stress,  to  show  that  they  are  clearly 
applicable  to  the  treasures,  and  express  an  opinion  upon 
that  subject. 

or  the  Na-  But  here  the  honourable  Managers  state  that  Mr.  Hast- 
mtssion  ings  laid  a  stress  upon  the  dispute  relative  to  the  goods. 
theagTOds°iii  Now  it  is  they  that  do  that ;  because  the  Nawab  here  only 
question,  admits  that  the  goods,  which  after  the  treaty  had  been 
made,  were  in  the  custody  of  the  servants  of  the  Begum — 
for  that  is  the  expression  of  the  Nawab — belonged  to  the 
Begum.  The  passage  that  they  quote  for  that  purpose  is 
in  page  443,  in  which  they  state  the  Nawab  says,  he  acknow- 
ledges her  right  to  anything  in  trust  with  her  own  servants, 
but  all  other  effects  belong  to  him.  Now  I  say  that  this 
admission  of  the  Nawab  does  respect,  as  indeed  the  honour- 
able Managers  have  stated  it  does,  a  partial  question  respect- 
ing particular  goods,  and  respecting  a  question  that  arose 
subsequent  to  the  treaty  of  October,  1775  ;  by  which  treaty, 
hissiience0'  ^or  ^e  first  time,  she  had  acquired  a  right,  and  concerning 
as  to  ins  which  right  the  question  arose  in  1776.  Anything,  there- 
fore, that  the  Nawab  said  at  that  time  and  upon  that  subject 
can  have  no  possible  application  to  the  subject  of  the  general 
right  to  the  treasures  in  the  zanana.  Therefore,  I  say  it  is 
the  honourable  Managers  who  lay  the  stress  upon  that 
dispute,  and  not  Mr.  Hastings,  as  I  will  now  show.  The 
honourable  Managers  not  having  actually  produced  any  one 
letter  to  prove  this  assertion,  that  the  Nawab  admitted  the 
right  to  the  treasures  and  that  he  never  impeached  it — they 
not  having  done  that,  I  shall,  in  the  first  place,  refer  to 
a  letter  produced  on  the  part  of  the  prosecution,  by  which 
they  directly  negative  their  own  assertion,  and  which  shows 
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that  the  Nawab  did  make  this  claim.     It  is  in  page  816  of  25  APR.  1793. 
the  printed  Evidence.    The  Nawab  states: — 

•  •  After  the  death  of  my  father,  whatever  was  due  from  him  to  the  Com- 
pany, also  to  the  troops,  I  took  upon  myself.  Whatever  effects  there 
were  remained  with  my  mother.  Some  time  since  she  gave  some  part  to 
me,  but  it  went  no  way  in  the  discharge  of  the  claims  of  the  Company 
or  the  troops.  For  these  many  years  I  have  endured  much  incon- 
venience and  trouble  for  the  discharge  of  these ;  yet  half  is  not  made 
good,  and  I  am  in  daily  anxiety  on  this  account  from  a  desire  to  dis- 
charge all  just  dues  to  the  Company.  It  is  my  intention  to  proceed  to 
Fyzabad  in  ten  days,  the  mohrum  being  over,  when  I  mean  to  request  of 
my  mother  the  whole  of  my  father's  estate,  to  enable  me  to  pay  off  all 
debts  to  the  Company.  Agreeable  to  the  laws  of  God,  all  my  father's 
effects  are  my  right,  that  I  may  make  good  all  claims  on  him.  If  my 
mother  from  affection  consents,  I  shall  be  happy." 

This   is   the    person   who   never   impeached   the    right  I  ^^a°(on 
Perhaps  it  may  be  said  that  this  letter  comes  under  the  of  letters. 
head  of  a  new  coined  [canon],*  which  your  Lordships  will 
find  is  stated  in  page  794,  and  by  which,  whenever  any  letter 
is  produced  or  referred  to  on  the  part  of  the  Defendant,  which 
establishes  anything  that  makes  against  the  prosecution,  it  is 
at  once  disposed  of  by  stating  it  to  come  under  the  head  of 
"  subornation  of  letters." 

"  The  Managers  for  the  Commons  acquainted  the  House  they  would 
next  proceed  to  a  head  of  evidence  which  they  should  call  subornation 
of  letters, — in  order  to  show  that,  besides  the  general  practice  of  sup- 
pressing correspondence,  Mr.  Hastings  and  Mr.  Middleton  were  them- 
selves the  fabricators  of  almost  all  the  letters  of  the  Nabob  which  were 
favorable  to  their  views." 

So  that  perhaps  I  am  to  be  deprived  of  the  benefit  of  that 
evidence,  because  it  is  a  letter  written  at  the  time  of 
Mr.  Middleton's  agency,  and  which,  therefore,  comes  under 
the  head  of  "  subornation  of  letters."  Then,  in  order  to  show 
your  Lordships  that  the  sentiments  expressed  by  the  Nawab 
in  that  letter  are  conformable  to  the  sentiments  he  always 
entertained,  and  expressed  at  the  time,  during  the  residence 
of  Mr.  Bristow,  who,  I  presume,  is  not  guilty  of  the  same 
practice  of  subornation  of  letters,  I  shall  produce  a  letter 
written  by  the  Nawab  in  the  year  1776,  which  is  in  the 
printed  Evidence,  page  1827.  I  will  read  to  your  Lordships 
from  this  document  the  sentiment  of  this  person,  at  that 
time,  who  is  stated  never  to  have  impeached  the  right,  but 
to  have  admitted  it  to  belong  to  the  Begum.  He  says, 
page  1828  : — 

"  Reflect  for  a  minute  that  women  can  have  no  business  with  artillery  Statement 
and  money ;  that  I  being  heir  to  the  dominions  and  property  of  my  late  j?a 

*  The  MS.  reads  "column." 
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25  APE.  1793.  father,  and  having  taken  on  myself  to  be  responsible  for  his  debts,  it  is 

his  rinht       equally  inconsistent  with  reason  and  justice  that  his  treasures  should  be 

to  the  appropriated  by  the  women.     The  Begum  has  been  led  into  all  these 

treasure.       measures  by  a  desire  to  give  the  treasure  of  my  father,  which  amounts 

to  a  very  large  sum,  into  the  hands  of  the  eunuchs,  and  to  dissipate  it  in 

whatever  manner  she  pleases,  leaving  me  involved  in  these  debts  [and  in 

the  utmost  distress  to  compass  the  re-establishment  of]  my  affairs." 

Again,  he  says,  in  page  1829  : — 

"  The  revenues  of  my  country  are  fallen  very  short  this  year,  by  reason 
ef  a  drought.  [What  remains  is  not  sufficient  for  the  pay  of  my  army  ; 
and  my  mother  has  possessed  herself  of  ah1  the  treasure  and  effects  in  the 
house.  How  then  am  I  to  support]  the  necessary  expences  ?  " 

He  then  again  says  : — 

"  The  true  design  of  all  that  my  mother  has  said  is  a  desire  to  appro- 
priate all  the  treasures  collected  by  my  late  father  for  the  discharge  [of 
his  debts  to  her  own  use,  and  not  to  give  a  single  daum  of  it  to  me. 
Observe,  my  friend,  that  my  income,  as  I  have  mentioned  above,  is  not 
by  any  means  adequate  to  the  expense  of  my  troops,  etc.,  and  that  the 
treasure  left  by  my  late  father  has  been  appropriated  by  the  Begum  to 
her  own  use.  From  what  fund  then  am  1]  to  discharge  my  debts  ?" 

He  then  states  the  debts  with  which  he  was  encumbered, 
ofThlicm     an<^}  *n  otner  passages,  repeats  the  same  sentiments.     There- 
Managers  to  fore,  I  take  it,  this  letter,  of  the  year   1776,  which  your 
stou^/the    Lordships  will  recollect  was  a  letter  which,  when  we  offered 
Nawab's  let-  fa  fa  yOur  Lordships,  conceiving  it  to  be  material  evidence, 
an  attempt  was  made  on  the   part   of  the   prosecution   to 
prevent  being   received,   and  an    argument   was   addressed 
to  your  Lordships  to  endeavour  to  persuade  your  Lordships 
to  reject  it  as  incompetent,  and  to  prevent  this  evidence 
being   given  —  I  certainly   will    not,    though   it   tends   to 
controvert  a   proposition   asserted  by  the  honourable  Ma- 
nagers, repeat  the  expression  of  "  suppression  of  correspond- 
ence "  which  is  imputed  to  Mr.  Hastings — but  this  letter 
might  have  cleared  up  the  subject  upon  this  point.     Where 
an  assertion  had  been  made  that  he  never  did  impeach  it,  it 
was  surely,  as  your  Lordships  determined,  very  competent 
and  proper  evidence  upon  the  subject,  in  order  to  negative 
the  assertion  of  the  honourable    Managers,  that,  in  truth, 
the  Nawab  uniformly  made  this  assertion. 

There  is  also  another  letter  of  the  Nawab,  which  is  in 
page  1900,  in  which  he  states  : — 

Repetition  "  On  the  decease  of  the  late  Nabob,  I  was  left  under  a  great  load  of 
of  his  claim  debt  on  account  of  arrears  to  the  troops  [and  money  due  to  the  English 
of  the Paft  cmefe  5  and  the  goods  and  effects  of  the  said  Nabob,  to  a  very  great 
Nawab.  amoxint,  were  in  the  possession  of  my  mother,  who  refused  to  pay  the 

least  attention  to  my  representations  to  her  and  applications  on  this  head. 

At  last,  to  prevent  any  ill  constructions  being  put  on  my  conduct,  I 
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obliged  Mr.  John  Bristow,  very  much  against  his  inclination,  to  be  the  25  APE.  1793. 

mediator  of   an  agreement.     The  matter  was   accordingly   settled  at        

'M  lacks  of  rupees,  and  an  engagement  concluded.  Although  my  mother 
was  possessed  of  goods  and  effects  to  a  very  great  amount,  of  which  I 
\vas  well  acquainted,  yet  I  did  not  turn  a  thought  that  way,  but  entered 
into  the  aforesaid  engagement.  Nevertheless,  out  of  the  30  lacks  stipu- 
lated, 1 1  lacks  are  yet  due,  exclusive  of  the  above  mentioned  effects.  My 
mother  appropriated  to  her  own  use  great  quantities  of  furniture  and 
goods,  belonging  to  the  household,  which  were  not  in  the  mahal. 
Mr.  Bristow  is  well  acquainted  with  this  circumstance.  My  friend,  the 
engagement  was  also  for  a  few  days  only,  which  I  told  Mr.  Bristow  at 
the  time.  But  my  mother  has  even  destroyed  that,  by  not  complying 
with  the  terms  of  her  agreement.  How,  then,  is  this  treaty  binding? 
Reflect,  my  friend,  on  the  immense  load  of  expense  I  labour  under,  and 
the  smallness  of  my  income,  on  one  side  pressed  for  the  arrears  of  the 
forces,  on  the  other  for  the  payment  of  moneys  to  the  English  chiefs,  to 
whom  I  am  still  indebted  a  very  large  sum,  which  it  is  necessary  to 
make  good  before  all  other  payments ;  and  moreover,  that,  by  reason  of 
a  great  drought,  my  revenues  have  this  year  fallen  very  short.  Reflect, 
I  say,  on  these  circumstances,  and  how  I  am  to  make  good  all  the 
demands  on  me.  Is  it  just  that  the  goods  and  effects  left  by  my  father, 
which  amounted  to  a  very  great  sum,  should  remain  in  the  possession  of 
the  women,  when  I  am  the  heir  to  my  father's  wealth,  and  have  taken  on 
myself  the  payment  of  the  debts  he  left  behind?  Surely  this  would  be 
highly  unjust."] 

And  then  he  says  : — • 

"  I  have  written  every  particular,  being  aware  that  false  representa- 
tions may  be  made  to  you  on  this  subject.  You  must  pay  no  regard  to 
such." 

I  hope  your  Lordships  will  pay  no  regard  to  any  represen- 
tations— not  false,  bat  inaccurate  ones — that  are  made  upon 
this  subject  of  the  Nawab's  sentiments,  expressing  that  he 
never  did  impeach  what  he  uniformly  did  impeach  !  I 
have  now  shown  your  Lordships  that  many  of  the  persons 
referred  to  as  establishing  the  right,  namely,  Mr.  Bristow 
and  the  Nawab,  by  testimony  on  this  subject,  as  far  as 
it  goes,  establish  the  contrary. 

The  next  head  upon  which  they  endeavour  to  support  the 
claim  is  by  a  reference  to  Mr.  Hastings ;  and  they  state  to 
your  Lordships  that  Mr.  Hastings  himself  admitted  the 
right  of  the  Begum  to  this  treasure.  Your  Lordships  will 
find  that  asserted  in  page  455.  The  honourable  Managers  Alienation  of 
there  state  that  the  rights  of  the  Begum  had  been  par- 
ticularly  upheld  and  supported  by  Mr.  Hastings,  and  that  ^ 
they  should  proceed  to  show  that —  Begum. 

"  Mr.  Hastings,  in  his  Defence,  asserts  that  he  was  always  a  friend  to 
the  Nabob's  right  to  reclaim  the  treasures;  they,  therefore,  should  next 
proceed  to  show  that  he  resisted  the  whole  of  the  Nabob's  claim  to  the 
treasure,  and  asserted  the  right  of  the  Begum." 
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25  APR.  1793.  Now,  my  Lords,  I  could  have  wished  that  that  had  not 
been  stated  in  a  form  and  manner  which,  if  your  Lord- 
ships do  not  attend  to  dates  and  circumstances,  may  be  very 
apt  to  mislead;  because  the  admission  of  Mr.  Hastings  of 
the  right  of  the  Begum,  when  it  comes  to  be  explained  and 
cleared  up  by  the  evidence,  is  clearly  an  admission  that  has 
no  application  to  the  subject;  and  everybody  that  reads  it 
must  see  that  it  has  none.  The  passage  that  is  immediately 
quoted  from  Mr.  Hastings  is  in  a  debate  on  the  3rd  of 
January>  1776,  which  is,  your  Lordships  see,  some  months 
after  the  treaty  ;  and  your  Lordships  will  sjee  that  it  is 
uniformly  confined  to  the  right  derived  under  the  treaty  to 
the  sum  she  was  intitled  to,  and  applies  to  nothing  else.  It 
has  no  application  to  that  which  is  here  stated  and  endea- 
voured to  be  connected  with  it,  namely,  a  supposed  admission 
of  the  right  by  Mr.  Hastings,  negativing  his  defence  to  the 
right  antecedent.  The  passage  is  in  page  448  ;  and  he  states, 
in  language  that  does  him  honour,  and  shows  the  humanity 
of  Mr.  Hastings  in  every  thing  towards  those  persons, 
speaking  of  the  claim  that  was  made  relative  to  this  dispute 
about  the  goods,  upon  the  reference  made  to  the  Board  on 
that  subject  :  — 

«  AH  my  present  wish  is  that  the  orders  of  the  Board  may  be  such  as 

,     .  J.1  ,,        •,.          ,.,      ,  .  ,    ,,      T-,      v  ,  J 

on  the  sub-    may  obviate  or  remove  the  discredit  which  the  English  name  may  suffer 

ject.  by  the  exercise,  or  even  the  public  appearance,  of  oppression  on  a  person 

of  the  Begum's  rank,  character  and  sex.  Had  the  Nabob  chosen  to 
have  made  use  of  the  means  with  which  his  own  power  alone  supplied 
him  to  exact  money  from  the  Begum  his  mother,  this  Government 
would  have  wanted  a  pretext  to  interfere  in  her  behalf." 

Now,  my  Lords,  attend  to  what  follows:  — 

"  But  as  the  representative  of  our  Government  has  become  an  agent 
in  this  business,  and  has  pledged  the  honour  and  faith  of  the  Company 
for  the  punctual  observation  of  the  conditions  under  which  it  was  con- 
cluded, we  have  a  right  to  interfere  ;  and  justice  demands  it,  if  it  shall 
appear  that  these  engagements  have  been  violated,  and  an  injury  offered 
to  the  Begum,  under  the  cover  of  the  authority  by  which  they  were  con- 
tracted. I  am,  therefore,  of  opinion,  and  I  recommend  that  a  letter  be 
written  by  the  Board  to  Mr.  Bristow,  commanding  him  to  remonstrate  with 
the  Nabob  against  the  seizure  of  the  goods  as  his  own  original  property, 
which  he  received  from  his  mother  in  payment  of  the  eleven  lacks 
stipulated  to  be  so  made  ;  —  to  insist  on  the  Nabob's  receiving  them  in 
payment." 
Grounded 

°)U  fa>ntar°  Now,  as  to  that  eleven  lacs  which  was  part  of  the  sum 
tionsmado  stipulated  by  the  treaty  to  be  paid  in  goods,  her  complaint 
Begum.  to  the  Board  was,  that  she  had  tendered  goods  in  part  of 


Mr.  Hast- 

ings'  motion 
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payment,  and  the  Nawab  would  not  accept  them.  And  Mr.  25  APE.  1793. 
Hastings  says,  believing  her  representation  to  be  true, 
that  the  goods  were  right,  and  the  Nawab  refused  to  take 
them — "  Let  us  interfere  immediately,  because  the  treaty 
has  been  made  with  the  guarantee  of  the  Company,  and 
insist  upon  the  Nabob's  taking  these  goods :"  supposing  the 
fact  to  be  that  the  goods  turned  out  to  be  the  Begum's, 
and  were  refused  to  be  taken  by  the  Nawab.  But,  when 
that  subject  was  introduced,  I  could  have  wished  that 
it  had  been  followed  by  an  explanation  of  what  passed 
afterwards,  when,  upon  the  subject  being  inquired  into, 
it  turned  out  that  all  the  representation  given  by  the  Be- 
gum— or  the  greatest  part  of  it — was  not  true;  that  this 
debate  proceeded  upon  a  supposition  that  it  was  true,  but 
upon  inquiry  it  turned  out  not  to  be  true.  And,  indeed, 
the  honourable  Managers  seem  to  have  been  perfectly  aware 
of  that ;  because  they  themselves  state,  in  page  450,  as 
to  one  part  of  the  Begum's  complaint,  in  the  same  letter, 
upon  the  subject  of  Mr.  Bristow,  that,  upon  a  subsequent 
inquiry  into  that  business,  it  turned  out  that  her  com- 
plaint was  false,  and  that  Mr.  Bristow's  conduct  was  per- 
fectly right.  That  they  state  in  page  450.  By  the  account 
afterwards  given,  upon  a  reference  to  Mr.  Bristow  to  know 
the  truth,  it  turned  out  that  Mr.  Bristow  was  not  guilty 
of  what  the  Begum  had  suspected  him  and  charged  him 
with.  By  the  same  evidence,  it  is  shewn  that  her  repre-  Explanation 

•  .  ,  -n  forwarded 

sentation  respecting  the  dispute  turned  out  also  to  be  ill  to  the 
founded  ;   and  the  Board  expressly  directed  that  that  letter  Directors, 
should  be  sent  in  a  packet  to  the  court  of  Directors,  in  order 
to  clear  up  the  business. 

My  Lords,  I  have  now  adverted  to  the  evidence  that  has 
been  alluded  to  by  the  prosecutor,  with  the  exception,  I 
think,  of  a  few   more  documents,  one  of  which  is,  your 
Lordships  observe,  the  treaty  which  is  stated  to  have  allowed 
and  confirmed  that  right.     My  Lords,  that  treaty  is  in  page  Perversion 
442.     And  here  I  am  perfectly  at  a  loss  to  conceive  how  ?„  respect* 
anybody,  reading  this  short  treaty,  could  have  possibly  dis-  treaty  or 
covered  that  it  contains  what  the  honourable  Managers  state  1775- 
it  does — an  allowance  and  confirmation  by  the  Wazir  of  a 
right  to  these  treasures.     There  is  one  way  in  which  I  can 
account  for  it  —  by  reading  the  treaty  and  examining  it, 
omitting  the  most  material  word  in  it  upon  that  subject. 
And,  my  Lords— I  rather  suspect — I  am  sure — it  was  acci- 
dental— in  quoting  it  in  the  Charge  against  Mr.  Hastings,  in 
the  second  Article  upon  this  subject,  I  do  observe  that  that 
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25  APR.  1793.  most  material  word  which  proves  the  contrary  of  this  assertion 
is  omitted ;  for,  in  referring  to  it,  your  Lordships  will  find 
in  the  Article  that  refers  to  this  treaty — though  I  do  not 
mean  to  state  it  to  be  an  exact  copy  of  the  treaty,  yet  a 
great  deal  of  the  treaty  is  stated  in  the  fifth  paragraph,  upon 
this  subject  of  the  second  Article — your  Lordships  will  find 
— I  think  I  cannot  be  mistaken  in  it — that  one  of  the  most 
material  words  in  this  treaty,  admitting  directly  by  both 
parties  to  this  treaty  that  what  was  given  up  was  not  the 
right  of  the  Begum,  but  was  the  right  of  the  Nawab — that 
very  word  is  omitted  in  the  citation  of  this  treaty !  The 
word  which  I  mean  is  that  which  shows  both  parties  to  have 
admitted  that  the  fifty-six  lacs  which  were  the  subject  of 
the  treaty,  part  of  which  were  to  be  given  up  by  the  Begum, 
were  not  the  right  of  the  Begum,  but  were  the  patrimony 
of  the  Nawab. 

Admission        My  Lords,  I  find  that  expressly  admitted  by  the  very 
treasure      terms  of  the  treaty,  in  the  first  three  lines  of  it    The  Nawab 

formed  part  -f^f PS! 

of  the        states, — 

of  tli?°"y         "  I  have    now    taken   from  my   mother  thirty  lacks  of  nipees   on 
JCawab.         account   of  the  present,  and  twenty-six  lacks  on  account  of  the  former 

debts,  in  specie,  goods,  and  so  on,  from  the  patrimony  of  my  father, 

and  have  no  further  claim  on  her." 

This  is  the  instrument  that,  in  a  very  few  pages  before, 
in  page  439,  the  honourable  Managers  state,  allowed  and 
confirmed  by  the  Wazir  the  right  of  the  Begums  to  the 
treasures — a  right  derived  by  gift  to  them  from  Suja-ud- 
Dowla, 

Now,  my  Lords,  I  think  it  requires  no  argument  to  prove 
this  proposition: — that  the  right  to  the  whole  of  the  treasure 
was  either  in  the  Begum  or  in  the  Nawab.  No  distinction 
has  been  attempted  to  be  made  of  this  portion  of  it,  the  fifty- 
six  lacs,  to  distinguish  it  from  the  rest.  In  fact,  they  claim 
the  whole.  Having,  therefore,  shown  that,  upon  the  very 
face  of  the  treaty,  there  is  a  clear  allowance  and  confirmation 
of  the  antecedent  right  of  the  Nawab  to  the  amount  of  fifty- 
six  lacs,  1  conceive  that,  in  fair  argument,  I  do  establish  by 
the  admission  of  the  parties  to  that  treaty — namely,  by 
the  Nawab  and  the  Beguni — an  admission  directly  to  the  con- 
trary— that  the  right  belonged  to  the  Nawab,  and  was  not 
hers. 

My  Lords,  T  find  this  also  confirmed  more  strongly ;  for,  in 
her  letter,  where  she  comments  upon  this  subject,  she  clearly 
understands  it  in  this  sense.  The  honourable  Managers 
have  given  in  evidence  the  letter  from  the  Begum  upon  this 
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subject,  in  page  446.     She  states,  referring  to  this  passage  25 APR.  1793. 
of  the  kaulnama,  or  the  agreement :  — 

'•  It  is  written  in  the  coulnama,  I  have  taken  fifty-six  lacks  of  rupees  Abnegation 

on  account  of  my  inheritance."  ?/  right  on 

J  the  part  of 

That  had  been  quoted  to  her.     Says  she, —  thc  kcgum. 

"  I  sent  word  that  others  had  a  right  to  part  of  the  inheritance." 

Murteza  Khan  very  well  answers  to  that,  according  to 
her  own  account  of  this  conversation : — 
"  I  have  taken  the  inheritance  of  all." 

In  a  dispute  between  her  and  Murteza  Khan,  according 
to  her  own  account  of  it,  Murteza  Khan  referred  to  the 
kaulnama  admitting  the  right  to  the  inheritance — "  Ah!  but. " 
— says  she — "  there  are  other  persons  intitled  to  the  inheri- 
tance/' Not  setting  up  any  right  in  herself  by  gift,  but- 
setting  up  a  right  in  other  persons  to  the  property  of  the 
deceased  prince.  Murteza  Khan,  in  answer  to  that,  says — 
"  Even  if  it  were  so,  you  have  got  the  whole ;  you  have  got 
what  belongs  to  you." 

This  is  her  account  of  the  dispute  between  her  and  Mur- 
teza Khan. 

I  find  in  another  part  of  the  evidence,  also  produced  by  the 
honourable  Managers,  page  454,  in  another  treaty  that  they 
have  produced  : — 

"I,  Azophul  Dowlah,  according  to  my  agreement, received  the  sum  of  Admission  c.f 
thirty  lacks  of  rupees  for  the  present  year,  twenty-six  lacks  on  account  theNawab's 
of  my  old  debt,  consisting  of  the  following  articles — ready  money  and  apreonV1!6 
goods,  jewels,  elephants,  and  camels,  &c.  which  have  been  settled  with  with  the 
the  Begum,  my  mother,  through  the  mediation  of  the  heads  of  the  chief  Bwim. 
of  the  English,  as  my  inheritance  from  the  late  Nabob,  Sujah  Dowlah, 
my  father." 

Xow  there  again,  in  another  expression  tantamount  to  thc 
former,  he  asserts  his  right,  and  it  is  admitted  by  the  other 
party  to  the  treaty — the  Begum. 

I  would  refer  your  Lordships  also  to  another  clear  admis- 
sion, on  the  part  of  the  Begum  herself,  that  the  money  did 
not  belong  to  her,  but  did  belong  to  the  Nawab ;  that  is, 
Mr.  Bristow's  letter  of  the  ]st  of  December,  1782,  in  which 
he  states,  after  the  act  had  been  done  which  is  stated  to  be 
the  crime  of  Mr.  Hastings: — 

"  She  says,  she  had  paid  away  all  the  money  entrusted  to  her  charge 
by  the  late  Vizier." 

Now  there  is  her  own  account,  acccording  to  Mr.  Bristow's 
representation  of  it,  admitting  it  to  have  been  entrusted  to 
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her  by  the  late  Wazir,  and  insisting  that  at  that  time  all 
was  delivered  up. 

There  is  another  passage,  page  901,  in  a  letter  from  Mr. 
Bristow,  in  which  he  says : — 

"  Major  Gilpin  with  one  battalion  has  been  stationed  at  Fyzabad,  for 
the  purpose  of  supporting  the  Vizier's  claim  against  the  Begum  for  the 
recovery  of  his  patrimony  deposited  in  her  charge." 

My  Lords,  I  conceive,  therefore,  that  I  have,  by  the  very 
same  sort  of  evidence  which  is  referred  to  on  the  part  of  the 
prosecution,  established  the  negative  in  every  instance,  with- 
out a  single  dissentient  voice  or  document  that  I  can  find  ; 
[that  I  have  proved]  the  clear  right  by  the  established  law, 
by  the  admission  of  both  parties,  by  a  witness  privy  to  the 
concerns  of  the  Begum,  and,  still  more,  by  her  own  acknow- 
ledgement, at  different  periods  of  time — that  the  right  un- 
questionably was  in  the  Nawab,  and  applicable  to  the  purposes 
I  have  stated. 

I  shall  detain  your  Lordships  a  very  short  time  upon  two 
other  points,  to  establish  the  right  of  the  Begum  and  to  nega- 
tive that  of  the  Nawab,  which  have  been  referred  to  on  the 
part  of  the  prosecution.  One  is  the  place  in  which  the  late 
Nawab  kept  his  money.  And,  I  think,  it  will  not  be  necessary 
for  me  to  go  into  any  length  of  argument  to  negative  so  ex- 
traordinary a  claim  as  that  is.  To  insist  that,  because  a 
person  preserves  his  property  in  the  safest  place,  therefore 
he  means  to  part  with  it  I  There  is  nothing  in  reason  that 
seems  to  me  to  establish  such  a  proposition.  The  Nawab 
did,  as  all  persons  in  the  East  do,  deposit  and  keep  his 
treasures  in  a  zanana,  the  apartment  devoted  to  the  women, 
because  it  has  a  degree  of  protection  by  the  usages  and  pre- 
judices of  the  country,  and  will  therefore  be  protected  from 
external  embezzlement  more  than  in  any  other  part  of  the 
house  in  which  the  person  lives ; — from  the  custom  of  the 
country  it  will  be  more  securely  kept  in  the  women's  apart- 
ments.. But  I  am  at  a  loss  to  conceive  how  the  inaccessibility 
of  a  zanana  to  all  strangers  will  prove  anything  more  than 
that  strangers  have  no  right  to  what  is  there.  And  its  ac- 
cessibility to  the  husband  proves  nothing  inimical  to  the  right 
he  had  in  them. 

The  Nawab  was,  for  the  last  five  or  six  years  of  his  life, 
amassing,  for  the  purpose  of  futurity,  with  great  sedulity  and 
with  a  miser's  care,  all  the  surplus  of  his  revenues,  without 
discharging  even  the  necessary  debts  that  were  pressing  upon 
him.  Can  you  suppose  that  the  Nawab  was  doing  all  this 
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for  the  mere  purpose  of  giving  away  as  fast  as  he  hoarded  ;  25  APE.  1793. 
that  he  was  hoarding  up  with  his  right  hand  and  giving  away 
with  his  left  all  the  wealth  he  amassed,  which  he  was  laying 
up  for  an  emergency  ?  A  natural  account  is  given  by  all 
the  witnesses  upon  the  subject,  that  it  was  a  deposit  with 
the  Begum,  who  acted  in  the  capacity  of  his  treasurer;  that  The  Begum 
it  was  a  deposit  in  that  place  for  the  reason  I  have  stated.  [hernTn  the 
And  your  Lordships  will  observe  that  this  was  not  the  single 
instance  in  which  the  Begum  acted  in  a  public  character, 
because  we  have  proved,  in  page  1833,  that  the  Begum  kept 
the  seals  of  the  late  Nawab,  and  in  that  respect  acted  in  a 
public  trust.  She  was  also,  it  appears,  considerably  entrusted 
with  the  concerns  of  the  late  Wazir,  as  is  stated  by  Mr. 
Bristow,  in  the  letter  I  have  referred  to  of  the  3rd  of  Janu- 
ary, 1776.  It  is,  therefore,  a  very  natural  account  of  this 
business,  that  the  Nawab  should,  under  these  circumstances, 
deposit  the  money  in  that  place. 

My  Lords,  we  have  also  proved,  in  order  still  further  to 
confirm  these  same  circumstances,  that  tend  very  strongly  to 
negative  any  probability — for  that  is  all  that  we  have  to  con- 
tend  with  here — that  the  Nawab  would  have  had  any  disposi- 
tion  to  part  with  it,  that  he  was,  in  the  year  1770,  looking 
out  fora  place  to  fortify,  for  the  purpose  of  keeping  his  treasure 
—his  effects.  We  have  shown  that,  in  1772,  he  began  to 
fortify  Fyzabad  for  the  same  purpose.  And  therefore  it  seems 
in  the  highest  degree  probable,  that,  having  failed  in  these 
objects,  he  had  recourse  to  the  next  safest  mode  of  keeping 
and  preserving  this  money.  But,  upon  this  subject,  I  am 
really  contending  with  that  upon  which  there  has  been  no 
evidence  adduced  on  the  part  of  the  prosecution ;  because, 
there  being  nothing  in  reason  to  establish  such  a  right ;  there 
being  nothing  in  the  law  of  the  country  that  gwes  money  in 
a  zanana  ipso  facto  to  the  person  that  inhabits  it,  but  on  the 
contrary,  the  law,  as  far  as  it  goes,  negativing  the  probability 
of  any  such  right — for,  in  page  1835,  we  have  proved 
that,  in  the  case  of  property  kept  in  a  house  where  a  husband 
and  wife  both  live,  the  gift,  if  made,  would  be  invalid  : — I 
only  mean  to  say  that  there  is  nothing  in  the  law  that  esta- 
blishes the  custom  they  contend  for,  but,  as  far  as  the  law 
applies  to  the  subject,  there  is  every  reason  to  believe  that 
no  such  custom  exists : — then,  there  being  nothing  in  the 
law,  and  nothing  in  reason  to  establish  such  a  custom,  have 
they  established  it  in  point  of  fact  ? — have  they  called  any 
witnesses  to  prove  it  ? — Not  one  !  We  have  asked  the  question 


336  Summing  of  Evidence  in  Defence  on  the  Second  Cliarge  : 


25  ApR^i723.  op  one  or  £\vo  witnesses  who  were  in  India,  if  they  ever 

The  title      heard  of  any  such  custom  prevailing  in  India.     They  have 

from  the      uniformly  negatived  its  existence,  and  have  stated  that  they 

supported"    never  heard  of  it  during  their  residence. 

custom."         I  W*M  refer  to  Major  Lumsden's  evidence,  page  1995,  who 

Evidence  of  was  a  long  time  in  India,  who  has  denied  that  he  ever  heard 

MajorLums-  Qf  anv  gucj1  Cust0m  prevailing  in  India.     I  will  advert  to  one 

circumstance,  that  may  in  a  degree  [have]   misled  the  prose- 

cutor to  suppose  such  a  custom  to  exist  —  a  passage  in  the 

debate  I  have  already  referred  to,  on  the   3d  of  January, 

S"  Monson  1776,    in     the     minutes    of    Colonel     Monson     and     Mr. 

Mr1  Francis  ^ranc^»  m   which    they  state  an  expression  which  clearly 

applies,    as    all    that   happens   respecting    the   dispute,    as 

1   have  already  observed,    does  apply  —  to  goods    and    not 

to  treasures.       As  applied  to    the  goods,    they    state    the 

right  of  women  in    that  country,  by  the  custom  of  it,  to 

apply  to  what  is  in  the  zanana.     And  there  your  Lordship? 

will  find  that,  according  to  the  expression,  it  clearly  is  so 

understood  by  the  persons  who  use  it.     The  passage  is  in  page 

448  of   your  Lordships'  printed  Evidence.       It  is  in    the 

minute  of  Colonel  Monson.     Upon  this  reference,  after  the 

treaty  had  been  made,  he  says:  — 

"  I  do  not  conceive,  according  to  strict  justice,  these  effects  to  be  the 
Begum's  property,  as  I  understand  women  can  claim  a  right  only  to  what 
is  within  the  zenana." 

And  then,  in  another  passage,  Mr.  Francis  says  :— 

"  T  incline  to  think  "  —  with  respect  to  the  property  of  the  effects  in 
question  —  "with  Colonel  Monson,  that  women  can  claim  a  right  only 
to  what  is  within  the  zenana." 

Now  that  is,  in  the  fair  context,  and  with  reference  to  the 
subject  matter  that  they  were  debating  upon,  by  the  very 
words  of  it  confined  to  the  goods  ;  and,  therefore,  the 
authority  of  these  two  gentlemen  could  not  fairly  be  urged 
to  any  custom,  to  anything  beyond  the  goods  and  effects 
that  they  are  speaking  of.  But  I  have  the  opinions  of  both 
these  gentlemen,  that  no  such  right  existed  with  respect  to 
treasures,  and  [they],  therefore,  clearly  could  not  have 
intended  to  establish  any  right  in  the  Begum  to  treasures 
that  were  in  the  zanana  upon  that  ground.  The  opinion  of 
Colonel  Monson,  even  in  the  very  same  minute,  might  have 
explained  this,  because  there  he  clearly  distinguishes  ;  and. 
speaking  of  the  money,  he  says:  — 

"  She  should  be  informed  of  the  sums  of  money  the  late  Nabob  owed 
this  Government  by  treaty,  for  services  performed,  and  which  were  not 
liquidated  at  his  death  ;  that  she  received  the  advantages  of  the  Ro- 
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hilla  conquest,  the  plunder  of  those  countries  being1  deposited  with  her —  25  APE.  1793. 

as  she  succeeded,  therefore,  to  all  the  Nabob's  wealth,  it  is  just  she  should       

discharge  the  demands  due  for  those  services  by  which  she  is  the  principal 
gainer." 

Speaking  after  the  treaty  had  been  made,  he  says  : — 

"  The  Vizier's  estates  have  not  been  divided  according  to  the  usual 
custom  of  the  Mahomedan  princes  :  " — 

complaining  that  the  estates  had  not  been  divided,  and  there- 
fore clearly  considering  that  the  property  was  divisible 
according  to  that  law.  And,  to  obviate  any  possible  doubt, 
I  will  only  refer  your  Lordships  to  the  opinions  of  these 
gentlemen,  given  in  their  letter  to  the  court  of  Directors,  statement 
page  441 ,  where,  in  describing  the  circumstances  of  the  case,  torthercourt 

they  State—  ofDirectors 

"  The  Baboo  Begum  retaining  possession  of  all  the  Vizier's  treasures 
to  a  considerable  amount : " — 

And  they  represent  the  case  in  that  way  to  the  court  of 
Directors.  And,  afterwards,  when  Mr.  Bristovv  sent  his 
letter  of  the  3d  of  January,  1776,  which  I  have  referred 
to,  stating  it  to  be  a  deposit  and  to  be  the  property  of 
the  Nawab,  they  state,  that  that  so  entirely  accords  with 
their  sentiments  that  they  desire  the  letter  may  be  sent  in 
a  packet  home  to  the  court  of  Directors— -which  it  accordingly 
was. 

The  whole  of  that  letter  and  the  passage  I  refer  to  have 
been  given  in  evidence,  I  believe,  in  your  Lordships'  pro- 
ceedings of  the  last  day ;  and  I  will  only  observe,  with 
respect  to  the  opinion  of  Mr.  Francis  in  particular,  that  he 
has  in  the  most  distinct  manner,  even  at  a  much  later  period, 
given  a  clear  and  decided  opinion  on  this  subject,  that,  even 
after  the  treaty  was  made,  that  treaty  did  not  preclude  the 
Nawab  from  the  right  he  had  to  this  treasure;  that  the 
creditors  had  a  right  to  the  treasure  of  the  Begum.  He  Opinion 
says,  in  page  1348  of  the  Prosecutors'  evidence  with  respect  quentiy 
to  the  donation  money — 

"  I  think  it  should  be  demanded  of  the  Begum,  who  got  possession  of 
all  the  late  Vizier's  personal  property,  and  particularly,  I  believe,  of  the 
wealth  and  effects  taken  in  the  Rohilla  country.  This  was  always  my 
opinion." — "  It  is  also  well  known  that  the  wealth  of  which  he  possessed 
himself  by  this  means  was  conveyed  to  Fyzabad  and  deposited  in  the 
palace  now  occupied  by  the  Begum.  This  in  my  opinion  is  the  fund  that 
should  l>e  answerable  in  the  first  instance  for  the  donation  to  the  army, 
[as  their  acceptance  of  the  Nabob's  promise  in  effect  preserved  the  whole 
from  plunder.  No  will  or  bequest  of  Suja  Dowla  can  give  the  Begum  a 
right  to  the  succession  to  his  personal  property,  without  binding  her  at 
the  same  time  to  the  acquittance  of  his  debts.  I  think,  therefore,  that 

VOL.  III.  Y 
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25  APR.  1798.  our  Resident  should  be  instructed  to  state  the  case  to  the  Begum,  and 
demand  the  amount  of  the  donation]  from  her." 

Therefore  it  was  clearly  the  opinion  of  Mr.  Francis,  at  least, 
with  respect  to  the  creditors,  that  they  were  not,  even  by  the 
treaty  that  had  been  made,  excluded  from  the  right  to 
demand  from  the  Begum  the  payment  of  those  debts  out  of 
that  fund. 

And,  in  page  1350,  he  says  : — 

Protest  of  "  I  beg  it  may  be  understood  that  I  do  not  acquiesce  in  any  part  of  the 
Mr.  Francis,  preceding  minute  [that  respects  the  circumstances  of  the  Begum  and  her 
son ;  though  it  would  lead  me  too  far  to  enter  into  a  refutation  of  it  at 
this  time.  On  one  fact  I  beg  leave  only  to  observe,  that  the  agreement 
alluded  to  by  Mr  Barwell  was  for  thirty  lacks  only ;  of  which  I  am  almost 
certain,  from  memory,  that  no  more  than  two-thirds  were  paid.  But,  be 
this  as  it  may,  the  donation  money,  as  I  understand  it,  is  due  not  from  the 
present  Nabob,  but  from  the  person  who  inherited  or  got  possession  of 
the  personal  property  of  the  late  Vizier.  Consequently,  the  demand,  if 
made  on  the  Begum,  is  not  on  account  of  the]  present  Nabob." 

Therefore  Mr.  Francis's  opinion,  in  the  year  1779,  clearly 
was,  that  the  whole  property  left  with  the  Begum  was  not 
her  property  to  the  exclusion  of  others  who  were  intitled  to 
this  fund. 

My  Lords,  there  is  only  one  other  piece  of  evidence,  I 
believe,  remaining  upon  this  part  of  the  subject  which  it  will 
be  necessary  for  me  to  take  notice  of ;  and  that  is,  a  witness 
who  has  been  called  on  the  part  of  the  prosecution — the 
testimony  of  Mr.  Goring — which  is  in  the  printed  Evidence, 
page  430.  And,  with  respect  to  this  evidence,  I  profess  that 
it  never  occurred  in  all  my  experience  to  meet  with  such  an 
extraordinary  piece  of  testimony  as  this  is — so  perfectly 
inapplicable  to  the  subject,  and  so  full  of  mistakes  from  one 
end  to  the  other.  It  is  astonishing  how  any  body,  who  had 
ever  read  a  line  of  Indian  history,  could  possibly  have  pro- 
duced such  testimony  as  this  that  appears  upon  your  Lord- 
ships' Minutes. 

My  Lords,  the  evidence  of  Mr.  Goring  is  produced  for  the 
purpose  of  proving  the  right  of  the  widow  of  Suja-ud- 
Dowla ;  and,  in  order  to  prove  the  right  of  the  widow  of 
Suja-ud-Dowla,  he  is  examined  as  to  the  right  of  the  widow 
of  Suraj-ud-Dowla,  a  person  who  died  about  twenty  years 
before,  who  lived  in  another  country,  and  who  had  nothing 
to  do  with  him.  The  evidence  given  by  Mr.  Goring,  too,  is 
respecting  a  transaction  that  happened,  by  his  own  acknow- 
ledgment, twenty  years  before  he  came  into  the  country ; 
so  that  all  the  evidence  that  Mr.  Goring  gives  must  be 
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matter  of  what  he  has  heard  in  the  country  respecting  the  25  APR.  1793. 

facts  that  he  gives.     And,  when  your  Lordships  come  to  is  whdiy 

examine  the  testimony  of  Mr.  Goring,  it  will  appear  to  be  conJecturaI- 

all,  even  relative  to  that  transaction,  mere  idle  conjecture, 

and,  unfortunately  for  him,  a  conjecture  directly  contrary  to 

the  fact,  and  to  the  known,  clear,  acknowledged,  history  of 

the  country  at  the  time.     Mr.  Goring  is  asked,  in  what  year 

he  went  up  to  Moorshedabad.    He  answers, in  the  year  1775.  Reviewer 

How  long  he  resided  in  India — he  went  out  in  the  year  animation. 

1760,  and  remained  there  till  the  year  1769  ;  and  again  in 

the  year  1774,  and  remained  there  till  the  year  1778.     Then 

he  is  asked,  whether  he  saw  the  widow  of  Suraj-ud-Dowla, 

Your  Lordships  will  recollect  that  Suraj-ud-Dowla  was  the 

unfortunate  predecessor   of    Mir   Jaffier,   the     Nawab     of 

Bengal,  who    was  put   to  death    soon  after    the  battle  of 

Plassey,  which  happened  in  the  month  of  June,  1757.     He 

is  asked,  what  passed  when  he  went  up  ;    whether  he  ever 

had  an  opportunity  of  seeing  the  widow  of  Suraj-ud-Dowla. 

He  had. 

"  In  what  state  did  she  appear  to  live  ?" — "  In  great  splendour  and 
magnificence." 

The  fact,  therefore,  that  he  knows  is,  that  she  lived  in 
splendour  and  magnificence.  Then  comes  the  question — 
and  here  is  a  question  put  by  the  honourable  Manager 
whom  your  Lordships  have  heard  objecting  to  every  ques- 
tion put  on  our  part  respecting  opinion  — 

"  From  whence  do  you  suppose  she  derived  the  means  of  living  in 
that  splendour  and  magnificence?" 

This  is  the  question — 

"  How  do  you   suppose  she  derived  the   means  of  living  in    that 
splendour  and  magnificence?" — 

And  Mr.  Goring  has  no  scruple  to  form  a  conjecture  upon 
that  subject,  and  a  very  extraordinary  one  it  is  ! — 

"  I  supposed  it  was  from  money  deposited  in  her  palace  by  the  orders  of 
her  late  husband,  the  Nabob."  * 

So  that  Mr.  Goring,  knowing  nothing  but  the  fact  of  her 
living  in  splendour,  supposes,  not  only  how  she  was  enabled 
to  do  it,  but  supposes  exactly  the  place  where  it  was  kept. 
That  is  the  point  that  is  material.  He  is  able  by  his  saga- 
city to  discover,  not  only  how  a  person  lived  and  where  he 

*  "  Minutes  of  the  Evidence,"  &c.,  p.  430. 
T  2 
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as  APR.  179?.  got  the  money,  but  likewise  where  the  money  was  kept  for 
him.  A  great  many  people  find  the  way  of  living  in  great 
splendour  and  magnificence  without  any  means  at  nil ;  but 
how  a  person  is  to  conjecture  all  this  seems  to  me  impos- 
sible. This  conjecture  is  twenty  years  after  the  death  of 
Suraj-ud-Dowla ;  who,  your  Lordships  recollect,  was  stripped 
of  his  throne  and  life,  and  succeeded  by  his  officer,  Mir  Jaffier, 
in  the  Nawabship  of  Bengal.  He  supposes  that,  twenty 
years  after  the  death  of  Sunij-ud-Dowla,  the  widow  was  at 
that  time  living  in  spendour  and  magnificence  on  what  she 
had  derived  from  the  husband  twenty  years  before. 
Then  he  is  asked  this  extraordinary  question  : — 

"  Did  you  ever  hear  that  Meer  Jaffier  claimed  any  part  of  the 
treasures  left  in  the  zenana  after  the  battle  of  Plassey,  and  after  the 
death  of  Surajah  Dowlah — did  you  ever  hear  it?'' — "  I  never  did," 

savs  ^r-  Goring.      He  never  heard  that  Mir  Jaffier  claimed 
any    part    of    the   treasure   of    his    predecessor !      Surely 
question  be-  Mr.  Goring  has  never  read  the  commonest  history  of  the 
M^cformg.  transactions.      I  am  sure  I  need  not  call  to  your  Lordships' 
recollection  the  history  of  that  memorable  event  and  the  cir- 
cumstances that  followed  it,  which  are  circumstances  of  the 
greatest  notoriety,  perhaps,  of  any  events  in  the  history  of 
Proceedings  India,    as   described   by   all  the    historians.      Immediately 

of  Mir  Jaf-  ,         .         .          „   ._ .  •  o         •       i   T~V        i  T  • 

ner,  after  after  the  battle  of  Jrlassey,  !buraj-ud-Dowla  made  an  m- 
suraj^ud-  °  effectual  attempt,  first,  to  send  before  him  fifty  elephants 
loaded  with  his  treasure,  his  effects  and  his  women,  and  to 
follow  after  with  a  casket  of  jewels.  In  the  course  of  his 
flight,  he  was  pursued  and  brought  back — his  elephants  and 
all.  He  was  then  put  to  death  upon  the  20th  of  June, 
1757  ;  and  afterwards  Mir  Jaffir,  who,  you  are  told,  made  no 
claims  upon  his  treasures,  dispossessed  him  of  his  throne 
and  his  life;  and  immediately,  out  of  that  treasure,  paid 
down  1,000,0007.  sterling  to  the  Company,  and  made  an 
apology  to  them  that  he  could  not  pay  the  remainder  of 
what  he  ought  to  have  paid,  which  was  2,700,000?.,  Avhich 
he  had  agreed  to  pay  to  the  British  officers  who  assisted 
him  \ipon  that  occasion  ;  [saying]  that  he  could  not  pay  it, 
because  he  found  the  treasures  not  what  he  expected,  but 
only  sufficient  to  pay  down  1,000,0007.  sterling  ;  and  desir- 
ing time  for  the  payment  of  the  remainder  by  three  instal- 
ments. And  yet  here  does  a  gentleman  come  to  give  evi- 
dence upon  this  subject,  and  the  question  is  put, — "  Did  you 
ever  hear  of  such  a  thing  ?"  and  he  states — "  I  never 
did !" 
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Now,  really,  my  Lords,  it  is  astonishing  to  me  how  it  is  25  APH.  1793. 
possible  that  [such  ignorance  could  exist]  upon  this  subject,  Notoriety 
which  was  not  only  notorious  from  the  event  that  accom-  °[l^s 
panied  it,  but  notorious  from  the  inquiry  that  took  place  in 
this  country  afterwards ;  for  it  is  very  well  known  that,  out 
of  that  same  treasure,  a  large  donation  was  made  to  the 
British  officers,  which  was  the  subject  of  inquiry  afterwards 
in  the  British  House  of  Commons.  Nothing  in  the  world 
was  ever  made  so  plain  and  notorious.  And  yet  here  is  a 
question  put  upon  the  assumption  that  Mir  Jaffier  never 
even  made  any  claim  upon  it ;  and  the  gentleman  is  come 
here  to  state  upon  his  oath  a  conjecture  upon  this  subject, 
negativing  that  fact  which  is  matter  of  universal  notoriety ! 
This  shows  the  danger  of  examining  a  witness  upon  a  sub- 
ject that  he  knew  nothing  of,  and  a  witness  who  must  have 
been  perfectly  unacquainted  with  the  history  of  the  country 
respecting  which  he  gave  his  testimony. 

But,  my  Lords,  it  does  not  even  stand  there,  for  there  is  Further  in- 
another  gross  inaccuracy  in  this  testimony.     To  state  that  the^vi^ence 
this  lady  could  have  no  other  sources  from  whence  she  could  °ng^T'  GOT" 
live  in  that  splendour!     All  the  probabilities  would  have  led 
him  to  look  out  for  another  source  ;  but,  if  he  had  known 
the  events  that  actually  took  place  relative  to  that  person 
concerning  whom  he  gave  his  conjectures,  he  would  have 
known,  what  we  have  proved — not  that  it  was  necessary  to 
do  it  in  order  to  negative  such  an  idle  conjecture  as  this, 
but    to    show  another    source   for    living  in    this   splendid 
manner — that  this  lady  was  the  daughter  of  a  wealthy  jagir-  Real  nature 
dar,  and  had  a  jagir  settled  upon  her  by  Aliverdy  Khan,  in  resources  of 
1750,  upon  her  marriage  with  Suraj-ud-Dowla ;  that  that  oflSfud- 
jagir  was  held   in  trust    for   her   afterwards,  and  appears  Dowla- 
publicly  upon  the  records  of  India  to  be  the  means  and  the 
resources  that  she  had. 

This  gentleman  takes  upon  himself  to  give  it  another 
source.  He  attributes  it  to  one  which  is  contrary  to  all 
the  fact ;  negativing  that  source  which  is  the  probable  one, 
and  which,  if  he  had  inquired  of  any  one  person  at  Moorshe- 
dabad  upon  the  event,  or  had  been  any  ways  acquainted  with 
any  of  the  records  at  the  India  House,  he  would  have  known 
as  the  other  and  the  real  source  from  whence  she  derived 
this  means  of  subsistence.  Therefore  it  shows  how  hard 
it  is  to  find  any  evidence  to  support  this  title,  when  such 
sort  of  conjectural  evidence  is  produced  to  establish  it. 

My  Lords,  when  all  evidence  fails,  there  is  one  resource 
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25  APR.^1793.  remains,  which,  I  admit,  the  honourable  Managers  are  never 
Fandfui      at  a  loss  for — the  resource  of  their  great  genius. 

character  of  .  .  ..  ,  , 

the  Mana-  "  And,  as  imagination  bodies  forth 

ger's  ora-  The  forms  of  things  unknown,  the  poet's  pen 

Turns  them  to  shapes,  and  gives  to  airy  nothing 

A  local  habitation  and  a  name." 

And,  my  Lords,  I  find  that  the  observation  upon  this 
subject  is  closed  by,  in  truth,  casting  away,  with  contempt, 
with  disdain  and  indignation,  all  the  ordinary  ways  of  investi- 
gating a  title.  The  honourable  Manager  well  says,  with 
that  high  genius  that  belongs  to  him,  that  to  dispute  with 
the  Counsel  about  the  original  right  to  these  treasures — to 
talk  of  a  title  to  them  by  the  Mohammedan  law — all  such 
trumpery  ways  of  arguing  upon  a  subject  like  that  well 
become  the  Counsel  in  Westminster  Hall,  and  may  do  per- 
fectly for  the  narrow  contracted  rules  that  prevail  there 
upon  titles.  Give  me  the  pen  : — 

"  The  poet's  eye  in  a  fine  frenzy  rolling  !" 

Here  we  have  a  title  created  at  once  by  a  dash  of  genius. 
What  is  it  ?  It  is  the  title  of  a  saint  to  a  relic  upon  an  altar.* 
That  is  the  title  !  Now,  my  Lords,  I  confess  I  am  not  able 
to  follow  him  here.  I  have  been  grovelling  below  upon 
earth  to  find  out  all  those  titles  that  I  am  acquainted  with  ; 
but  I  know  too  well  what  is  the  consequence  that  I  have 
been  told  usually  belongs  to  that  person  .... 
and  I  must  leave  the  honourable  gentleman,  with  his  saint 
and  the  title,  in  the  clouds.  All  I  can  look  to  is  the  title 
that  exists  upon  earth.  By  deeds,  by  witnesses,  and  all  the 
testimony,  written  and  parol,  upon  that  subject,  I  am  not 
able  to  find  the  least  shadow  or  tittle  of  evidence  to  support 
that  assertion,  that  they  were  a  gift  by  the  late  Suja-ud- 
Dowla  to  the  Bow  Begum  ;  and  1  trust  your  Lordships  will 
be  satisfied,  notwithstanding  what  has  been  said  upon  this 
subject,  that  this  title  of  a  saint  which  is  supposed  to  have 
been  there  "  placed  by  piety  and  guarded  by  holy  super- 
stition, and  not  to  be  snatched  but  by  sacrilege,"  is,  in  other 
plain  words,  a  right  placed  there  by  injustice,  guarded  by 
violence,  and  that  ought  to  be  taken  away  by  the  hand  of 
power  if  justice  could  not  effect  it. 

Jtecapituia-  I  trust,  therefore,  that  I  have  established  by  all  the 
evidence — I  fear  at  too  much  length,  but  I  have  done  it 
because  these  are  the  great  premises  that  are  made  the 

*  See  Mr.  Sheridan's  Speech  ;  vol.  i.  p.  494. 


Speech  of  Mr.  Plumer.  343 

basis  of  the  whole  charge  that  apply  to  the  two  subjects  of  25APH.1793. 
the  jagirs  and  the  treasures — I  trust  I  have  satisfied  your 
Lordships  upon  both,  that  the  right  set  up,  and  upon  which 
they  have  contended  the  guilt  of  Mr.  Hastings  to  have 
been  founded,  is  founded  in  their  own  mistake,  in  their  mis- 
apprehension of  the  subject,  from  beginning  to  end ;  that  the 
Nawab  had  a  clear  right  to  resume  the  jagirs,  and  a  clear 
right  to  every  rupee,  in  the  way  I  have  stated. 

The  only  proposition  I  insist  upon  as  having  been  esta- 
blished, upon  this  view  of  the  subject,  is  this : — that  to  have 
taken  from  the  Begum  the  whole  of  that  money,  at  any 
period  of  time,  and  given  it  up  to  the  Nawab  for  the  dis- 
charge of  his  debts,  or  in  the  way  in  which  he  chose  to 
apply  it,  would,  if  there  had  been  no  treaty  upon  the  subject, 
have  been  an  act,  not  of  cruelty  and  injustice,  violence  and 
tyranny,  but  a  clear  act  of  justice.  It  was  to  prevent  the 
Begum  being,  what  the  Nawab  is  stated  to  be,  an  instrument 
of  perfidy  and  outrage — to  prevent  her  being  an  instrument 
of  perfidy  and  outrage  to  her  own  son.  That  is  the  propo- 
sition I  wish  your  Lordships  to  carry  away  upon  this  Thequestion 
subject;  meaning  next  to  take  up  the  other  part  of  the  Derived 
subject — what  right  was  derived  under  the  treaty,  andunderthe 
whether  the  public  and  the  British  Government,  under  the  served  for 
conduct  of  Mr.  Hastings,  were  or  [were]  not  justified,  by 
the  subsequent  conduct  of  the  Begum,  in  considering  every 
right  derived  under  that  treaty  to  have  been  forfeited,  by 
her  conduct  in  1781.  That  will  be  the  subject  of  the  next 
head  I  propose  to  discuss;  having  closed  all  I  meant  to 
submit  to  your  Lordships  to  establish  the  first  proposition — 
of  the  right,  antecedent  to  the  treaty,  to  both  these  subjects 
of  property. 
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CONTINUATION  OF  THE  SPEECH  OF  THOMAS 
PLUMER,  ESQ.,  COUNSEL  FOR  MR.  HASTINGS, 
IN  SUMMING  UP  THE  EVIDENCE  FOR  THE 
DEFENCE  ON  THE  SECOND  ARTICLE  OF  THE 
CHARGE,  RELATING  TO  THE  BEGUMS  OF  OUDE  ; 
30  APRIL,  1793. 

so  APR.  1793.      MY  LORDS,  the  Charge  which  I  am  now  about  to  con- 
sider presents  the  subject  of  the  present  Article  before  your 
Lordships  in  a  new  and  different  point  of  view.     Hitherto  I 
have   endeavoured   to   consider   the    propriety  of  the   two 
measures  that  are  the  principal  subjects  of  the  Article,  as  they 
would  have  stood  had  no  treaty  been  entered  into  upon  the 
Measures     subject  of  them,  and  as  they  stood,  principally  considered, 
Hating*  iu  between  the  Begums   and   the   .Nawab,   regulated   by  the 
^thTreaT   municipal  law  and  usages  of  the  country  in  which  they  took 
ties.  place.     I  am  now  to  consider  the  subject  as  between  the 

Begums  and  the  British  nation  ; — the  measures  as  being  the 
subject  of  a  solemn  treaty  regulated  by  the  law  of  nation?, 
applicable  to  a  subject  of  that  description. 

My  Lords,  I  have  purposely  kept  these  subjects  distinct, 
in  the  hope  that,  in  that  mode,  they  might  be  most  accurately 
and  clearly  discussed.  If  I  have  had  the  good  fortune  to 
satisfy  your  Lordships  respecting  the  general  justice  and 
policy  of  these  measures,  had  no  treaty  upon  the  subject 
been  made  at  all,  I  hope  that  I  shall  be  able,  in  the  con- 
sideration of  the  present  subject,  to  show  that  no  objections 
whatever  to  the  propriety,  the  justice  or  the  policy,  of  these 
measures  arise  from  the  consideration  of  this  part  of  the 
subject ;  but  that,  on  the  contrary,  very  strong  additional 
arguments  are  to  be  derived  in  their  favour.  I  hope  to  be 
able  to  satisfy  your  Lordships  that,  in  the  consideration  of 
these  subjects,  there  is  nothing  exceptionable  or  of  question- 
able policy,  excepting  only  that  which  is  made  matter  of 
commendation,  namely,  the  original  making  of  the  treaty ; 
and  that  the  only  persons  who  have  been  guilty  of  a  viola- 
tion of  this  treaty  are  those  persons  on  behalf  of  whom  the 
present  Charge  is  made. 

wifhthc  My  Lords,  the  first  subject  of  discussion  is  the  original 

hu77^cpum  mt*king   of  the   treaties  ;    one  of  them  with  the   younger 
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Begum,  called  the  Bow  Begum,  in  the  year  1775,  the  other  so APK.  1703. 
with  the  elder  Begum,  in  the  year  1778.     I  shall  endeavour  with  the 
to  discuss  these  subjects  distinctly,  because  they  fall  under  glf^iu6" 
very  different  considerations.     With  respect  to  the  treaty 1778- 
made  by  the  British  Nation  with  the  Nawab  and  the  Begums, 
in  the  year  1775,  it  has  been  said  that  it  was  a  treaty  of  Peculiar 
peculiar  weight  and  solemnity  ;  that  the  violation  of  it  was  attributed 
attended  with  circumstances  of  peculiar  aggravation,  from  former. ' 
the  natural  as  well  as  civil  relation  in  which  the  parties 
stood  towards  each  other — from  the  peculiar  generosity  of 
the  Begum  towards  her   son — the    affectionate   tenderness 
which  she  had  displayed  throughout  the  whole  of  this  trans- 
action.     The  different  points  of  view  in  which  the  same 
transaction  may  be  put  are  singular.      But,  examining  the 
evidence  before  your  Lordships,  I  confess  I  cannot  help 
considering   the   subject   in    directly    an    opposite   point   of 
view — that    this    solemn   treaty,    the    boasted  act    of    Mr. 
Bristow  and  the  majority,  in  the  year  1775,  at  that  golden 
era  of  the  British  Government  in  India,  was,  at  least  on  the 
part  of  the  Begum,  an  act  of  gross  extortion,  and  undue  Jjxtor- 

o        '  .  .  O  tionatena- 

advantage  taken  or  the  necessities  or  her  own  son — those  ne-  tureof  the 
cessities  created  in  a  great  measure  by  her  own  scandalous  rea  y> 
fraud  and  injustice — and  which  treaty  was  acceded  to  on 
the  part  of  Mr.  Bristow  and  the  Government  of  that  day, 
not,  as  has  been  represented,  for  the  purpose  of  protecting 
the  mother  against  the  oppressions  of  her  son,  but  as  an  act 
of  necessity  to  extricate  the  Nawab  from  the  pressure  of 
the  difficulties  that  surrounded  him,  and  to  procure  a  tem- 
porary supply  to  save  his  throne  and  his  life,  both  of  which 
were  endangered  by  the  conduct  of  this  very  mother  towards 
him. 

My  Lords,  for  the  purpose  of  enabling  your  Lordships  to 
form  a  correct  judgment  respecting  this  treaty — the  treaty  of 
October,  1775 — we  have  laid  before  your  Lordships  some 
written  evidence,  describing  the  situation  of  the  Nawab  at 
the  period  when  the  treaty  was  executed.  I  recollect,  some 
observations  were  made  respecting  the  irrelevancy  of  that 
useless  load  of  evidence.  I  find,  in  the  account  given  of  this 
transaction,  that  is  the  principal  key  to  it  which  has  been 
alleged  by  the  person  who  originally  entered  into  it — -Mr. 
Bristow — as  the  apology  for  his  conduct  in  it,  namely,  the  Conduct  of 

11        -!•  r>    i       -XT  mi          -i          i  •      -M-r>  Bristow 

necessity  and  the  distress  or  the  JNawab.      Ihat  has  been  in  regulated 
a  great  measure  questioned  on  the  part  of  the  prosecution  ;  cessities'of 
and  it  is  stated,   I  believe,  even  in  the  Articles  before  your  the  Nawab- 
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20APK.1795, 


Financial 
difficulties 
of  the 
Nawab  on 
his  acces- 
sion. 


Liabilities 
of  the 
Xawab. 


Mutinous 
spirit  in  his 
army. 


Lordships,  that,  at  the  time,  it  was  obtained  under  the  pre- 
tence of  distress.  If  ever  there  was  distress  really  existing 
in  the  case  of  a  sovereign,  it  was  in  the  instance  of  the 
Nawab  at  that  time.  For  the  purpose  of  satisfying  your 
Lordships  that  it  was  so,  we  have  laid  before  you  the  letter 
of  Mr.  Bristow,  giving  a  narrative  of  the  state  of  affairs  at 
that  period.  He  who  was  the  person  that  made  this  treaty 
states  his  reasons  for  having  acceded  to  it 

The  Nawab  came  to  the  possession  of  his  dominions  upon 
the  26th  of  January,  1775.  He  had  at  that  time,  as  it  is 
represented  by  his  minister,  Murteza  Khan — which  your 
Lordships  find  in  page  1859 — succeeded  to  the  musnud, 
with  a  large  debt  to  the  Company,  some  months'  arrears  due 
to  his  troops,  and  great  expenses  to  defray  on  his  taking 
charge  of  the  government  ;  and  he  had  hardly  15,000 
rupees,  that  is,  1,500?.,  in  his  treasury  wherewith  to  satisfy  all 
those  demands.  Many  persons  upon  both  his  civil  and 
military  establishments  had,  at  the  period  when  this  repre- 
sentation was  made  to  Mr.  Bristow — the  5th  of  September, 
1775 — three,  four,  and  five  months  of  their  pay  in  arrear. 

Your  Lordships  will  recollect  the  amount  of  the  debt  then 
pressing  upon  the  Nawab,  whose  income  did  not  exceed 
three  krors,  that  is,  about  3,000,OOOZ.  sterling — the  nominal 
amount,  but  the  real  produce  far  short  of  it.  He  came  a 
young  man  to  the  possession  of  his  dominions,  with  competi- 
tors, as  is  stated  by  General  Clavering,  disputing  his  right  to 
them,  loaded  with  a  debt  from  his  father  of  above  2,000,000?. 
sterling. 

My  Lords,  in  that  country  there  is  no  possibility  of 
funding  a  debt.  He  was  to  defray  it  out  of  his  growing 
income.  He  had  a  large  undisciplined  army,  consisting  of 
100,000  men,  as  your  Lordships  will  recollect,  largely  in 
arrears,  mutinous  for  their  pay  within  seventeen  days  of  his 
father's  death  ;  an  account  of  which  Major  Gilpin  has  repre- 
sented, in  page  884  of  your  Lordships'  Minutes.  Being 
asked  whether  Suja-ud-Dowla's  army  were  considerably  in 
arrear  at  the  time  of  his  death, — 

"  I  believe  it  was  so  much  so  " — says  he — "  that,  while  he  was  lying  a 
corpse,  before  the  funeral,  I,  who  was  then  a  subaltern  officer  in  the  first 
battalion  of  sepoys — a  lieutenant — was  ordered  to  be  ready  with  four 
companies,  at  a  moment's  warning,  to  quiet  any  riot  or  tumult  there 
might  be  in  the  city  of  Fyzabad  in  consequence  of  his  death." 

My  Lords,  I  find  a  history — which  I  will  not  go  through, 
but  your  Lordships  will  see  much  of  it  upon  the  Minutes — 
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I  find  an  account  of  what  was  the  result  of  the  pressing  so  APR.  1793. 
demand  of  that  one  class  of  creditors — his  troops — upon  him, 
from  the  period  of  his  first  ascending  the  musnud  down  to  the 
time  of  making  this  treaty.  I  will  only  state  one  passage, 
wherein  Mr.  Bristow,  giving  an  account  of  what  had  been 
the  state  of  the  troops  in  the  preceding  year,  says : — 

"  Last  year  we  were  cantoned  here  with  50,000  troops.  Almost  daily 
disturbances  for  pay,  or  disputes  between  the  different  castes  of  the  army, 
happened;  [and  I  recollect  more  than  twenty  instances  of  the  whole  army 
being  drawn  out  to  settle  the  matter  by  combat,  to  the  great  terror  of  the 
inhabitants].  With  difficulty  the  Vizier  was  able  to  settle  their  disputes ; 
in  doing  of  which  he  submitted  to  many  indignities,  and  even  personal 
danger."* 

It  was  with  this  army  that  he  was  to  keep  his  dominions 
in  order ! 

Your  Lordships  will  find  that  every  one  of  his  depend-  Disordered 
encies  at  that  time  was  endeavouring  to  break  from  under  his  |o°- 
him.     In  Rohilcund,  in  the  north,  the  person  who  had  the  minions- 
care  of    his  country   in  that  district,  Bushir  Khan,  early 
showed  symptoms  of  a  wish  to  set  up  for  himself  in  that  part 
of  the  country,  and,  in  a  month  preceding  this  treaty,  was 
actually  driven  out  and  took  refuge  with  Nujif  Khan — a 
rebel  chief,  who  was  at  that  time  affording  an  asylum  to  all 
the  rebels  of  the  Nawab's  country.     In  [the  Duab]  the  two 
brothers  [ Amru  Gyr  and  Anup  Gyr]  were  acting  exactly  in  the 
same  character.     In   Corah  and  Allahabad,  a  person  of  the 
name  of  Mahbud  was  in  two  years  guilty  of  repeated  acts  of 
rebellion  against  the  Nawab.    Baraitch  and  Goruckpore  have 
been  proved,  on  the  part  of  the  prosecution,  to  have  been  in  a 
state  of  continued  disorder  from  the  beginning,  and  hardly  to      / 
have  formed  a  part  of  his  country.    Your  Lordships  recollect 
what  was  the  state  of  Benares  at  that  time,  the  country 
belonging  to  the  Nawab.     In  his  own  country,   at  Luck- 
now,  parties  [were]  forming  against  him,  dissatisfied  with  his 
having  removed  the  persons  appointed  under  his  father  and  Ludmow 
having  appointed  others  in  their  stead.  They  were  dissatisfied  the  a 
at  the  instance  of  the  Begum,  and  formed  a  considerable 
party  on  her  behalf.     It  is  stated  by  Mr.  Bristow,  that  the 
absence  of  the  Company's  brigade  was  only  waited  for,  for 
the    persons  there  to  form  conspiracies  against  him.      He 
says, — 

*  Letter  of  Mr.  Bristow  to  the  Governor  General  and  Council  ;  13th  of 
June,  1776. — Printed  in  the  "  Minutes  of  the  Evidence,"  p,  1882. 
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so  APR.  1793.      "  With  his  numerous  army  he  might  really  have  been  now  in  this  state ; 
lH}tt«r~of      CDU*  *ke  men  °f  consequence  and  abilities  are  all  disgusted,  and  only 
3Ir.  Bristow.  want  the  absence  of  the  brigade  to  enter  into  parties  against  his  govern- 
ment], all  openly  declaring  their  dissatisfaction."* 

My  Lords,  I  find,  throughout  all  those  papers,  the  dis- 
tracted state  of  the  Nawab's  affairs  represented  in  all  the 
letters  of  Mr.  Bristow ;  but  I  will  particularly  advert  to  the 
situation  more  nearly  approaching  the  time  this  treaty  was 
entered  into,  and  the  circumstances  that  immediately  gave 
Treaty        rise  to  it.     Your  Lordships  remember  that,  a  few  months 
Nawab.ms.  before,  in  the  same  year,  in  May,  1775,  the  new  treaty  had 
been  entered  into  with  the  Nawab,  conducted  also  by  Mr. 
Bristow,  and  proceeding  upon  principles  reprobated  by  Mr. 
Hastings.    For,  at  the  period  of  the  Nawab's  accession,  when, 
to  keep  his  troops  in  order,  he  was  under  the  necessity  of 
having  recourse  to  the  protection  of  the  brigade  of  British 
its  injustice  troops,  Mr.  Hastings  thought  it  was  neither  consistent  with 

denounced      ...  -.1          v  i      i  ^1.  •      'L      J    j.          •        1 

by  Mr.  Hast- justice  nor  with  policy  to  declare,  as  the  majority  determined 
they  would,  upon  the  13th  of  February,  in  the  year  1775, 
that  all  the  treaties  made  with  his  father — some  of  which 
were  expressed  to  be  "  with  him  and  his  heirs  " — expired  at 
his  death  ;  that  if  he  wished  to  purchase  a  continuance  of  the 
Company's  protection,  he  must  purchase  it  by  a  new  treaty  ; 
and,  as  a  preliminary  to  a  new  treaty,  he  must,  in  the  first 
place,  discharge  all  the  obligations  of  his  father,  some  of 
which  were  created  by  those  treaties,  which  were  all  expired, 
for  the  purpose  of  his  protection. 

Payment  of  I  find  it  distinctly  stated  to  the  Nawab,  that  payment  of 
•iebt's  toThe  the  debts  of  his  father  must  be  the  preliminary  to  a  new 
comiiuonof  treaty.  Your  Lordships  will  find  this  in  the  printed  Evi- 
Sthe  dence>  PaSe  1844:~ 

"  Having  these  accounts  before  you,  you  will  be  fully  enabled  to  settle 
entirely  this  business  with  the  Nabob ;  and  we  direct  that  you  give  him 
to  understand,  in  the  most  amiable  and  respectful  manner,  that,  before 
you  can  listen  to  any  other  proposals  from  him,  it  is  absolutely  necessary 
that  all  claims  on  him  in  virtue  of  his  late  father's  engagements  with 
the  Company  be  adjusted,  and  payment  made,  or  security  given,  for  the 
sums  which  shall  appear  due.  We  will  only  add,  that,  to  whatever  sums 
the  Nabob's  payments  have  run,  on  no  account  give  a  general  dis- 
charge or  receipt  in  full  without  our  express  authority,  but  only  a  simple 
receipt  upon  account.  These  matters  being  thus  settled,  you  will  then 
be  at  liberty  to  listen  to  any  overtures  for  a  new  treaty  which  the  Nabob 
may  choose  to  make.  And,  in  this  case,  you  will  take  care  to  intimate  to 

*  Letter  to  the  Governor  General  and  Council;  March,  1775. — Printed  in 
the  "  Minutes  of  the  Evidence,"  p.  1887. 


Speech  of  Mr.  Plumer.  349 

him,  that,  although  the  Company  regard  him  as  an  ally  and  have  not  30 APR.  1793  . 

scrupled  to  acknowledge  his  right  to  his  father's    succession,  yet  the        

specific  conditions  of  the  several  treaties  made  between  the  Company 
and  his  father  being  merely  temporary  and  personal,  they,  of  course,  ex- 
pired with  him." 

Some  of  those  very  treaties  are  expressly  declared  to  be 
"  with  him  and  his  heirs."    In  consequence  of  this  declaration  consequent 
— that  he  was  under  the  necessity  of  paying  his  father's  of  theatl 
debts ;  but  was  not  intitled  to  the  benefit  of  those  engage-  ^Tu'ndf 
ments  which  gave  him  a  continuance  of  the  same  protection  j11  the 

*  .-i'     ft  i  j          .1  •  ,          />          i  •         hands  of  the 

rrom  the  Company — he  was  under  the  necessity  or  making  Begum, 
repeated  applications  for  the  recovery  of  that  fund  by  which 
all  those  demands,  created  by  his  father,  or  belonging  to  his 
father  and  the  state,  were  to  be  liquidated. 

I  find  that,  particularly,  the  pressure  made  on  the  Nawab 
immediately  preceding  the  treaty  that  I  am  noAV  considering 
was  such,  that  it  is  declared  that  a  body  of  troops  marched  Mutinous 
from  the  Duab,  contrary  to  orders,  to  exact  from  him  the  hi" troops. 
payment  of  their  arrears ;    threatening  to  seize  his  person 
and  endangering  his  life.     That,  your  Lordships  will  find,  is 
distinctly  stated  in  page  1862.    . 

"  I  propose  to-morrow  to  set  off  for  Lucknow  " — Mr.  Bristow  says — 
"  and  then  expect  to  see  some  measures  adopted  for  regulating  the 
Nabob's  affairs ;  for,  since  I  last  wrote  to  the  honourable  Board,  the  five 
battalions  under  Bussunt,  who  were  with  the  Gossaynes,  are  arrived  at 
Lucknow,  having  left  their  station  contrary  to  the  positive  orders  both 
of  the  Nabob  and  Bussunt.  The  plea  is  four  months'  arrears  of  pay. 
When  the  Nabob  first  heard  the  news  of  their  having  marched,  he  sent 
them  a  lack  of  rupees,  in  part.  They  refused  to  receive  it,  insisted  upon 
the  whole,  and  came  to  Lueknow  with  a  declared  intention  of  obtaining 
it  by  any  means.  I  suspect  they  are  connected  with  the  other  battalions 
on  the  spot,  but  they  will  prove  to  the  honourable  Board  that  my 
journey  to  this  place  was  not  unnecessary." 

Mr.  Bristow  was  then  writing  from  Fyzabad,  and  actually 
engaged  in  the  negotiation  of  the  present  treaty. 
In  the  following  page  it  is  stated  : — 

The  enclosed  paper  is  a  copy  of  a  letter  I  have  just  received  from  Mr.  Letters  of 
Bristow,  with  my  reply  to  it.     I  hope  it  will  meet  with  your  approba-  on^he'sub^ 
tion.     The  brigade  will  be  in  readiness  to  march  this  evening,  should  ject  of  the 
the  intelligence  I  expect  from  Lucknow  render  such  a  measure  necessary,  mutiny. 
If  the  expected  mutiny  is   only  a  plan  of  his,  the  Nabob's,  troops,  to 
extort  their  arrears,  I  fancy  they  will  proceed  no  further  than  seizing  his 
person,  till  they  can  obtain  satisfaction  on  that  point,  and  that  his  life 
will  be  in  no  danger.     But,  if  they  are  led  by  any  of  his  family,  it  is 
probable    they  may  proceed  to   extremity  and   cut  him  off,   and  all 
assistance  from  the  brigade  will  come  too  late.   At  any  rate,  not  a  minute 
shall  be  lost." 
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30APR.17M.      And,  in  another  letter,  in  the  same  page,  Mr.  Bristow 
states: — 

"  In  consequence  of  the  inquiries  I  have  made  into  the  designs  of  the 
Nabob's  troops,  I  understand  for  certain  that  they  intend  to  make  a 
demand  of  their  arrears  of  pay,  and,  if  he  does  not  discharge  the  whole 
amount,  seize  his  person.  I  have  even  heard  this  refractory  spirit  has 
proceeded  to  such  lengths  that  they  threaten  to  make  attempts  on  his 
life.  I  think  it  my  duty  to  inform  you  of  these  circumstances." 

And  then  he  states: — 

"  The  minister  is  now  at  Fyzabad" — the  place  where  the  treaty  was 
negotiated — "from  whence  I  hourly  expect  his  arrival,  when  the  sepoys 
obtained8  ^^  commence  their  operations.     I  had  likewise  accompanied  him  for 
from  the       the  purpose  of  procuring  money  from  the  Begum ;  which  we  got,  so  far 
Begum.        as  fifteen  lacks  of  rupees,  for  the  Nabob," — that  is  under  the  treaty — 
"  but  this  is  so  small  a  sum,  considering  his  monthly  expenses,  that  it  is 
impossible  for  it  to   serve  for  any  other  than  a  temporary  aid.     It  may 
quiet  them  a  few  days,  perhaps  not  at  all ;  at  any  rate  a  disturbance  will 
certainly  be  the  consequence ;  and,  for  my  part,  as  we  shall  be  circum- 
stanced, without  money  or  resources,  I  cannot  think  the  Nabob  in  safety." 

My  Lords,  in  page  1865,  he  states  : — 

"  On  my  return  to  Lucknow  I  found  the  Nabob's  army  in  greater 
confusion  than  ever.     The  five  battalions  who  had  been  with  the  Gos- 
saynes    had  left  their    station,   contrary  to  the  repeated   and  positive 
orders  both   of  the    Nabob   and  Bussunt,  their    commanding  officer. 
They  have  acted  thus  on  pretence  of  not  receiving  their  arrears  of  pay. 
They  even  carried  this   refractory  spirit  so  far  as  to  lay  plans  to  seize 
the  Nabob's  person,  if  they  had  not  payment  made  them.     The  whole 
sepoy  corps  have  also  entered  into  engagements  never  to  suffer  severity 
to  be  used  to  any  of  them,  and,  if  the  Nabob  should  dismiss  them  his 
service,  they  have  agreed  not  to  part  with  their  arms.     In  regard  to  the 
matchlock  men,  the  sepoys  declare  they  are  very  ready  to  support  the 
Nabob  against  any  combinations  or  designs  they  may  entertain  detri- 
Insuffi-         mental  to  his  authority.     What  with  the  money  procured  from  the 
ciency  of      Begum  and  some  small  sums  collected  from  the  country,  the  Nabob 
revenues  for  has  managed  to  satisfy  the  sepoys   for  the  present.     But,  when  these 
of  thePP°      sums  are  once  expended,  I  am  convinced  the  revenues  from  the  country 
Nawab's       during  the  ensuing  season  will  not  suffice  for  his  Excellency's  expenses 
meirtllSh~      uP°n  the  present  establishment.     Knowing  this  I  have  recommended  it 
to  Murteza  Khan  to  advise  the  Nabob  to  dismiss  his  mutinous  and  use- 
less troops,  and  only  keep  such  as  are  obedient.     He  promised  me  he 
would  do  it.     For  my  part,  I  think  the  only  mode  he  can  effect  it  by 
will  be  to  join  the  brigade,  and  make  a  severe  example  of  the  ringleaders. 
But  on  this  head  I  am  waiting  his  determination,  which  I  expect  imme- 
diately.    Unless  the  Nabob  will  consent  to  some  spirited  measures,  I  am 
really  apprehensive  of  his  life ;  for,  as  a  respect  for  his  person  is  lost,  I 
think  it  probable  the  rabble  by  whom  he  is  surrounded  will  not  stop  at 
anything." 

My  Lords,  there  are  other  passages  to  the  same  effect, 
but  1  will  not  fatigue  your  Lordships  with  reading  them. 
They  are  all  upon  the  Minutes.  I  have  only  stated  these 
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for  the  purpose  of  showing  that  the  view  given  of  the  real  so  APE.  1793. 
situation  of  the  Nawab,  at  the  time  he  made  this  treaty,  was 
not  one  of  pretended  distress,  but  of  real,  great,  pecuniary, 
danger  ;  and  which,  in  fact,  accounts  for  the  very  unjust  and 
impolitic  treaty  which  he  was  under  the  necessity  of  sub- 
mitting to. 

My  Lords,  in  consequence  of  these  difficulties  the  Nawab  The  Na- 

i  TTiT-i  T        j  i  •       wabs  appli- 

very  early  applied  to  the    begum,  whom  your  .Lordships  cation  to 
will  recollect  was  the  treasurer  of  his  father,  and  who  had  for  the*  U1 
the  custody  at  that  time  of  the  Nawab's  treasures,  in  the  treasure- 
double  character — as  an  individual  and  as  representing  the 
state.     He  applied  for  the  delivery  of  the  sum  of  more  than 
2,000,000£  sterling,  which  was  then   in  possession  of  the 
Begum.     I  find  an  account  given  of  his  applications,  begin- 
.ning  in  the  month  of  March,  1775,  and  continued  down  to 
the  time  of  making  the  treaty.     During  the  whole  of  that 
interval,  of  about  eight  or  nine  months,  all  that  the  Nawab 
was  able  to  recover  of  his  undoubted  right  amounted  to  no 
more  than  twenty-six  lacs — little  more  than  an  eighth  of 
what  was  his  due ;  and  for  that  he  was  under  the  necessity  lacs. 
of  giving  a  written  security — nay,  even  of  giving  assign- 
ments of  land,  grants  of  jagirs,  to  the  amount  of  four  lacs  a 
year.     As   it  was  afterwards  acknowledged,  in   the  treaty 
that  I  am  about  to  state,  that  it  was  the  Nawab's  patrimony, 
undoubtedly    that    security    was    an    unjust    exaction,  as 
admitted  by  the  Begum  herself. 

In  the  month  of  September,  when  his  difficulties  were  still 
more  pressing  upon  him,  the  Nawab  went  in  person  to  the 
Fyzabad,  to  solicit  the  remainder  of  what  was  his  undoubted 
right.  I  will  now  read  to  your  Lordships  the  account  given 
of  that  interview  with  his  mother ;  and  your  Lordships  will 
then  see,  having  learned  what  was  the  actual  situation  of  the 
Nawab,  whether  the  conduct  of  the  Begum  towards  him 
upon  this  occasion  was  such  as  has  been  described  on  the 
part  of  the  prosecution.  The  Begum  at  that  period  was,  Computa- 
herself,  in  possession  of  an  income  of  70,000?.  a  year.  By 
her  own  account  to  Mr.  Bristow,  she  had  jagirs  to  that 
amount,  and  her  expenses  did  not  amount  to  more  than 
15,000/.  a  year  ;  leaving  her,  therefore,  a  surplus  of  55,000/. 
a  year.  This  is  stated.  That  she  has  jagirs  even  to  her 
rank  in  every  respect  is  evident  from  her  own  letter. 
[She  states  that  she  is  in  the  receipt  of]  12,000  rupees  a 
month,  which,  your  Lordships  will  find,  amount  to  the  sum  I 
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so  APR.  1793.  have  stated;  and  her  income  is  known  to  be  seven  lacs  a 
year. 

My  Lords,  with  this  income  arising  from  her  landed 
possessions,  and  having  actually  in  her  custody  a  sum  to 
the  amount  of  what  I  have  stated,  in  the  month  of  Sep- 
tember, the  Nawab  went  to  solicit  relief  to  his  distresses. 
The  account  given  of  that  your  Lordships  will  find  in  page 
1891  of  the  printed  Evidence.  The  Nawab  is  there  repre- 
sented by  Mr.  Bristow  to  have  communicated  to  him  his 
intention  of  proceeding  to  Fyzabad,  for  the  purpose  of 
obtaining  the  money  that  belonged  to  him.  He  had 
expressed  a  jealousy  of  the  interference  of  Mr.  Bristow  and 
the  English  Company  between  him  and  his  mother,  the 
Begum.  He  went  unaccompanied  by  Mr.  Bristow,  having 
upon  former  occasions  gone  there  accompanied  by  his  uncle 
and  by  his  minister,  and  by  other  persons,  to  solicit  the 
recovery  of  his  patrimony.  He  went  there  himself,  in 
hopes  that  the  effect  of  a  personal  application  from  himself, 
and  a  representation  made  of  the  difficulties  under  which  he 
laboured,  would  have  some  effect  with  his  own  mother. 

In  page  1892,  Mr.  Bristow  represents  what  was  the 
result.  He  says : — 

Failure  of  "  Since  my  last  address  of  the  9th  instant,  the  Nabob  is  returned 
application8  fr°m  Fyzabad,  without  having  obtained  any  money  from  the  Begum.  I 
to  the  understand  she  received  him  with  great  warmth ;  but  she  had,  before  his 

Begum.  arrival,  declared  her  intentions  of  not  giving  him  money  upon  any 
account,  for  she  pretended  not  to  have  any ; — a  pretence  directly  false, 
as  appeared  afterwards  most  clearly.  His  Excellency  behaved  to  her 
with  the  greatest  respect ;  told  her  he  studied  her  satisfaction  prior  to 
every  other  consideration ;  and,  knowing  her  resolution,  thought  it 
proper  to  defer  the  demanding  of  money  from  her  until  another  oppor- 
tunity; hoping  by  this  conduct  to  soothe  her  Excellency.  \Vithout  ho 
receives  some  assistance  from  her,  he  must  be  put  to  great  inconvenience 
for  the  means  of  supplying  the  exigencies  of  his  government." 

He  requests  Upon  his  return,  having  found  his  own  personal  applica- 
nesitlonof  tions  to  his  mother  ineffectual,  he  requested  the  interposition 
tow.Bns"  °f  Mr.  Bristow,  which  he  had  just  before  expressed  his 
jealousy  of.  And  Mr.  Bristow,  who  had  expressly  declared  to 
the  Board,  in  his  letter  of  the  9th  of  September,  1775,  [that] 
he  had  intimated  to  the  Nawab  he  should  not  interfere  upon 
the  subject — [that]  he  could  not  with  propriety  interpose  in 
domestic  matters  without  special  orders ;  and  had  at  the 
same  time  assured  the  Nawab  it  was  not  his  intention  to 
interfere,  unless  the  honourable  Board  should  hereafter 
direct  him ;  this  Mr.  Bristow,  your  Lordships  will  find,  with- 


Speech  of  Mr.  Plumer.  353 

out  any  directions  whatever  from  the  Board,  but  in  conse-  ^  APE.  1793. 
queuce  of  the  pressing  importunity  of  the  Nawabto  interpose 
his  application  for  the  purposes  I  have  stated,  consented  to 
undertake  a  journey  to  Fyzabad,  to  the  Begums. 

I  beg,  upon  this  part  of  the  case,  your  Lordships  will  ^w'f  hfter- 
observe,  that  the  act  of  this  treaty  was  at  the  time  entirely  ference  un- 
the  unauthorised  act  of  Mr.  Bristow  himself;  and  not  only  by  the  b 
unauthorised,  but  after  a  declaration  made  to  him  such  as  I  Board- 
have  stated  to  your  Lordships — after   another  declaration 
made,  which  your  Lordships  will  find  in  page  1892,  of  the 
impropriety  of  similar  guarantees,  or  of  treaties  pledging  the 
Company's  faith  upon  subjects  of  this  sort.     Speaking  of  an 
application   that   had   been  made  to  him  respecting  Ellich 
Khan,  he  says: — 

"  Ellich  Khan  is  the  only  instance  of  my  affording  an  individual  the 
Company's  protection.  [He  repeatedly  wrote  to  me  that  he  could  not 
trust  either  Murtezah  Khan  or  the  Nabob,  yet  he  would  return  if  I 
should  write  him  to  do  it.  He  has  now  refused  to  come,  without  having 
previously  thereto  a  treaty  executed  by  me  in  the  name  of  the  Company. 
I  thought  this  request  an  insult;  for,  whatever  the  Nabob  might  have 
done  in  concluding  a  treaty  with  a  subject,  it  was  no  precedent  for  other 
states  to  follow,  it  was  a  sign  of  the  weakness  of  his  government;  and 
a  similar  act  from  the  Company  appeared  to  me  inconsistent  with  the 
character  they  support]  in  Indostan."' 

The  Board,  in  answer  to  Mr.  Bristow's  letter,  write  him 
an  express  prohibition  from  interfering  upon  the  subject  at 
all.  The  Board  write  to  Mr.  Bristow  on  the  2oth  of 
September, — 

"  We  desire  you  will  assure  the  Nabob  that  we  do  not  mean  to  inter- 
fere in  the  least  in  any  of  his  domestic  concerns." 

The  treaty,  your  Lordships   will   recollect,  is  upon  the 
1 5th  of  October  following.    Notwithstanding  this,  Mr.  Bristow 
represents,  in  his  letters  of  the  llth  and  16th  of  October,  He  becomes 
that  he  had  gone  to  Fyzabad  and  had  made  the  treaty  now  traty^th 
under    consideration.       His    account    of  this    subject    your theBegunu 
Lordships  will  find  in  pages   1894  and  1898.      He  there 
represents  his  application  to  the  Begum.     He  says : — 

"  The  Nabob,  immediately  on  his  return  from  Fyzabad,  stated  his 
distresses  to  me,  and  begged  of  me  to  help  him,  and  endeavour  to  per- 
suade the  Begum  to  assist  him.  I  wished  to  have  declined  complying 
with  his  Excellency's  request,  especially  after  he  had  indirectly  obje'cted 
to  my  having  any  correspondence  with  her ;  but  being  sensible  of  his 
necessities  I  consented,  upon  the  condition  of  his  not  expecting  of  me  to 
use  violent  measures.  I  accordingly  went  to  Fyzabad,  and  explained 
particularly  in  writing  to  the  Begum  how  impossible  it  was  for  the 
Nabob  to  conduct  his  government  without  her  assistance." 
VOL.  III.  Z 
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SOAP*.  179*.      He  then  states,  in  a  passage  I  read  on  a  former  day,  after 
His"nego-    stating  the  right  the  Nawab  had  to  these  treasures  : — 

tiations 

with  the  "  After  much  persuasion,  the  Begum  agreed  to  pay  the  Nabob  twelve 

Bm'        lacks ;  and  this  she  declared  was  wholly  to  oblige  me,  and  upon  the 

condition  of  the  Company's  being  [pledged]  to  secure  her  the  possession 

of  her  jaghires  for  life,  and  that  the  Nabob  should  not  interfere  with  her 

upon  any  account." 

Mr.  Bristow  says  : — 

"  I  excused  myself  because  of  the  insignificancy  of  the  sum ;  but 
offered  to  comply  with  her  terms  in  case  of  her  granting  fifty  lacks. 
This  I  had  authority  for  from  the  Nabob,  who,  on  desiring  me  to  under- 
take the  negotiation,  repeatedly  and  earnestly  expressed  his  desire  not  to 
use  any  violence ;  and,  in  order  to  prove  it,  he  said  he  would  submit  to 
the  Company's  being  mediators  of  all  differences  between  him  and  the 
Begum ;  but  it  was  hard,  when  reduced  to  such  distress,  that  his  mother 
should  uselessly  keep  up  immense  treasures." 

Mr.  Bristow  then  states  that  he  explained  to  the  Nawab 
what  had  passed ;  that  he  interfered  merely  to  prevent  any 
differences  or  doubts  subsisting  between  them  ;  that  he  was 
desired  to  write  to  the  Begum  very  fully  upon  the  subject, 
wlu'ch  he  did,  stating  to  her  the  reasons  and  occasion  of  his 
application.  Now  I  will  read  to  your  Lordships  what  is 
the  Begum's  answer;  and  you  will  judge  whether  it  is 
possible  to  conceive  an  instance  of  a  mother's  acting  with 
more  unnatural  and  more  unfeeling  cruelty  to  her  son,  in 
the  situation  in  which  I  have  proved  him  to  be  at  this 
period,  namely,  in  the  month  of  October,  1 775,  and  she  in 
the  situation  that  I  have  stated — having  all  the  means  of 
assisting  him ;  he  being  at  that  time  exposed  to  the  peril  of 
the  loss  of  his  throne  and  of  his  life. 

Answer  of  In  the  answer  of  the  Begum  to  the  application  made  on 
toetheappii-  behalf  of  the  Nawab,  after  his  situation  had  been  explained 
behai"  of  the  m  writing,  she  complains  much  of  the  administration  of 
affairs ;  that  what  she  would  do  should  be  for  the  sake  of 
the  English ;  and,  as  for  the  Nawab,  she  would  not  advance 
him  a  single  rupee  iipon  his  word,  but  would  sooner  throw 
her  jewels  and  money  into  the  river.  This  is  the  person, 
my  Lords,  who  is  held  up  as  the  paragon  of  mothers  ! — as  a 
tender,  affectionate,  parent,  whose  peculiar  attention  to  her 
son  is  to  aggravate  the  subsequent  violation  of  the  treaty 
made  with  her  upon  this  subject !  When  the  Nawab  had 
solicited,  like  a  poor  needy  mendicant  beggar  at  her  door, 
for  a  part  of  the  property  which  actually  belonged  to  him— 
when  she  had  treasures  in  her  possession  that  were  useless  to 
her — when  she  possessed  by  his  and  his  father's  bounty  an 
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affluent  Income,  exceeding  largely  all  her  possible  wants — 
yet  does  she  declare  to  her  son,  her  only  son,  supplicating 
her  in  person  upon  the  subject,  that  she  would  sooner  throw 
her  money  and  her  jewels — her  money  !  my  Lords  ?  it  was 
the  money  of  the  Nawab — the  money  of  her  son  ! — she 
would  sooner  render  it  useless  to  everybody  and  totally 
destroy  it,  than  afford  any  part  of  it  to  the  relief  of  her  own 
son,  to  save  his  throne"  and  his  life  !  This  is  the  conduct 
which  is  represented  in  these  terms  on  the  part  of  the  prose- 
cution. This  is  the  light  in  which  they  have  represented 
the  subject.  This  is  the  light  in  which  the  evidence  presents 
it  before  your  Lordships,  in  page  1895. 

My  Lords,  this  was  not  all.      Your  Lordships  will  find 
that,  even  after  this,  after  she  had  been  induced  at  length 
to  part  with  very  little  more  than  one  fourth — as  she  did 
under   the   treaty — of  what    belonged  'to  the  Nawab,  she 
seemed   to   repent   of  having  so  far  submitted  to  the  just  she 
claims  of  the  Nawab,  and  to  express  a  reluctance  at  having  recover  the 
afforded  that  small  pittance,  which,  your   Lordships   have  vanced  to 
heard,  was  the  means  of  protecting  him  against  the  mutiny  the  Nawah- 
of  his  troops,  and  which  could  only  answer   for   a   short 
period   of  time.       Even    after   that   does   this  affectionate 
mother   declare   to  Mr.  Bristow  a  wish  to  retract  it,  and 
desires  to  have  the  money  back  again.     Says  she — "  Don't 
you   interfere  between  us ;   and  then   let   the  Nawab  and 
Murteza  Khan  get  the  money  in   any  manner  they  can : 
they  will  then  see  the  difference."     That  was  the  conduct  of 
this  mother,  after  she  had  given  up  only  one  fourth  of  what 
belonged  to  her  son.      The  passage  to  which  I  particularly 
allude  was  given  in  evidence  on  the  part  of  the  prosecution, 
and  is  in  the  printed  Evidence,  page  444. 

In  the  next  page  but  one  to  the  treaty,  pages  444,  445,  Her  letter 
there  is  a  letter  given  in  evidence  from  the  Begum  to  Mr.  tow. r< 
Bristow,  after  the  treaty,  in  which  she  says  : — 

"  You  are  a  party  in  this  affair,  and  took  from  me  the  sum  of  fifty- 
six  lacks  of  rupees.  If  you  will  cause  the  fifty-six  lacks  to  be  restored 
to  me,  then  the  coulnama  will  not  be  binding;  and  do  not  you  then 
take  any  part  in  the  affair ;  and  then  let  Azoph  ul  Dowla  and  Murteza 
Khan,  in  whatever  manner  they  are  able,  take  sums  of  money  from 
me.  They  will  then  see  the  consequence." 

Under  these  circumstances  was  this  solemn  treaty  made. 
The  treaty  itself  is  in  the  printed  Evidence,  page  442.  And 
your  Lordships  will  find,  upon  the  very  face  of  it,  a  most 
palpable  proof  of  its  injustice.  Instead  of  being,  as  it  is 

z  2 
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30 APR.  1793.  represented,  purchased  for  a  valuable  consideration,  ami  that 

Extor"       °n  that  account  the   Begum  was  intitled  to  peculiar  atten- 

tv'wltii  he?  ^on  ant^  fuvour  under  it,  your  Lordships  will  find  it  to  be  a 

si"1-  palpable  fraud.     It  is  fraudulent  upon  the  face  of  it,  and  one 

which,  I  am  persuaded,  had  it  been  a  case  of  private  contract 

between  subject  and  subject,  could  not  for  a  moment  have 

stood  in  any  court  of  justice,  either  legal  or  equitable  ;  it 

being  without  any  consideration  extorted  by  a  mother  from 

a  son,  in  the  situation  and  under  the  distress  which  I  have 

described. 

So  far  from  its  being  what  is  stated — the  allowance  and 
TheXawab's  confirmation  of  an  antecedent  right — the  treaty,  upon  the 
treasure  suf-  ^acc  °f  it,  admits  that  what  had  been  delivered  up  to  the 
ttet«MTusof  ^awa^  at  that  time  constituted  a  part  of  his  own  patrimony, 
the  treaty.  In  the  first  line  of  the  treaty,  it  says: — 

"  I  have  now  taken  from  my  mother  thirty  lacks  of  rupees  on  ac- 
count of  the  present,  and  twenty-six  on  account  of  former  debts," — and 
so  on — "  from  the  patrimony  of  my  father,  and  have  no  further  claims 
on  her." 

Your  Lordships  will  find,  certainly,  that  it  contains,  on 
quIsheTiiis  the  part  of  the  Nawab,  a  relinquiehment  of  any  further  claim 
reeeTpt°of     upon  her  ;    but  was  that  in  consequence  of  a  conviction  that 
fifty-six  lacs.  he  ha(]  no  further  claim  on  her?     Did  Mr.  Bristow  think 
so?     Mr.  Bristow,  in  describing  this  very  negotiation,  states 
that,  at  the  time  when  he  got  from  her,  on  the  part  of  the 
Nawab,  twenty-six  lacs,  she  had  then  actually  in  her  pos- 
session one  kror  and  seventy  lacs;  leaving  in  her  possession, 
even  after  the  treaty  was  made,  and  supposing  the  whole 
fifty-six  lacs  to  be  delivered  up,  very  nearly  a  million  and 
a  half  sterling  belonging  to  the  Nawab.      He  is  then  made 
likewise  to  renounce  all  further  demands  upon  her,  and  to 
ion  of  engage  to  protect  her  in  the  enjoyment  of  her  jagirs  for 
jjfe — to  gngagg  that  she  should  have  no  trouble  on  account 
of  them : — 

"  She  shall  collect  whatever  appears  due  from  the  said  jaghires  l>y 
by  her  own  people  :  I  will  not  obstruct  it." 

He  is  also  made  to  engage,  that,  when  his  mother  goes  on 
her  pilgrimage,  she  is  at  liberty  to  leave  the  jagirs  under 
the  charge  of  whomsoever  she  pleases.  And  then  it  provides 
certain  other  circumstances  respecting  the  pilgrimage  which 
she  was  anxious  to  make  at  that  time.  That  is  in  the 
printed  Evidence,  page  1828. 

Your  Lordships  will  find  that  was  a  measure  which  the 
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Nawab  afterwards  complained   of  as  harsh  and  cruel  upon  30ApR.i-9s. 
him  ;    casting  a  degree  of  reflection  and  disgrace  upon  his 
government,  if  the  Begum  should  quit  it,  and  carry  out  of 
it  the  wealth  she  had  at  that  time  in  her  possession.     He 
states  that  his  mother  was  to  be  at  liberty  in  respect  to  the 
jagirs ;    that  he  would  not  give  any  trouble  to  Jewar  Alt 
Khan  and  Behar  AH  Khan,  or   any   other   person   named 
there,  or  to  the  tahvildars.     Your  Lordships  will  find  the  Main 
treaty  throughout  to  be  worded  for  the  purpose  of  restrain-  the  treaty, 
ing  the  Nawab  in  the  exercise  of  an  antecedent  right,  of  pre- 
venting his  recovering  any  more  of  the  money  that  he  was  in- 
titled  to,  and  of  preventing  him  at  any  period  of  time  making 
that  regulation  which,  I  have  stated,  he  would  otherwise 
have   been  clearly  intitled   to  make,  namely,  to  take  from 
her  the  possession  of  her  jagirs. 

He  says  also — and  here  your  Lordships  will  find  a  very 
singular  part  of  this  solemn  treaty — that  the  Nawab  is  not 
only  made,  by  this  treaty,  in  consideration  of  one  fourth  of 
what  was  due  to  him,  to  give  up  three  fourths,  but  this  af- 
fectionate mother  insisted  upon  his  binding  himself  by  a 
solemn  treaty  never  to  apply  to  her  even  for  a  loan  :  — 

"  Further,  I  will  not  in  future  demand  any  loan  from  my  mother."        The  Nawab 
mi  •  'it  t         -i      i  i       TUT      -r»  •      *s  restricted 

Ihis  was  at  a  period  when,  as  it  is  described  by  Mr.  ±>ns-  fromappiy- 
tow,  in  page  1858  of  the  printed  Evidence, —  BeRumfora 

"  The  public  credit  is  by  this  means  ruined,  and  I  do  not  suppose 
there  is  one  merchant  in  the  Nabob's  dominions  who  would,  of  his  own 
free  will,  make  him  a  loan." 

He  is,  by  this  treaty,  precluded,  in  the  midst  of  all  his 
distresses,  not  only  from  the  recovery  of  three  fourths  of  his 
own  and  the  public  money,  but  he  is  restricted,  in  that  state 
when  no  merchant  would  advance  him  a  loan,  from  having 
recourse  to  solicit  a  loan  even  from  his  own  mother,  out  of 
the  immense  treasure  which  she  had,  and  of  which  she  was 
making  no  use. 

This  was  the  solemn  treaty  upon  the  subject  of  these  two  The  treaty 
species  of  property — the  jagirs  and  the   treasures — which  is  bar  of^e" 
now  set  up  as  a  bar  to  the  measure  that  I  have  stated.     My  ™^]^b 
Lords,  Mr.  Bristow  was  conscious  that  a  measure  of  this  Mr.  Hast- 
sort,  done  by  himself  without  any  authority,  after  being  ex-  '"' 
pressly  told  not  to  interfere  in  the  business,  required  some 
apology.     He  has  stated  what  actuated  his  mind  to  engage 
in  this  business — that  it  was    an    act  purely   of   necessity  ; 
that,  without  it,  the  Nawab's  affairs  would  have  been  driven 
to  ruin  and  destruction ;  that  it  was  to  get  a  small  relief  from 
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30APH.178S.  a  person  who  would  not  deliver  it  up  upon  any  other  terms, 
and  that  it  was  necessity  which  had  made  him  submit  to  it. 
In  the  printed  Evidence,  page  1898,  Mr.  Bristow  says  :— 

Mr.  "  I  now  submit  my  conduct  in  this  negotiation  to  the  consideration  of 

Bristow^s  ^e  honourable  Board.  It  is  necessity  alone  which  has  obliged  me  to 
to?heBoard.  act  the  part  I  have  done  ;  for,  without  the  Company  as  guarantees  of  the 
treaty,  the  Begum  would  not  have  given  a  single  cowry.  The  Nabob 
wholly  of  himself  asked  me  to  interfere,  contrary  to  my  inclination  ;  and 
I  therefore  hope  the  honourable  Board  will  approve  of  my  conduct,  es- 
pecially as  it  was  the  only  means  of  realising  a  considerable  sum  at  this 
juncture." 

Upon  that  ground  Mr.  Bristow  made  the  treaty.     Upon 
that   ground,  your  Lordships  will  find,    and   that   ground 
alone,  the  Board,   after  it  was  made — made  without  their 
Ratification  previous  authority — after  the  money  had  been  given  in  con- 
guarantee     sequence  of  it,  after  the  money  had  been  distributed  amongst 
the  troops  that  were  surrounding  the  Nawab  and  threatening 
his  life,  after  they  had  heard  of  the  business,  did  not  decline 
to  ratify  it ;  but,  at  the  very  time  they  do  it,  they  state  their 
reason  for  consenting  to  that  ratification,  both  in  their  letter 
to  the  Nawab  and  to  the  court  of  Directors  : — 

"  We  think  that  the  circumstances  of  the  Nabob's  affairs,  and  the  un- 
favourable disposition  which  his  mother,  the  Begum,  showed  towards 
him,  made  it  necessary  for  you  to  comply  with  his  request  for  affording 
your  assistance  to  persuade  her  to  supply  him  with  a  sum  of  money,  and 
we,  therefore,  approve  and  confirm  your  guarantee  of  the  treaty  which 
has  been  entered  into  between  them." 

This  is  in  the  printed  Evidence,  page  441.  And,  in  the 
letter  to  the  court  of  Directors,  after  having  stated  an  ac- 
count of  this  business — that  the  Begum  had  got  possession 
of  all  the  late  Wazir's  treasure,  and  that  application  was 
made  to  Mr.  Bristow  to  use  his  influence  for  the  purpose  of 
mediation,  they  say  : — 

"  They  prevailed  on  her  to  give  the  Nabob  thirty  lacks  in  ready  money, 
and  a  release  for  a  sum  of  twenty-six  lacks  which  she  had  formerly  lent 
him ;  but  her  conditions  were  positive  that  he  should  enter  into  a  treaty 
with  her,  under  the  ratification  of  the  Company,  never  to  molest  her 
more  with  demands  for  money,  as  she  would  not  grant  the  present  relief 
on  any  other  terms.  The  Nabob  signed  the  treaty,  and  Mr.  Bristosv  rati- 
fied it ;  which  ratification,  as  the  urgency  of  the  case  rendered  necessary, 
we  have  approved." 

I  hope  therefore  that  I  have  succeeded  in  showing  that, 
antecedent  to  the  treaty,  all  that  fund  respecting  which  the 
treaty  was  made — the  whole  of  it- -belonged  entirely  to  the 
Nawab  ;  that,  therefore,  the  relinquishment  of  three  fourths, 
in  consideration  of  one  fourth  being  delivered  up,  was  no 
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valuable  consideration  at  all,  but  was  a  treaty,  upon  the  face  so  Am.  1793 
of  it,  fraudulent  and  void,  and  both  submitted  to  on  the 
part  of  Mr.  Bristow  originally,  and  afterwards  confirmed  by 
the  Board,  upon  the  ground  of  the  necessity  of  the  case ; 
and  that  the  situation  in  which  the  Begum  was  placed,  and 
her  own  fraud  in  not  voluntarily  giving  up  that  which  she 
ought,  without  any  application,  to  have  delivered  to  the  right 
owner,  on  account  of  the  pressure  of  "his  affairs,  accounts  for 
this  bargain  being  made,  which  is  a  solemn  piece  of  injustice 
on  the  part  of  the  Begum,  exacting  from  the  Nawab  that 
which  he  was  driven  to  submit  to  in  consequence  of  her  own 
fraud  and  injustice  towards  him.  This  treaty  was  made  on 
the  15th  of  October,  1775. 

Now,  my  Lords,  the  next  consideration  will  be,  as  applied  Question  of 
to  this  subject,  the  breach  of  this  solemn  treaty.     And  your  {^eTreaiy  Of 
Lordships  will  find  that,  throughout,  from  the  time  of  making  1775- 
it,  the  British  nation,  who  had  been  induced  to  pledge  the 
faith  of  the  public  to  such  an  instrument  as  I  have  stated, 
uniformly,  through   the  medium  of  their  representative  Go- 
vernors  abroad,  with    undeviating    fidelity,    observed    this 
treaty,  hard,  unjust  and  wicked,  as  it  was  on  the  part  of  the 
Begum,  down  to  the  hour  when  she  was  guilty  of  that  which 
is  imputed  to  the  British  nation — when  she  was  guilty  of  a 
base  and  flagitious  violation  of  the  treaty. 

I  will  show  your  Lordships  that  the  British  nation   and  Uniform 

i         ~f         i  11  -ii      observance 

(jrovernment  abroad  uniformly  observed  the  treaty  with  the  of  the 
strictest  fidelity  ;  that  they  did  in  various  instances  interpose,  thT/ritish. 
purely  upon  the  ground  of  the  treaty,  to  afford  uniformly 
the  assistance  of  the  British  nation,  pledged  as  it  was  by  this 
instrument,  to  the  Begums,  for  the  protection  of  both  these 
species  of  property  ;  that  the  Begum,  on  her  part,  from  the 
very  beginning  endeavoured,  first,  by  mean  artifices,  to  evade 
the  performance  of  the  treaty,  and,  afterwards,  was  guilty  ^j^0^ 
of  a  flagrant,  open,  palpable,  violation  of  the  treaty,  and  the  part  of  the 
implied  condition  upon  which  that  treaty  and  every  treaty 
of  a  similar  description  must  be  considered  to  have  been 
made,   namely,  this — that  the    property  and    rights  which 
one  state  guarantees  to  another  state  are  not  to  be  made 
use  of  against  the  state  that  affords  that  protection.      That 
I  conceive  to  be  the  implied  condition  annexed  to  a  treaty. 
Call  it,  if  you  please,  a  solemn  treaty.     Let  her  be  erected 
into  an  independent   state — a  contracting   party   with  the 
British  nation  in  a  solemn  treaty.     If  she  is  so  for  the  pur- 
poses of  all  the  rights  of  an  independent  power,  she  must 
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30 APR.  1793.  also  be  liable  to  all  the  duties  that  belong  to  that  character. 
She  must  be  considered  throughout  as  standing  towards  the 
British  nation  exactly  in  the  same  relation  as  France,  Spain 
or  Holland,  or  any  other  power  with  whom  a  public  treaty 
is  made. 

I  am  extremely  anxious  upon  this  subject  to  have  that 
matter  understood,  because,  as  it  appears  to  me,  a  great  fal- 
lacy has  been  introduced  in  the  other  part  of  the  case,  by 
confounding  the  characters  and  the  principles  upon  which 
this  inquiry  is  to  be  conducted.  At  one  time,  this  lady  is 
held  up  as  the  Princess  of  Oude,  and  a  contracting  party 
with  the  British  nation  in  a  solemn  treaty.  When  it  is  com- 
plained, on  the  part  of  the  British  nation,  that  that  state  or 
power  violated  the  conditions  of  the  treaty,  by  committing 
acts  of  hostility  against  the  British  nation,  then  is  she  stripped 
of  her  crown,  and  is  to  be  considered  merely  as  a  subject  of 
the  British  nation,  to  be  tried  for  high  treason ;  and  the  evi- 
dence of  her  conduct  respecting  the  British  nation  is  to  be 
examined  by  all  the  same  principles,  to  be  watched  with  the 
same  strictness  and  liable  to  all  the  same  objections,  as  if  the 
Begum  was  holding  up  her  hand  at  the  bar,  and  was  actually 
trying  for  high  treason,  and  [liable]  to  suffer  death  in  con- 
sequence of  your  Lordships'  decision  that  the  treaty  had 
been  broken. 

Now,  I  only  beg  the  Charge  to  be  consistent  with  itself. 
If  you  charge  the  British  nation  and  Mr.  Hastings  with  the 
breach  of  a  solemn  treaty,  let  it  be  considered  throughout 
by  all  those  rules  and  principles  that  govern  the  intercourse 
between  state  and  state,  that  regulate  treaties,  and  that  are 
considered  to  give  validity  to  or  to  constitute  a  violation  of 
them.  These  are  the  rules  and  principles  that  must  apply 
to  the  subject ;  and  the  question  must  be,  whether,  under  all 
the  circumstances,  in  the  year  1781,  the  British  Government 
were  not  justly  warranted  in  considering  the  Begum  to  have 
forfeited  this  guarantee,  by  her  conduct  towards  the  British 
nation,  in  giving  aid  and  assistance  to  the  enemies  of  the 
British  nation,  by  employing  this  power  and  this  wealth, 
which  was  impoliticly  and  unjustly  committed  to  her  custody, 
in  giving  assistance  to  a  rebel  in  open  arms  against  the 
British  nation,  in  the  year  1781. 

My  Lords,  I  ask  you  whether,  if  I  establish  that  fact,  it  is 
possible,  with  any  justice,  to  charge  the  British  nation  witli 
having  violated,  towards  that  power,  a  solemn  treaty,  and 
having  broken  the  public  faith ;  and  whether  all  the  Charge 
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does  not  retort  upon  those  on  whose  behalf  the  treaty  was  made,  so  APE.  1793. 
and  fix  them  to  be  the  persons  who  were  guilty  of  a  base  and 
flagitious  violation  of  the  treaty  that  had  been  entered  into  ? 

My  Lords,  before  I  enter  upon  that  subject,  I  ought  for  a  Treaty  of 
single  minute  to  advert  to  the  other  treaty  made  with  the  ^,™r 
elder  Begum  ;  and  I  shall  detain  your  Lordships  but  a  very 
few  minutes  upon  that  subject,  because  that  treaty  stands 
certainly  in  a  very  different  predicament.     It  was  a   treaty 
made  in  the  year  1778 — if  made  at  all — by  Mr.  Middleton, 
after  an  express  prohibition  to  make   any  treaty  at  all — to 
interfere  at  all  with  the  elder  Begum. 

The  history  of  that  business  seems,  as  it  is  represented  by 
the  evidence,    to    be  this: — that  the    elder  Begum,  being 
anxious  to  prosecute  a  voyage  to  Corbullah,  and  being  inter- 
rupted in  that  favourite  object,  applies  to  Mr.  Middleton  for 
his  protection.     She  makes  certain  complaints  to  him  respect-  Herappiica- 
ing  her  family  concerns,  and  wishes  his  interposition  upon  Middkton.' 
that  subject.     Mr.  Middleton  communicates  these  complaints 
to  the   Board.     Though  the  Board  are  perfectly  ready  to 
interfere  on  behalf  of  the  younger  Begum,  with  whom  the 
treaty  of  1775  had  been  entered  into,  yet  they  did,  by  their  He  is 
letter  of  the  23rd  of  March,  1778,  expressly  order  Mr.  Mid- 
dleton  not  to  interfere  at  all  with  respect  to  the  elder  Begum  " 
— excepting  only  by  remonstrances  with  the  Nawab  against 
any  act  of  oppression  against  her.     That  letter  your  Lord- 
ships will  find  in  the  printed  Evidence,  page  460. 

To  that  I  shall  only  add  the  positive  testimony  of  the 
witness  himself,  as  adduced  by  the  prosecutor.  The  person 
who  made  the  treaty  has  expressly  told  your  Lordships,  in 
pai^e  470  of  your  Minutes,  upon  being  asked  whether  he 
had  any  previous  authority,  either  from  the  Board  or 
Mr.  Hastings,  for  entering  into  that  agreement  or  treaty, 
that  he  had  none  ! 

The  letter,  therefore,  written  at  the  time,  is  an  express  pro- 
hibition from  pledging  the  faith  of  the  public  ;  and  the  witness 
who  made  it,  throughout  his  testimony,  which  I  shall:  not  go 
into  the  particulars  of,  has  taken  the  transaction  altogether 
upon  himself,  by  expressly  stating  to  your  Lordships  that  it 
was  his  own  act,  unauthorised  by  the  Board,  and  never  com- 
municated by  him  to  the  Board  at  all. 

My  Lords,  I  do  not  mean  to  say  that  no  communication 
ever  was  made  to  the  Board  upon  this  subject,  but  the  sort 
of  communication  that  was  made  has  been  already  distinctly 
explained  to  your  Lordships,  and  I  shall  not  go  over  that 
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SUAPH.17U3.  part  of  the  subject  again.  It  appears  to  have  been  simply 
communicated  in  general  terms,  by  a  marginal  note  to  a  paper 
annexed  to,  and  forming  an  enclosure  in,  Mr.  Purling's 

agreement    letter  in  1780;     and  all  that  is  communicated   upon  the 

totneBoard.       .  .  . 

subject  then  is: — 

"  That  an  engagement  had  been  made  by  Mr.  Middleton,  and  produced 
by  the  Begum,  for  the  purpose  of  protecting  her  in  the  enjoyment  of  her 
jaghires." 

I  only  wish  your  Lordships  to  recollect  what  intimation  i.s 
actually  given  of  it ;  how  much  is  disclosed ;  and  the  period 
at  which  that  disclosure  is  made. 

I  think  it  perfectly  clear  that  this  treaty — as  it  is  called— 
upon  the  subject  of  the  elder  Begum's  jagir,  was  originally 
made  without  any  authority  ;  was  never  actually  commu- 
nicated to  the  Board ;  was  the  private  act  of  the  Resident 
himself;  and  that  all  that  ever  was  done  was  that  intimation 
that  I  have  stated.  But,  my  Lords,  I  am  content  to  take 
that  also  as  a  treaty  on  the  part  of  the  British  nation. 
Let  it  be  so  !  Let  both  the  treaties  with  both  the  Begums 
be  considered  as  the  treaties  of  the  British  nation  with  the 
power  contracting  with  them  on  the  subject.  I  say,  in  the 
first  place,  that,  from  the  hour  of  each  of  them  being  made, 
the  British  nation  constantly  observed  them :  and  I  will  now 
just  refer  your  Lordships  to  a  few  documents,  for  the  purpose 
of  proving  that,  in  all  the  intermediate  period,  from  the  year 
1775  down  to  the  year  1781,  and  down  to  the  very  period 
of  their  giving  assistance  to  Cheyt  Sing,  there  was  a  constant 
observance  of  these  treaties. 

My  Lords,  the  first  instance  in  which  the  British  Govern- 
ment under  Mr.  Hastings  afforded  protection  to  the  Begum, 
in  consequence  of  this  treaty,  was  in  the  year  1776.  The 
passage  has  been  already  read  to  your  Lordships,  and  I  will 
not  repeat  it.  The  great  anxiety  of  Mr.  Hastings  is  ex- 
pressed in  1776,  the  year  after  making  this  treaty.  Says 
he: — 

"  As  the  public  faith  is  pledged  by  the  act  of  our  Resident  at  Fyzabad, 
she  shall  have  the  full  benefit  of  this  treaty  and  the  strictest  execution 
of  it." 

He  there  interposes,  in  terms  the  strongest  that  can  be 
expressed,  on  her  behalf.  He  states,  with  the  humanity 
that  actuated  him  in  every  part  of  his  public  conduct,  his 
anxiety  to  avoid  the  smallest  infraction  of  a  public  treat)', 
and  to  avoid  even  the  appearance  of  oppression  towards  a 
person  of  her  sex. 
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In  the  printed  Evidence,  page  460,  with  respect  to  the  30 APE.  1793. 
Bow  Begum,  says  Mr.  Hastings  :  — 

"  Her  grievances  come  before  us  on  a  very  different  footing.  She  is 
entitled  to  our  protection  by  an  act  not  sought  by  us,  but  solicited  by 
the  Nabob  himself,  and  granted  in  compliance  with  his  and  her  request. 
We,  therefore,  empower  and  direct  you  to  afford  your  support  and  pro- 
tection to  her  in  the  due  maintenance  of  all  the  rights  she  possesses,  in 
virtue  of  the  treaty  executed  between  her  and  her  son  under  the  gua- 
rantee of  the  Company,  and  against  every  attempt  that  may  be  directly 
or  indirectly  made  to  infringe  them ;  at  the  same  time  that  we  recom- 
mend the  greatest  delicacy  to  you  in  every  case  of  this  nature,  we  desire 
you  will  act  with  firmness  and  resolution,  and,  as  far  as  you  can,  with 
effect." 

My  Lords,   in   the   printed   Evidence,    page    520,    it   is  Further 
proved  that  again  Mr.  Hastings  interposed  on  her  behalf: —  t?onIof>Mr. 

Hastings  iii 

"  From  the  Begum's  letters  '' — says  Mr.  Hastings — "  and  the  papers  1779. 
of  which  she  has  sent  me  copies,  I  am  surprised  to  observe  that,  although 
the  Nabob  has  repeatedly  entered  into  solemn  engagements  with  her,  and 
the  name  of  the  Company  pledged  for  the  performance  of  them,  yet  none 
of  them  have  been  observed  any  longer  than  the  Nabob  thought  proper. 
Such  instances  of  breach  of  faith  bring  our  name,  as  well  as  the  Nabob's, 
into  discredit.  The  Begum  informs  me  that  she  shall  rest  satisfied  with 
the  last  engagement  contracted  with  her  by  her  son,  to  which  you  have 
set  your  seal  on  the  part  of  the  Company  as  guarantee,  provided  she  can  ., 
lie  assured  it  will  be  observed.  I  must,  therefore,  desire  that  you  will 
make  use  of  your  influence  with  the  Nabob  to  prevent  his  attempting 
any  act  contrary  to  those  engagements  ;  and  if  he  should  at  any  time  so 
far  forget  himself  as  to  make  it  necessary,  you  declare  to  him,  perempto- 
rily, in  my  name  and  on  the  part  of  the  Council,  that  we  will  pay  all  due 
attention  to  the  Begum,  and  afford  her  assistance  in  all  matters  when 
she  may  have  occasion  to  require  it,  and  which  have  a  relation  to  these 
engagements." 

This  is  a  letter  dated  the  29th  of  March,  1779.  In  the  Restoration 
next  year,  1780,  a  similar  interposition  was  made.  That 
was  the  transaction  spoken  to  by  Mr.  Purling,  in  which  it 
appeared  that,  as  -soon  as  ever  the  Board  were  apprised,  by  ^e  c^der 
the  intimation  I  have  stated,  that  there  was  anything  like  an 
engagement  made  on  the  part  of  Mr.  Middleton  with  the 
elder  Begum,  the  Board  direct,  with  respect  to  assignments; 
that  before  were  in  contemplation  to  be  made  upon  the 
jagirs — the  Board  instantly  direct,  in  a  letter  they  write  to 
their  Resident,  that  the  jagirs  shall  be  restored.  That  is  in 
page  486  of  your  Lordships'  Minutes.  They  say : — 

"  We  have  attended  to  the  explanation  and  particulars  which  you 
have  transmitted  to  us  of  the  private  jaghires,  and  authorise  you  to 
restore  the  assignments  on  them  to  the  proprietors." 

That  letter  is  dated  the  22d  of  June. 

"We  have  laid  before  your  Lordships  a  letter  written  by 
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30APH.H93.  the  Board,  in  the  beginning  of  the  year  1781,  the  very  year 
in  which  your  Lordships  will  find  these  faithless  persons, 
after  a  uniform  series  of  protection  afforded  them,  to  have 
Regard        broken  their  engagements  with  the  nation.     Your  Lordships 
thcTnlcrests  w^l  &n&  that,  in  February  of  that  year,  when  the  Board, 
Km™  foe"     naving  in  contemplation  the  necessity  of  a  [new]  regulation, 
i78i.  proposed  to  the  Nawab  the  resumption  of  his  jagirs,  they  made 

an  express  exception  in  that  letter  of  the  jagir  of  the  Begums 
for  which  these  engagements  had  been  made.  I  shall  close 
that  part  of  the  subject  with  referring  your  Lordships  to 
what  is  stated  on  the  part  of  the  honourable  Managers 
themselves ;  admitting  that,  up  to  the  time  when  Mr.  Hast- 
ings quitted  Calcutta  to  proceed  up  the  country,  there  had 
not  been  the  least  insinuation  or  hint  against  the  Begums : 
that  is  in  page  538  of  your  Lordships'  Minutes.  They  are 
anxious  to  state  it  to  your  Lordships,  and  to  impress  it  upon 
you,  to  show  that,  in  the  private  communications  which  he 
makes  at  that  time,  and  in  which  he  mentions  the  disaffec- 
tion of  the  Raja  Cheyt  Sing,  he  never  throws  out  the 
smallest  hint  or  suspicion  against  the  Begums.  And,  in 
another  passage,  in  page  584,  they  represent  that  Mr.  Hast- 
ings, at  that  period  of  time,  had  never  expressed  the  smallest 
insinuation  or  hint  to  the  disadvantage  of  the  Begums. 

My  Lords,  I  know  that  was  stated  for  another  purpose — 
to  show  that  Mr.  Hastings  did  not  at  that  time  suspect  the 
infidelity  of  those  persons.     I  mention  it  for  the  purpose  of 
showing  that,  up  to  that  period,  Mr.  Hastings  or  the  British 
Government  had  never  discovered  the  smallest  intention  of 
withdrawing  from  them  the  full  benefit  of  the  engagement 
which  had  been  entered  into.     What  was  the  conduct  of  the 
tiie^rlatics  ^egums  '•     Did  they,  on  their  part,  with  equal  fidelity  per- 
on  the         form  the  conditions  annexed  to  these  engagements  ? 
S^ums.  c        In  the  first  place,  even  the  scanty  sum — that  small  portion 
of  the  Nawab's  patrimony  which  was  to  be  delivered  up — 
was  not,  in  fact,  delivered  up  at  the  time.     Twenty-six  lacs 
had  been  before  advanced,  and  thirty  remained.     Of  that 
thirty  eleven,  more  than  one  third  of  it,  were  held  back,  and 
Non-          actually  were  not  ultimately  paid.     The  arrangement  for  the 
payment  of  payment  of  them  was  not  settled  till  the  July  following,  the 
due  to  the    actual  payment  of  a  part  of  them  not  till  the  January  following, 
which  was  more  than  a  year  and  a  quarter  after  the  engage- 
ment had  been  entered  into.    And,  at  length,  the  Nawab  was 
actually  cheated  out  of  four  of   the  eleven  lacs  that  the 
Begum  had  stipulated  to  pay. 
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The  subject  of  this  dispute,  as  it  is  called,  between  the 
Xawab  and  the  Begum,  respecting  these  eleven  lacs,  arose  from 
an  attempt  on  the  part  of  the  Begum,  notwithstanding  all 
the  wealth  that  she  had  in  her  possession,  to  shift  oft'  the 
Xnwab  with  a  payment  in  goods,  in  part  payment  for  the 
discharge  of  these  eleven  lacs.  Upon  this  Mr.  Bristow  says, 
that  she,  availing  herself  of  that  parol  agreement — for  it  was 
not  stated  in  the  written  agreement,  but  in  a  parol  under- 
standing between  the  parties,  that  she  was  to  pay  part  in 
goods — Mr.  Bristow  states,  that  she  laid  hold  of  all  the 
articles  taken  in  the  llohilla  campaign  belonging  to  the 
Nawab,  and  delivered  them  in  at  a  most  exorbitant  rate ; 
that  she  actually  insisted  upon  being  allowed  no  less  than 
40,QOO/.  for  some  cloth,  which  was  admitted  by  her  own 
account  to  be  worm  eaten  and  damaged,  and  not  worth  one- 
fifth  part  of  the  value ;  that,  with  respect  to  some  articles 
that  were  actually  in  possession  of  the  Xawab's  own  people 
at  the  time,  she  immediately  sent  out  (o  get  them  into  the 
zanana,  and  then  to  deliver  them  up  in  part  payment  of  the 
money.  There  was  a  person  there  who  was  to  value  on  the 
part  of  both  parties,  and  [who  was  at  hand]  for  the  purpose 
of  receiving  the  goods.  That  man  staid  there  ;  he  lived 
there,  and  died  there;  but  he  never  had  any  goods  given 
him  by  the  Begum  which  were  to  be  valued  by  him,  in  part 
payment  of  this  money. 

After  all  this  conduct  had  been  observed  on  the  part  of  Letter  of 
the  Begum,   she  herself   begins    and    makes   a  complaint,  written'by 
forsooth,  in  a  letter  received  on  the  20th  December,  1775,  theBe*um- 
of  this  part  of  the  contract  not  being  observed.     That  letter 
has  been  given  in  evidence  on  the  part  of  the  prosecution ; 
and,  my  Lords,  it  is  really  a  very  curious  letter.     It  is  in 
the  printed  Evidence,  page  445.      This  lady  begins  with 
representing  her  disconsolate  situation— that,  since  the   de- 
cease of  the  late  blessed  Xawab,  she  had  bid  adieu  to  all 
worldly  affairs  and  with  a  broken  heart  given  herself  up  to 
sorrow. 

Xow,  with  respect  to  worldly  affairs,  it  is  exceedingly  true 
that  she  had  bid  adieu  to  all  worldly  affairs — save  and  except 
those  that  respect  wealth  and  power  ;  for  the  whole  letter, 
from  beginning  to  end,  is  upon  no  other  subject  than  these 
two ; — first,  to  persuade  the  Board  to  appoint  two  ministers, 
whom  she  nominates  in  the  letter ;  and,  next,  to  enable  her 
to  avoid  the  payment  of  the  sum  of  money  which  she  had 
stipulated  to  pay.  She  there  represents  that  goods  which 
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8he  had  delivered,  and  which  belonged  to  her,  had  not  been 
received  by  the  Nawab  and  allowed  in  part  of  payment. 

And  it  was  in  consequence  of  this  letter  that  there  is  a 
passage  of  Mr.  Hastings,  in  the  consultation  of  the  3d  of 
January,  1776,  which  was  quoted  on  the  part  of  the  prose- 
cution. Mr.  Hastings,  believing  this  representation  of  hers 
to  be  true,  was  endeavouring  to  afford  her  the  protection  she 
was  intitled  to  under  the  treaty.  The  whole  drift  of  her 
letter  is  to  prevail  upon  the  Board  to  remove  the  then  mini- 
ster, Murteza  Khan.  She  says  :  — 

Its  object          "  Murteza  Khan  is  striving  with  all  his  might  for  the  ruin  of  this 
the  removal  ancient  family,  which  he  wishes  utterly  to  destroy.     If  it  is  your  pleasure 
KhanUrteZa  tnat  f"6  mother  of  the  late  blessed  Nabob,  myself,  and  his  other  women 
and  infant  children,  should  be  reduced  to  a  state  of  dishonor  and  dis- 
tress, we  must  submit;   but  if,  on  the  contrary,  you  call  to  mind  the 
friendship  of  the  late  blessed  Nabob,  you  will  exert  yourself  so  effectually 
ia  favour  of  us  who  are  helpless  as  to  remove  Murteza  Khan." 

That  is  the  burden  of  the  song :  every  part  of  it  is — remove 
Murteza  Khan ! — 

"And  at  least" — she  says — "exert  yourself  so  effectually  in  favour  of 
us  helpless  women  that  Murteza  Khan  may  be  displaced  "—the  Prime 
Minister  of  the  country — "  and  Mahomed  Elich  Khan  and  Mahomed 
Busheer  Khan  be  restored  to  the  offices  they  held  in  this  soubah  in  the 
life  time  of  the  late  blessed  Nabob.  By  them  the  reArenues  will  be  col- 
lected, and  whatever  sums  are  due  to  the  English  chiefs  I  will  cause  to  be 
paid  out  of  the  revenues." 

Though  she  had  bid  adieu  to  all  worldly  affairs,  yet,  if  her 
own  ministers  were  appointed,  she  would  consent  to  return 
to  them,  and  take  care  that  the  Company  should  be  paid  out 
of  the  revenues  what  was  due  to  them. 

Objection  I  find,  with  respect  to  these  two  persons  she  recommends 
covering,  to  be  appointed  ministers  to  the  country,  General  Clavering 

observes,  in  the  next  page,  448, — 
•  « 

"  I  cannot  consent  to  the  Company's  authority  being  employed  in 
placing  both  Elich  Khan  and  Busheer  Khan  in  their  former  offices, 
agreeable  to  the  Begum's  request,  because  the  Nabob,  considering  them 
as  his  mortal  enemies,  would  never  be  prevailed  on  to  acquiesce  in  their 
return,  from  the  certainty  that  his  removal  from  the  musnud,  and  pro- 
bably his  death,  would  be  the  certain  consequence  of  such  an  event." 

My  Lords,  that  is  what  is  stated  by  General  Clavering 
would  be  the  probable  effect  of  granting  the  principal  petition 
in  her  letter  ;  and  Mr.  Francis,  in  observing  upon  it,  says :  — 

Concurrence  "  I  cannot  conceive  that  she  has  the  least  right  to  interfere  in  the 
cfs^u  the*11"  Nabob's  government.  In  a  country  where  women  are  not  allowed  a  free 
objection,  agency  in  the  most  trifling  domestic  affairs,  it  seems  extraordinary  that 
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this  lady  should  presume  to  talk  of  appointing  ministers  and  governing  30  APR.  1793. 
kingdoms." 

He  then  says  : — 

"  I  should  have  no  objection,  provided  she  can  obtain  the  Nabob's 
consent.  \Vithout  that,  she  can  have  no  right  to  remove  the  immense 
wealth  she  possesses" — this  is  in  the  year  1776 — "or  even  her  own 
person,  out  of  his  dominions." 

My  Lords,  the  Board  did  not  think  proper  to  comply  with  The  request 
i  r  Au        •  •  4.        c  .u.  i  i refllsed- 

her  request  of  removing  the  minister  or  the  country,  and 

appointing  those  whom  she  wished.  It  seems  probable  that 
that  produced  upon  the  mind  of  the  Begum  a  mortal  anti- 
pathy against  us,  added  to  what  had  been  conceived 
before — that  she  was  not  at  liberty  to  have  her  own  per- 
sons in  the  management  of  the  affairs  of  that  court,  as  she 
had  had  in  the  lifetime  of  the  Wazir ;  that  her  own  party 
was  kept  out,  and  that  by  the  influence  of  the  English 
another  party  was  sustained  in  office  ;  and  that  her  views  of 
ambition  were  frustrated  by  the  operation  of  British  in- 
fluence. 

I  find  another  circumstance  that  gave  her  great  offence  at 
this  period  of  time,  as  is  described  by  Mr.  Bristow,  relative 
to  Benares :  for  the  dismemberment  of  that  country  from 
the  NawaVs  dominions  was  a  subject  of  bitter  resentment 
on  the  part  of  the  Begums.  They  expostulated  against  it  at  irritation  of 
the  time.  They  resented  it,  and  endeavoured  all  they  could 
to  prevent  it ;  and  Mr.  Bristow  particularly  draws  this 
inference  with  respect  to  it  : — 

"  How  far  she  may  be  well  affected  to  the  Company  I  leave  you  to 
consider,  when  you  attend  to  that  circumstance  respecting  Benares." 

That  observation  is  made  by  Mr.  Bristow,  in  the  letter  I 
have  alluded  to  of  the  3d  of  January,  1776.  I  have  not  got 
the  last,  evidence.  I  cite  it  from  the  Appendix  to  the  printed 
Evidence,  page  15  : — 

"  The  Begum  had  great  influence  in  the  late  Vizier's  time.  On  the 
Nabob  Azoph  ul  Dowlah's  accession,  he  at  once  placed  the  governments 
in  the  hands  of  Murteza  Khan,  which  disgusted  both  her  and  her 
adherents,  particularly  her  eunuchs,  who  have  their  views  in  keeping 
the  wealth  in  the  Begum's  possession.  The  principal,  Behar-ali-Khan, 
enjoys  her  entire  confidence ;  and  how  far  she  may  be  better  affected  to 
the  English  I  leave  to  the  consideration  of  the  honourable  Board  from 
the  following  fact.  On  the  conclusion  of  the  treaty  between  the  Com- 
pany and  the  Nabob,  the  Begum  blamed  his  Excellency  very  highly, 
and  insisted  on  his  not  ceding  Benares,  offering  of  herself  a  sum  of 
money  in  lieu  of  it.  The  proposal  was  afterwards  made  to  me  by  the 
Nabob." 
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My  Lords,  the  subject  of  these  complaints  respecting 
Mr.  Bris-  tne  money  is  particularly  stated  in  that  same  letter  of 
couift  of"  ^r-  Bestow-  In  consequence  of  a  reference  to  him  upon 
complaints  that  subject,  he  had.  in  a  previous  letter  of  the  30th  of 

made  to  him  XT  ,  -,  *  <-,  -  i    •    A 

by  the  Be-  .November,  1 7 7o,  stated  them,  upon  a  complaint  made  to 
him — which  your  Lordships  will  find  in  page  443,  and  it  is 
also  in  page  1899.  A  par't  of  it  only  was  read  by  the  prose- 
cutor, and  we  have  read  the  remainder :  — 

"  Respecting  the  treaty  with  the  Begum,  I  have  had  many  letters  from 
her  complaining  of  its  not  being  abided  by,  and  that  the  Nabob  does  her 
great  injustice  in  disputing  her  right  to  effects  which  she  wants  to 
deliver  to  him;  but  he  asserts  them  to  be  his  property,  as  they  were 
under  the  charge  of  his  consuma,  and  only  deposited  in  one  of  the  build- 
ings adjoining  to  the  Begum's  palace.  In  regard  to  the  dispute  about 
the  effects,  I  must  inquire  more  particularly,  as  his  Excellency's  oflic<  is 
may  be  in  the  wrong ;  but  I  know  also  the  behaviour  of  the  Begum's 
eunuchs  and  servants  whilst  I  was  at  Fyzabad,  that  they  were  inclined 
to  procrastinate  the  payment  upon  any  frivolous  pretence  that  occurred." 

nesL'orthc8"  And,  afterwards,  when  the  subject  had  been  more  fully 
complaints,  inquired  into,  in  the  beginning  of  the  year  177C,  every  sub- 
ject of  this  letter,  as  matter  of  complaint  against  Mr.  Bristow, 
turned  out  to  be  ill  founded,  as  the  honourable  Managers 
have  already  stated,  with  respect  to  Mr.  Bristow.  The; 
complaints  against  the  Nawab,  and  the  complaints  upon  the 
subject  of  Murteza  Khan,  are  directly  contradicted  by  the 
Nawab's  letter  received  upon  the  9th  of  February,  177G, 
which  letter  I  have  stated  before.  Your  Lordships  will  find 
it  in  the  printed  Evidence,  page  1827.  The  Nawab  says:  — 

fettwofttie  "  The  wnole  of  what  is  contained  in  that  letter  relative  to  Murtexa 
Nawab°;  ie  Khan  is  entirely  false;  the  charge  against  him  being  without  the 
smallest  foundation.  My  mother  writes  that  I  was  offended  at  her 
having  entered  into  a  correspondence  with  you,  and  prohibited  her  from 
continuing  it,  by  desiring  to  know  why  she  did  so.  What  can  I  say  on 
this  subject  ?  I  leave  you  to  judge  whether  it  is  likely  I  should  make 
such  a  speech ;  but,  since  my  mother  positively  declares  that  I  did  forbid 
her,  it  is  well !  Let  her  produce  any  letter  or  writing  of  mine  upon  this 
subject.  But  if  she  persists  in  this  false  accusation  there  is  no  help  for 
it,  as  there  is  no  possibility  of  stopping  people's  tongues." 

He  then  says  :  — 

"  Consider  that  when  my  own  mother,  who  lives  in  my  house,  is  intent 
on  mischief  towards  me,  my  other  enemies  will  undoubtedly  derive  con- 
fidence and  encouragement  therefrom." 

confirmed         The   letter   being    referred   to    Mr.   Bristow,    upon    the 
toV  r      IS"  subject  of  the  effects,  he  says  : — 

"  When  I  was  at  Fyzabad,  I  am  persuaded  none  but  respectful  lan- 
guage was  used  to  the  Begum. 
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"  [One  thing  only  that  I  remember  could  be  taken  amiss,  and  that  was  30Arit.;i793. 
my  telling  her,  that  unless  she  paid  the  money  the  treaty  became  null. 
Whether  such  a  hint  was  necessary  I  submit  to  the  consideration  of  the 
honourable  Board  ;  for  the  eunuchs  practised  every  art  to  delay  the  pay- 
ment, protesting  in  positive  terms  that  the  Begum  had  neither  money 
nor  effects,  though,  upon  my  one  day  representing  to  her  that  I  should 
immediately  leave  Fyzabad  unless  the  conditions  were  fulfilled  on  her 
part,  she  found  means  to  send  six  lacks  in  specie  in  less  than  three  hours 
after ;  and  it  was  hardly  a  month  before  that  she  asserted  her  inability 
to  pay  a  single  rupee.  The  copy  of  the  Begum's  letter  to  me  making 
this  assertion  I  troubled  the  honourable  Board  with,  in  my  address  of  the 
9th  September  last.  The  third  complaint,  I  am  persuaded,  is  partly 
erroneous,  from  the  Begum's  claiming  every  article  of  the  late  Vizier's 
property,  even  to  his  military  stores.  The  Nabob  would  be  very  glad  to 
receive  anything,  but  the  appraiser  appointed  by  the  mutual  consent  of 
both  parties,  remains  at  Fyzabad  without  having  any  goods  offered  him 
but  such  as  are  already  in  the  possession]  of  the  Nabob's  own  officers." 

This  letter  is  the  one  that  the  Board  directed  to  be  sent, 
a  separate  number,  in  the  packet  by  the  Hillsborough. 

There  is  another  letter  from  Mr.  Bristow,  of  the  25th  of  Exculpatory 
January,  1776, in  which  he  exculpates  himself  uponthis  subject  Bristol Mr' 
of  the  complaints  made  against  him,  and  states  the  difficult 
part  he  had  to  act.     He  says: — 

"  The  only  menace  I  ever  used  was  to  threaten  to  set  off  from  Fyzabad, 
and  leave  the  Nabob  and  Begum  to  settle  their  differences  without  the 
mediation  of  the  Company,  for  that  it  was  unnecessary  for  me  to  stay 
unless  my  representations  were  attended  to.  It  is  astonishing  that  the 
Begum  does  not  produce  any  of  my  letters,  which  were  numerous  ;  and 
upon  this  evidence  the  honourable  Board  might  at  once  acquit  or  con- 
demn my  conduct. 

"  In  my  negotiations  between  the  Begum  and  the  Nabob  I  have  been 
very  disagreeably  situated,  as  I  never  could  give  entire  satisfaction  to 
either.  My  motives  for  entering  into  them  were  for  procuring  money, 
at  a  time  that  the  Nabob  could  not  have  taken  the  field  without  it,  and 
his  affairs  must  have  materially  suffered." 

Without  pursuing   the  particulars  of  this  discussion  re- 
specting the  dispute  upon  this  article  of  the  goods,  I  will 
only  state  to  your  Lordships,  that,  in  the  result,  the  Nawab  The  Nawab 
himself,  being  perfectly  unable  to  obtain  payment  from  the  tS'conipany 
Begum,  transferred  the  residue  of  the  debt.     Upon  the  30th  JfcJJJgf 
of  April,  there  is  an  account   of  that  from  Mr.  Bristow — duo  from  tho 
that  the  debt  was  transferred  to  the  Company  in  that  month. 
In  consequence  of  that,  repeated  applications  were  made  for 
the  payment  of  it  by  Mr.  Bristow  ;  the  Board  frequently 
objecting  to  the  interference  of  Mr.  Bristow  upon  the  subject. 
But  applications  were  made  for  the  payment,   and,  at  last, 
in   the   month  of  July,  Mr.  Bristow,  by  a  letter,  which  is 
in  page  452  of  the  printed  Evidence,  gives  an  account  of 
the  final  settlement.     Of  the  nine  lacs,  which  the   Nawab 
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so  A.PB.1793.  stated  to  be  due  to  him,  he  was  obliged  to  give  up  four; 

Further       and  the  Begum  again,  notwithstanding  the  wealth  she  had 

thTpart°of   in  her  possession,  renewed  the  same  proposal  of  paying  the 

the  Begum.  gmal|  8Um   of  five   laCg  by   instalments — by  goods — and  a 

way,  if  possible,  to  evade  still  further  the  performance  of 

the  contract 

Final  settle-  Mr.  Bristow,  who  had  perceived  what  her  conduct  had 
dispute.  e  been  respecting  the  goods  in  an  antecedent  period,  objects 
to  that  mode  of  payment,  but  is  at  last  obliged  to  submit 
to  the  payment  by  instalments ;  and  the  actual  final  dis- 
charge of  even  these  five  lacs  was  not  made  till  January 
1777.  Your  Lordships  will  find  the  account  that  is  given 
in ;  the  articles  likewise  that  were  obliged  to  be  taken  in 
part  of  payment  by  the  Nawab — those  articles  that  I  sup- 
pose were  in  the  zanana,  and  belonged  to  the  Begum  on 
that  account ;  amongst  which,  I  perceive  thirty-five  elephants 
and  a  hundred  and  seventy-six  camels,  which  she  charged  to 
the  Nawab's  account,  and  made  him  take  in  part  payment. 

This  is  the  history  of  that  dispute  which  is  given  in 
evidence  on  the  part  of  the  prosecution ;  and  throughout 
which  your  Lordships  will  perceive  that  the  Begum  pursued 
the  same  line  of  conduct  that  she  had  begun  in  the  first 
letter  that  she  wrote  after  the  death  of  the  late  Wazir,  which 
is  the  first  attempt  that  she  made  to  induce  a  belief  that  she 
had  no  money  at  all,  before  any  part  of  it  was  delivered  up, 
in  March,  1775,  which  is  in  the  printed  Evidence,  page  1835. 
Her  conduct  from  that  time  throughout,  antecedent  to  the 
treaty,  was  endeavouring  to  evade  the  surrender  of  all  that 
she  could  of  the  Nawab's  property ;  and,  after  the  treaty  was 
made,  to  evade  the  performance  of  every  condition  that  she 
could,  with  any  safety,  avoid  the  performance  of. 
The  Begums  And  now,  my  Lords,  I  come  finally  to  that  part  of  her 
sin*  In^is  conduct  by  which  she  did,  notwithstanding  all  the  protection 
rebellion,  afforded,  in  the  way  I  have  stated,  on  the  part  of  the  British 
nation,  take  advantage  of  the  hour  of  our  distress  ;  and,  when 
we  were  surrounded  by  the  enemies  of  the  British  nation  on 
every  side,  there  and  here,  after  all  the  liberal  protection 
afforded  to  these  ungrateful  and  perfidious  persons,  did  they 
then  make  use  of  the  territorial  and  the  military  power,  the 
resources  which  they  were  suffered  to  keep  in  their  pos- 
session, for  the  assistance  of  Cheyt  Sing,  when,  in  the  month 
of  August,  1781,  he  broke  out  into  open  rebellion  against 
the  British  nation,  and  endeavoured,  as  far  as  he  could, 
with  the  assistance  of  those  persons,  to  complete  the  over- 
throw of  the  British  power  in  that  part  of  India. 
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And,  at  that  period,  your  Lordships  will  find  that  nothing  30  A™ .1793. 
more  was  wanting  than  the  success  of  this  internal  commo-  perik^ 
tion  to  have  actually  completed  the  ruin  of  the  Company's  ^clom-0' 
affairs,  staggering  as  they  were  at  that  time  under  the  accu-  p?;ntv>8 
mulated  pressure  of  distress  and  difficulty,  arising  from  one 
of  the  settlements  being  involved  in  war  with  one  of  the 
greatest  powers  in  India — with  Hyder  Ali,  and  the  whole  "War  with 
settlement  of  the  Carnatic  embraced  by  his  troops ;  when  ami  the 
the  other  side  of  India  was  involved  in  a  war  with  the  other  Mahrattaa- 
principal  power  in   India  —  the  Mahrattas  ;     when  all  our 
resources  were  exhausted;  when  the  danger  pressed  even 
upon  the  Bengal  provinces,  by  another  party  to  the  league 
that   had   been   formed   against  us  —  by  30,000  troops  at 
Cuttack  hovering  upon  our  provinces,  and  ready  to  burst 
upon  us,  the  first  moment  that  a  material  change  should  take 
place  in  our  affairs ;  and  which  they  were  only  prevented 
from  doing  by  the  address  of  Mr.  Hastings,  and  by  the  relief 
that  from  time  to  time  was  sent  them  by  Mr.  Hastings — and 
which  he  is  accused  for  having  received ! 

When  that  was  the  situation  of  our  affairs  in  every 
quarter  —  at  that  period  of  dismal  dismay,  apprehension 
arid  despondency,  to  the  friends,  and  of  sanguine  hope  to  the 
enemies,  of  the  British  nation  —  that  at  that  period,  of  all 
others,  they  might  then  throw  off  all  dependency  upon  the 
British  nation ;  [that]  they  might  then  get  rid  of  an  odious 
foreign  power ;  [that]  they  might  then  remove  the  bar  to 
their  ambition ;  [that]  they  might  then  be  able,  one  to  set 
up  for  himself  in  a  state  of  independency,  the  others,  re- 
moving the  only  bar  to  the  appointment  of  the  minister  that 
they  wished  to  succeed,  to  [recover]  the  whole  possession  of 
that  influence  they  had  enjoyed  in  the  lifetime  of  the  late 
Wazir,  and  which  the  influence  of  the  English  prevented  the 
continuance  of,  after  the  accession  of  the  present  Nawab — 
then  it  was  that  these  three  perfidious  persons,  Cheyt  c™*^*1 
Sing,  an  open  rebel,  and  the  two  Begums,  his  associates,  selected  by 
who  assisted  him  in  acting  against  the  British  nation  and  the 
British  power,  did  unite  all  their  means,  which  they  were 
suffered  to  retain  so  long  —  which  they  had  been  actually  liou- 
protected  in  the  enjoyment  of,  most  impoliticly — did  unite 
all  their  efforts,  by  every  means,  in  the  latter  end  of  the 
year  1781,  to  effectuate  the  overthrow  of  the  British  power, 
by  an  union  with  the  enemies  of  the  British  nation,  and  to 
prevent  the  affairs  of  the  India  Company  being  ever  again 
restored  to  any  state  of  prosperity. 

My  Lords,  in  entering  upon  that  subject,  I  shall,  in  the 
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so  APRM7U3.  first  place,  consider  the  principle  upon   which  Mr.  Hastings 
acted ;  and,  next,  the  application  of  it. 

Mr.  Hastings  is  accused  of  having  been  guilty  of  a  breach 
of  public  faith.  I  would  ask,  first,  if  such  was  the  conduct 
of  the  Begums,  whether  they,  by  the  acknowledged  law 
of  nations,  did  continue  to  be  intitled  to  the  protection  of  a 
solemn  treaty  of  guarantee?  Mr.  Hastings  conceived,  by 
the  law  of  nations,  that  every  treaty  is  upon  an  implied,  if  it 
be  not  of  an  expressed,  condition  of  mutual  friendship  ;  that 
hostility  committed  is  a  violation  of  the  implied  condition  by 
which  all  treaties  are  sanctioned.  Mr.  Hastings  conceived 
that  a  treaty  of  guarantee  stands,  at  least  upon  this  respect, 
on  the  same  footing  as  every  other  treaty,  with  an  additional 
obligation  on  the  part  of  the  power  that  enjoys  that 
guaranteed  protection  to  observe  all  good  offices  towards 
the  power  giving  them  that  protection,  and  especially  with 
respect  to  the  subject  of  that  protection. 

My  Lords,  I  find  that  doctrine  stated  in  all  the  writers 
upon  this  subject.  I  will  only  refer  your  Lordships  to  one 
passage  in  Grotius,  who  says  :  — 

"  [Those  things  that  are  done  contrary  to  friendship  do  break  that 
peace  which  was  contracted  under  the  condition  of  friendship ;  for  what 
the  duty  of  friendship  alone  may  require  from  others  ought  also  here  to 
be  performed  by  the  right  of  covenant.]"  * 

And  I  find  Vattel,  in  his  second  book,  states  the  same  doc- 
trine : — that,  if  the  protected  power  does  not  fulfil  its  en- 
gagements with  fidelity,  the  protector  is  discharged  from  its, 
and  may  refuse  protection  in  future,  and  may  declare  the 
treaty  broken,  in  case  it  judges  it  for  its  advantage. 

My  Lords,  if  mutual  friendship  be  an  implied  condition  of 
a  treaty  of  guarantee — if  it  were  so  with  respect  to  the 
present  treaty — I  conceive  another  proposition  to  be  perfectly 
clear : — that  the  violation  of  any  article  of  a  treaty,  express  or 
implied,  dissolves  the  whole,  [leaving  it]  at  the  option  of  the 
other  contracting  party,  either  to  demand  the  fulfilment  of 
the  particular  article,  or  to  declare  the  treaty  to  be  totally 
null  and  void.  That  doctrine  is  stated  very  distinctly  in  all 
the  writers  upon  the  law  of  nations,  and,  particularly,  in  addi- 
tion to  what  was  quoted  by  my  learned  friend,  by  Puffen- 
dorf.  He  states — and  I  will  not  tire  your  Lordships  with 
authorities  upon  this  subject,  which  abound  throughout  all 
the  writers  upon  the  law  of  nations — he  states,  that  all 
the  articles  of  a  public  treaty  are  in  the  nature  of  conditions ; 

*  Hugo  Grotius,  "  The  Rights  of  War  and  Peace."  Translated  from  the 
Latin  into  English.  London,  folio,  1738,  p.  705. 
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that,  if  any  one  of  them  be  not  fully  performed  by  one  of  the  30ApR.i793. 
contracting  parties,  the  other  contracting  party  is  at  liberty, 
either  to  demand  the  performance  of  that  broken  article  of 
the  treaty,  or,  at  its  option,  to  declare  the  treaty  to  be  null 
and  void.  The  same  is  stated  in  Vattel,  book  2,  cap.  13, 
sec.  200.  He  says :  — 

"  It  is  sometimes  more  expedient  for  one  of  the  parties  to  disengage 
itself  altogether  from  its  promises — to  break  the  treaty — and  it  is  un- 
doubtedly the  right  of  the  party  so  to  do." 

But,  my  Lords,  upon  this  subject  there  can  be  no  doubt,  justice  of 
that  a  violation  of  mutual  friendship,  which  is  the  basis  of  e 
the  treaty  —  the  implied  condition  upon  which  the  whole 
rests,  namely,  mutual  friendship  —  that  a  violation  of  that 
is  undoubtedly  a  dissolution  of  the  whole  contract,  It  is 
stated  that  an  act  of  hostility  once  committed  puts  the  other 
jmrty  in  the  state  of  a  defensive  war;  at  liberty  immediately 
to  attack  in  the  shape  of  war  ;  to  deprive  the  other  con- 
tracting party  of  every  right  that  it  possesses.  And,  my 
Lords,  without  going  into  authorities  upon  this  subject,  it 
seems  to  be  a  self-evident  proposition,  that  one  party  never 
can  be  bound  to  protect  another  in  the  enjoyment  of  the 
means  which  that  other  is  employing  for  the  destruction  of 
the  protecting  power.  Therefore,  I  conceive  that  there  can 
be  no  doubt  respecting  the  principle  upon  which  Mr.  Hast- 
ings acted  —  that  it  was  warranted  by  the  established  law 
and  practice  of  nations. 

I  shall  only  just,  upon  this  subject,  refer  your  Lordships  Reference  to 
to  a  matter  of  history  which  is  in  all  your  Lordships'  recol-  of  Govern'-0* 
lection,  and  which  I  particularly  allude  to  because  it  formed  ™,e"lmeri-8 
a  part  of  the  conduct  of  this  Government,  during  the  very  can  *w. 
period  of  the  transactions  concerning  which  Mr.  Hastings  is 
accused.     What  was  the  conduct  of  this  Government  to  the 
foreign   power  who   assisted    our  rebellious    subjects,  in    a 
declaration  of  their  independency,  by  an  attempt  to  render 
them  so  ?     I  need  only  refer  your   Lordships  to  the  memo- 
rial presented  by  Lord  Suffolk  to   Count  AVeldereu,  in  the 
year   1778,   and  the  memorial  of  Sir  Joseph  Yorke  at  the 
Hague,  in  the  year  1780,  where  expressly  the  doctrine  is 
stated  : — that,  if  these  parties  do  not  fulfil  the  conditions  upon 
which  the  treaties  are  made  with  them,  of  implied  friendship, 
—  if  they  give  assistance  —  if  they  act  in  any  respect,  even 
by   declaring  the  independency   of  one   of   the    dependent  Parallel 
subjects  of  this  country — from  that  moment  they  arc  to   be 
considered  as  entirely  absolved  from  all  treaties,  and  in  the 
situation  of  a  party  commencing  hostility  against  us. 
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soApn.1793.  Surely  then,  I  shall  hardly  be  told  that  the  same  rule  did 
not  prevail  with  respect  to  our  foreign  dependencies  —  that 
Mr.  Hastings  was  not  to  proceed  upon  the  same  principle, 
with  respect  to  those  who  were  endeavouring  to  make  Cheyt 
Sing  independent,  as  was  observed  with  respect  to  those 
who  were  endeavouring  to  make  the  American  colonies 
independent  ?  All  the  same  principles  apply  in  both  cases. 
I  take  it  that  the  principles  that  were  established,  and  have 
been  acted  upon  by  the  universal  practice  of  all  nations,  for 
their  common  safety,  in  their  conduct  towards  each  other,  were 
the  principles  that  governed  Mr.  Hastings'  conduct,  upon  the 
subject  of  the  treaty  that  is  now  under  consideration. 

My  Lords,  if  the  principle  be  right,  the  next  question  is 
a8  to  the  application  of  it.  I  have  stated  it  only  hypothe- 
tically  —  if  the  Begums  did  pursue  that  conduct.  I  proceed 
now  to  inquire  whether  Mr.  Hastings  was  warranted  in 
believing  this  protected  power  to  have  done  those  acts  which, 
by  the  law  and  usage  of  nations,  are  considered  as  acts  of 
hostility,  and  a  dissolution  of  a  treaty  of  guarantee.  And 
here,  my  Lords,  I  beg  that  the  subject  may  be  considered 
UPOB  its  proper  footing,  and  by  the  fair  rules  that  are  ap- 
plicable to  it.  I  do  not  profess  to  adduce  before  your  Lord- 
ships that  sort  of  evidence  that  would  be  proper  in  the  case 
which  this  has  been  constantly  endeavoured  to  be  confounded 
with  —  the  case  of  a  charge  of  high  treason  preferred  by  a 
sovereign  against  a  subject  —  where,  undoubtedly,  nothing  is 
*0  ^e  received  in  evidence  but  direct  proof  of  the  fact  —  the 
act  of  the  party  accused,  proved  by  a  witness  who  saw  or  heard 

,       „  r-n    J  T        i       r       >u  i          i  i 

the  fact.  But,  my  Lords,  I  will  beg  leave  to  ask,  —  are  these 
the  principles  upon  which  the  conduct  of  one  state  is  to  be 
considered  with  respect  to  another  ?  If  they  are  so,  there 
never  yet  was  a  treaty  that  was  not  broken.  There  never 
yet  was  a  minister,  in  any  public  station,  who  could  possibly 
justify  himself,  tried  by  that  criterion.  How  do  men  act  in 
their  government,  in  political  and  moral  conduct  ?  Do  they 
act  by  previous  proof  upon  oath  —  upon  that  sort  of  evidence 
which  is  proper  to  be  received  in  a  court  of  justice,  on  a 
charge  of  high  treason  ?  Is  it  not  the  duty  of  a  person  in  a 
public  station  to  receive  and  attend  to  all  reports,  to  weigh 
and  to  consider  them,  to  collect  together  all  the  circum- 
stances, to  exercise  an  honest  judgment  on  the  subject,  and 
to  say,  putting  them  all  together,  upon  what  he  knows, 
hears  and  observes  from  all  about  him,  —  do  you  believe  the 
fact  ?  If  you  believe  the  fact  of  their  committing  the  hos- 
tility, whatever  be  the  mode  by  which  that  belief  is 
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wrought  upon  the  mind,  the  instant  there  is  a  warrantable,  so  APR.  170?. 
rational,  ground  of  belief,  it  becomes  the  duty,  so  far  from  its 
being  the  crime,  of  the   public  minister  to  act  upon  that 
belief. 

I  might  venture  to  ask  your  Lordships,  what  legal  proof,  J^ifety 
what  judicial  evidence,  have  you  of  any  one  transaction  that  constitutes 
is  at  this  moment  passing  in  a  neighbouring  country  ?  What 
have  you  had  from  the  beginning?  The  notoriety.  Persons 
who  were  there  giving  you  intelligence  of  what  they  saw, 
heard  and  observed.  Was  it  ever  doubted  that,  in  every 
public  situation  and  for  every  public  purpose,  it  is  the  duty 
of  a  minister  to  act  often  upon  what  he  suspects  to  be  true, 
even  without  being  able  to  produce  direct  judicial  evidence 
when  called  upon,  especially  at  a  distant  time,  to  say  what 
were  the  circumstances  that  induced  that  belief  at  the 
time  ? — "  Tell  me  who  brought  you  such  and  such  intelli- 
gence ?  Who  called  upon  you  ?  Who  talked  to  you  ?  How  do 
you  know  the  fact  ?  You  shall  be  held  to  strict  legal  proof 
of  every  fact,  to  substantiate  that  act  of  yours  by  which  you 
conducted  yourself  towards  that  contracting  party,  and  con- 
ceived yourself  warranted  in  believing  that  party  to  have 
broken  the  treaty." 

I  might  almost  venture  to  say — the  absurdity  of  such  a  T™m»-  , 

,,.&,,  .  J  .  i         ,    •    j    <•       sibihtyof 

doctrine  !  to  conceive  a  contracting  party  is  to  be  tried  for  trying 
high  treason,  before  the  treaty  is  declared  to  be  broken !  for  hi^ms 
We  might  as  well  set  about  trying  France  or  Spain,  or  any  treason- 
other  foreign  power  with  whom  a  public  treaty  is  made. 
We  had  no  power  to  try  the  Begum.  There  was  no  court, 
no  process,  no  proceeding,  by  which  it  was  possible  she  could 
have  been  tried  by  the  British  nation  for  high  treason.  The 
crime  of  high  treason  could  not  be  committed  by  her  against 
the  British  nation.  Acts  of  hostility  might  be  committed ; 
and,  standing  in  the  relation,  which  both  the  Begums  did, 
merely  of  a  power  with  whom  a  public  treaty  had  been 
made,  they  might  violate  that  treaty;  but  the  question 
whether  a  treaty  be  broke  or  not  is  not  a  question  for  a 
municipal  tribunal — is  not  a  question  to  be  tried  by  the 
rules,  upon  the  principles  and  by  the  evidence,  that  rightly 
apply  in  the  case  with  which  it  has  been  perpetually  con- 
founded, namely,  the  case  of  its  being  a  trial  for  high 
treason. 

The  Begums,  undoubtedlv,  stood   in  the  relation  to  the  T^""  «>ia- 

•vr  i      i     Ti  f  i  •  *  1         f  ,  •  •  tlon  to  tlie 

rsawab  both  ot  subjects  and  ot  contracting  parties  in  a  British  na- 
treaty.  But  the  relation  in  which  they  stood  towards  the  tie"  iu£ar~ 
British  nation  was  that  of  a  contracting  party  only.  The  treat-v- 
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30APE.1703.  charge  made  against  Mr.  Hastings  is,  for  having  violated 
the  solemn  guarantee  of  the  British  nation.  We  must,  there- 
fore, consider  this  question  between  the  Begums  and  the 
British  nation  by  those  rules  that  I  have  taken  the  liberty 
of  referring  your  Lordships'  recollection  to,  and  which 
apply  to  a  subject  of  that  description.  I  will  then  ask 
your  Lordships,  in  the  conduct  of  this  inquiry,  applying 
these  rules  and  these  principles  to  the  evidence  now  before 
you — to  the  circumstances  that  are  stated  to  have  taken 
place  in  the  country  and  at  the  time — whether  any  rational 
ground  of  doubt  can  be  entertained  by  anybody  that 
Mr.  Hastings  formed  a  just  conclusion  upon  the  subject,  in 
believing  those  persons  to  have  forfeited  their  title  to  the 
protection  of  the  British  nation  ? 

Alleged  Your  Lordships  have  been  told,  upon  this  subject  of  the 

of!5?irHa*t-  hostility  of  the  Begums,  that  it  is  the   pure  invention  of 

jn&s  against  Mr.  Hastings ;  nay,  that  it  is  a  foul,  a  wicked,  plot  and  con- 

'  spiracy,  formed  against    the   Begums   for   the   purpose   of 

depriving  them  of  their  rights.     It  is  not  merely  asserted  by 

the  honourable  Manager,  but  it  is  put  upon  your  Lordships' 

Minutes,  in  the  printed  Evidence,  page  599 : — 

"  The  Managers  for  the  Commons  acquainted  the  House  they  should 
next  proceed  to  show  the  progress  of  the  proceedings  against  the 
Begums ;  the  origin  of  the  plot ;  the  manner  in  which  it  was  conducted, 
and  the  manner  in  which  it  was  executed." 

And,  in  page  621,  there  is  the  same  idea  conveyed  in 
another  expression : — 

"  The  Managers  for  the  Commons  acquainted  the  House  they  would 
now  proceed  to  lay  before  them  the  first  traces  they  could  discover  of  the 
conspiracy  formed  against  the  Princesses  of  Oude,  and  the  first  deter- 
mination of  Mr.  Hastings  to  accuse  them,  in  order  to  possess  himself  of 
their  treasures ;  preparatory  to  which  they  would  show  the  avowed 
motive  upon  which  he  set  out  from  Calcutta." 

The  hosti-        Here,  my  Lords,  is  the  assertion  that  all  the  idea  of  hos- 

Begumshe    tility  committed  by  the  Begums  is  a  plot  and  conspiracy. 

a'fabricatiou  Now"    let   us   consider   how    it  is  made  out   in   proof  that 

of  Mr.  Hast-  this  is,  what  it  is  represented  to  be,  a  plot  of  Mr.  Hastings 

— his  idle  fiction — and  which  the  honourable  Manager  has 

pledged  himself  to  your  Lordships  upon  ;  for  he  said : — 

"  I  pledge  myself  to  prove  to  yovir  Lordships  that,  at  the  moment  of 
his  seizing  the  palace,  he  never  once  heard  of  this  extraordinary  rebellion, 
which  was  as  notorious,  according  to  Sir  Elijah  Impey,  as  that  in  Lon- 
don, in  1745.  I  pledge  myself  to  prove,  that  he  never  once  heard  of  it." 

All  the  reports  of  it  are  dated  as  arising  from  the  loth  of 
November,  and  not  before  that  period  of  time;  and  the 
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whole  of  it  is  stated,  upon  your  Lordships'  Minute?,  to  be  a  so  APE.  1793. 
plot  and  conspiracy  of  Mr.  Hastings. 

My  Lords,  I  take  for  granted  it  was  upon  the  belief  of 
that  that  these  Charges  have  been  brought  against  Mr.  Hast- 
ings— upon  an  idea  that  it  was  a  plot ;  that  it  had  no 
existence ;  that  it  was  an  idle  fiction,  a  drearn,  of  Mr. 
Hastings,  or  rather,  a  foul  invention,  for  the  purpose  of  a 
corrupt  and  wicked  attempt.  In  this  plot  and  conspiracy, 
your  Lordships  have  now  upon  your  Minutes  no  less,  I 
think,  than  between  thirty  and  forty  conspirators — persons 
who,  in  one  way  or  other,  contribute  either  to  the  belief  of 
the  fact,  to  circumstances  respecting  it,  or  to  what  they  saw 
and  heard  respecting  the  Begums  and  the  conduct  of  their 
ministers.  When  such  a  charge  as  this  is  made,  of  its  being 
a  pure  invention  and  plot  of  Mr.  Hastings,  I  will  beg  your 
Lordships  to  advert  to  the  number  of  witnesses,  whom  I 
will  state  to  your  Lordships,  Avho  have  in  one  way  or  the 
other,  either  by  stating  their  belief  of  the  fact,  or  stating 
circumstances  that  came  to  their  knowledge — all  concurred 
in  the  proof  of  this  that  is  stated  to  be  Mr-  Hastings'  plot. 
I  will  beg  leave  to  advert  to  the  list  of  them. 

First,  in  this  plot  of  Mr.  Hastings  are  engaged  the  only  Necessary 
two  members  that  filled  the  Council  at  the  time,  Mr.  Wheler  % ™fiiy 
and  Mr.  Macpherson.  For  that,  I  will  refer  your  Lordships  Council, 
to  page  921  ft>r  Mr.  Wheler,  and  for  Mr.  Macpherson  to 
page  923  of  the  printed  Minutes.  Secondly,  in  this  plot 
of  Mr.  Hastings  are  concerned  all  the  Residents  in  the  coun- 
try at  the  time :  Mr.  Middleton,  in  the  printed  Evidence, 
pages  607,  608,  and  all  his  letters,  both  public  and  private, 
upon  the  subject  speaking  of  it ;  Mr.  Johnson — in  the  printed 
Evidence,  page  879;  Mr.  Bristow — in  his  letter  of  the  31st 
of  March,  1783.  I  have  not  got  the  reference  to  that,  but 
it  is  in  the  Appendix,  page  248,  and  was  given  in  on 
the  last  day  of  our  evidence.  And,  in  addition  to  that,  I 
will  refer  your  Lordships  to  the  evidence  of  Mr.  Hudson, 
with  respect  to  Mr.  Bristow.  Merely  to  obviate  an  intima- 
tion, that  seemed  to  be  made  on  the  part  of  the  prosecution, 
that  Mr.  Bristow  had  expressed  a  different  opinion,  we 
directed  a  search  to  be  made,  in  order  to  discover,  if  we 
could,  that  there  were  any  documents  coming  from  Mr. 
Bristow  expressing  a  different  opinion  upon  the  subject. 
Mr.  Hudson  has  answered  in  the  negative ;  and  that  one 
document  to  which  they  have  referred  shows  the  opinion  of 
Mr.  Bristow  to  be,  that  their  conduct  during  the  insurrection 
»yas  what  I  have  stated. 
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so  Ara.1793.  Next,  in  this  plot  are  e.  ngaged  all  the  British  officers  upon 
or  the  the  spot  at  the  time:  —  first,  Major  Macdonald  —  printed 
tR£tup°n  Evidence,  page  252  ;  Captain  Williams—  printed  Evidence, 
page  1922;  Lieutenant-  Colonel  Hannay  —  printed  Evi- 
dence, pages  256  and  266;  and  Captain  Gordon,  page  1909. 
My  Lords,  these  were  all  the  British  officers  serving  in  the 
country  immediately  adjoining  to  Fyzabad,  the  country 
where  the  transaction  arose.  Two  of  these  we  have  pro- 
duced as  witnesses  before  your  Lordships.  We  have  been 
deprived  of  the  evidence  of  one  of  them  by  his  death,  and 
the  testimony  of  the  other  we  have  not  been  able  to  produce 
by  his  being  in  India;  both  which  circumstances  are  in 
evidence  before  your  Lordships. 

Next,  in  this  plot  are  engaged  the  native  officers  sen-ing 
under  those  British  officers:  —  Ahlaud  Sing,  page  239; 
Denoo  Sing,  subahdar,  page  240  ;  Nurdeal  Sing,  pages  242, 
243  ;  Bejig  Sing,  subahdar,  page  243  ;  Meram,  munshi  to 
Captain  Gordon,  page  244;  Mir  Ahmed  Ali,  page  245; 
Doond  Sing,  subahdar. 

Of  the  civil  Next,  in  this  plot  are  concerned  the  civil  and  military 
officers  serving  at  other  stations,  or  actually  residing  with 
^r*  Hastings  at  Chunar  :  —  first,  Sir  Elijah  Impey,  pages 
627,  633,  634,  &c.  ;  Mr.  Markham,  page  1767  ;  Lieutenant 
Colonel  Blair,  page  1777;  Captain  Birrell,  pages  1774, 
1775;  Captain  Wade,  pages  1793,1799;  Captain  Grey, 
page  1798;  Colonel  Popham,  page  1811;  Captain  Symes, 
page  1811.  Then,  my  Lords,  there  are  two  other  persons, 
who  were  in  high  character,  that  were  spoken  of  by  Captain 
"Williams  —  Brigboken,  a  raja  in  the  country  —  page  1928, 
and  the  Rani  of  Bansee  —  page  1929  ;  and  some  officers  who 
made  a  report  to  Captain  Williams,  who  are  disclosed  like- 
wise in  the  same  page;  Mr.  Wombwell,  pages  1996  and 
2000;  Major  Lumsden,  page  1979;  Colonel  Duff,  page 
1971  ;  and  Captain  Shuldham,  page  1968.  I  have  now 
enumerated  above  thirty  persons  who  have  given  testimony 
respecting  this  plot  of  Mr.  Hastings. 

Universal         Now,  my    Lords,  these  witnesses,  some  of    whom  have 

iriverTtothe  been  examined    before   your   Lordships  —  several   of   them 

tiorfofMr.    British   officers   of  great  rank  and   character  —  speak  upon 

Hastings,     ^his  subject,  which  Mr.  Hastings  never  heard  of,  but  which 

was  his  own  plot  for  a  wicked  purpose  —  they  speak  of  it  as 

a  transaction  upon  which  they,  and  all  with  whom  they  con- 

versed at  the  time  and    since  —  now  for  eleven  years  —  all 

entertained  a  firm  belief  of  the  fact     Colonel  Duff,  in  par- 
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ticular,  arrived,  I  think,  in  the  month  of  December  last,  and  so  APE.  1793. 
had,  therefore,  occasions  of  knowing  the  sentiments  of  the 
people  down  to  the  year  1792  — more  than  eleven  years  after 
the  transaction  had  taken  place.  All  these  persons  say  they 
believed  the  fact  at  the  time ;  they  believe  it  now ;  they 
never  heard  any  man  in  India,  who  had  any  opportunity  of 
knowing  anything  upon  the  subject,  express  a  doubt  of  the 
Begum's  hostility.  Therefore,  we  have  this  extraordinary 
circumstance  attending  that  which  is  represented  to  be  the 
fiction  of  Mr.  Hastings — that  it  gained  universal  belief; 
not  a  belief  merely  at  the  time,  collected  by  transient 
reports  of  the  day,  but  it  is  the  continuing  opinion.  Down 
to  the  present  day  they  believe  it.  They  all  believe  it, 
after  all  the  discussion  upon  the  subject.  The  circulation 
of  all  the  eloquent  speeches  to  prove  the  contrary  has  not 
yet  produced  a  contrary  belief  in  the  mind  of  the  people  of 
India ;  but,  throughout  India,  there  is  still  a  general  belief 
of  this  plot  and  fiction  of  Mr.  Hastings.  What  an  unfor- 
tunate circumstance  is  this  to  the  .Begums,  who  are  repre- 
sented, as  I  shall  presently  show  your  Lordships  they  have 
been,  as  persons  who,  not  only  did  not  act  against  the 
British  nation,  but  who  actually  assisted  us  in  the  hour  of 
our  distress  !  What  an  ungrateful  nation  must  the  British 
nation  be  to  that  power  that  assisted  them,  that  contributed 
to  their  relief  in  the  hour  of  their  distress !  They  all  are  so 
wicked,  so  ungrateful,  as  still  to  be  confederate  in  this  plot 
and  conspiracy  of  Mr.  Hastings  against  them ;  not  only  not 
to  have  a  single  person  not  to  speak  for  them,  but  to  be  all 
united  in  the  belief  of  this  idle  fiction  against  them  !  This 
is  an  extraordinary  circumstance  attending  this  fiction  of 
Mr.  Hastings. 

In  the  next  place,  I  find  that  this  report,  that  never  was 
heard  of  by  him  at  the  time  he  seized  the  palace,  is  a  report 
spoken  of  as  having  taken  place,  I  think,  at  no  less  than 
seventeen   different  places,  in   seventeen  different  parts  of 
India.     I  will  beg  leave  just  to  enumerate  them  likewise  : — 
circumstances    that  actually  took  place,  or   the  report  pre- 
vailing in  India,  at  the  time   or   about  the  time  —  reports 
respecting  this   which   Mr.   Hastings   is    supposed   to    have 
invented  at  Chunar,  and  never  to  have  heard  of  prior  to  the 
seizing  of  the  treasures.     At  Gungowah  in  Goruckpore —  Places 
Captain    William's   evidence,   page     1927    of    the    printed  reMrtStho 
Minutes;  at  Bansee,  page  1929;  at  Bukra,  page  1928;  at  ™flliou 
Amorhn,  page  258;  at  Tanda,  pages  1909,  256  and  240 ;  prevalent. 
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so  APR.  1793.  at  the  fort  of  Bustee,  page  240;  at  Mow,  page  240;  at 
Goruckpore,  page  239;  at  Bulrampore,  pages  24-2-243; 
at  Fyzabad,  spoken  of  by  several  witnesses,  pages  1925, 
258,  256,  266;  at  Lucknow,  page  1996;  at  Chunar,  spoken 
to  by  several  witnesses,  Colonel  Blair,  Mr.  Middleton,  Mr. 
Markhain,  Colonel  Popham,  and  so  on,  and  Sir  Elijah 
Impey,  pages  1777,627,  and  other  pages;  at  Cawnpore, 
page  1967  ;  at  Calcutta,  page  1971 ;  at  Bidjey  Ghur,  page 
1793  ;  at  Pateeta,  page  1789.  These  are  seventeen  different 
places  where  circumstances  took  place,  or  the  report  pre- 
vailed, leading  to  the  general  belief  likewise  of  this  plot  and 
conspiracy  of  Mr.  Hastings  ! 

My  Lords,  opposed  to  this,  and  for  the  purpose  of  per- 
forming the  pledge  given  to  your  Lordships  that  no  such 
report  was  ever  heard  of,  one  witness  has  been  called  on  the 
Evidence  Par^  °^  tne  prosecution — Captain  Edwards,  printed  Evi- 
ofCapt.  Ed-  dence,  pages  779  and  780.  Captain  Edwards  came  with  the 
Wazir  to  Chunar,  and  returned  with  the  Wazir  from  thence 
to  Lucknow.  The  Nawab  arrived,  I  think,  upon  the 
llth  of  September,  and  went  away  on  the  20th.  Nine  days 
he  was  at  Chunar.  Captain  Edwards  was  at  an  outpost  at 
Chunar.  He  says,  that  he  did  not  hear  the  report.  As  he 
explains  it  afterwards,  he  does  not  recollect  thai;  he  did. 
He  did  not  hear  it  then,  but  he  heard  it  in  a  fortnight  after. 
Consequently,  this  would  not  prove  the  proposition  under- 
taken to  be  proved,  namely,  that  no  such  report  prevailed 
antecedent  to  the  seizing  of  the  treasures  ;  because  a  fort- 
night after  would  still  confine  it  to  the  month  of  September 
or  the  beginning  of  October,  The  seizing  the  treasure  was, 
your  Lordships  know,  in  the  month  of  December  or  Janu- 
ary, and  the  resolution  for  it  in  the  month  of  November. 

In  the  next  place,  Captain  Edwards  will  pardon  me  if  I 

take  the  liberty  of  saying  that  a  great  deal  of  stress  ought 

not  to  be  laid  upon  the  recollection  of  the  events  that  he 

speaks  to  at  that  period,  because  there  is  proof  now  of  the 

defect  of  his  memory  applied  to  another  transaction  of  equal 

Forgetful-    notoriety.     He  has  not  merely  upon  non-recollection,  but 

pfayctuiy     by  positive  oath,  denied  the  existence  of  any  drought  in  the 

Slrds         interval  between  1774  and  1783,  during  the  period  that  he 

respecting    was  jn  fne  country — and  he  was    absent    only  seventeen 

the  drought  •         i        i      «        i  -i  «  «n 

of  1779.  months,  coming  back  in  the  year  1777,  and  staying  till  the 
year  1783.  Speaking  of  the  comparative  bad  state  of  the 
country  at  one  period  and  another,  he  was  asked  whether 
that  was  not  referable  to  a  natural  cause,  the  existence  of 
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which  wa?  mutter  of  universal  notoriety — a  drought  which  30 APE.  1793. 
had  taken  place  in  that  intermediate  period  of  time.     Cap- 
tain Edwards  has  positively  denied  that  any  such  drought 
existed. 

I  am  persuaded  Captain  Edwards  did  not  mean  to  mis- 
represent what  he  knew  to  be  true ;  but  it  does  appear  that, 
upon  that  subject,  Captain  Edwards  is  contradicted  by  no 
less  than  four  witnesses  : — Mr.  Purling,  a  witness  called  by 
the  prosecution,  whose  evidence   is   in   page  830;     Major 
Gilpin,    page    888 ;     Mr.    Middleton,    pnge    946 ;    Major 
Lnmsden,  page  194*1 ;    besides  the   account  given  of  that  Effects  of 
drought   by  Mr.  Middleton,  in  his  letter  at  the  time  to  the  as^elcribtMi 
Board,  which  is  in  the  printed  Evidence,  page  1886,  where,  dieton.Ml 
speaking  of  the  drought  in  1779,  he  says  : — 

"  The  misfortune  has  been  general  throughout  the  whole  of  the 
Vizier's  dominions,  obvious  to  everybody,  and  so  very  fatal  have  been 
its  consequences  that  no  person  of  any  credit  or  character  would  enter 
into  any  engagements  with  Government  for  farming  the  country  without 
a  heavy  deduction  in  the  last  year's  jumma,  which  his  Excellency  has  been 
compelled  to  allow  to  all  who  have  hitherto  been  appointed  to  farms ; 
and  some  who  engaged,  even  under  these  circumstances,  have  to  my 
knowledge  made  most  urgent  application  to  the  Nabob  and  his  ministers 
to  be  released  from  their  obligations,  and  allowed  to  relinquish  their 
farms,  which  they  found  they  could  not  hold  but  at  a  certain  loss  to 
themselves.  You  will  very  soon  be  convinced  of  the  reality  of  this 
misfortune." 

Another  witness  has  also  been  called  on  the  part  of  the  Evidence  of 
prosecution — Major  Gilpin,  printed  Evidence,  pages  905 
and  909.  Major  Gilpin  has  stated  his  disbelief  upon  the 
subject  as  applied  to  the  younger  Begum — to  the  Bow 
Begum.  But  Major  Gilpin,  with  a  candour  that  does  him 
honour,  has  explained  to  your  Lordships  the  grounds  of  that 
opinion.  He  was  not  upon  the  spot  at  the  time  ;  he  did  not 
come  there  till  the  month  of  June  1782  ;  and  the  only  rea- 
sons he  has  stated  to  your  Lordships  for  the  opinion  enter- 
tained upon  that  subject  were — a  conversation  with  those 
persons  whom  Major  Gilpin  states  to  be  in  the  interest  of 
the  younger  Begum,  and  who,  at  that  period  of  time,  were 
undoubtedly  interested  in  contradicting  the  report,  because 
at  that  time  our  affairs  were  relieved  from  the  difficulties 
pressing  upon  them — and  the  letters  that  the  Begum  herself 
produced  for  the  purpose  of  showing  that  she  had  afforded 
protection  to  Captain  Gordon.  What  the  effect  of  these 
letters  are,  your  Lordships  have  heard  in  evidence ;  what 
ought  to  be  the  effect  of  them  upon  your  Lordships'  opinion 
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soApa.1793.  and  judgment,  I  shall  take  the  liberty,  with  your  Lordships' 
permission,  of  observing  by  and  by. 

He  main-  Major  Gilpin,  however,  states  his  firm  and  clear  opinion 
to  be,  that  the  elder  Begum  was  concerned  in  assisting 
Cheyt  Sing's  rebellion.  That  witness,  therefore,  goes  only 
half  the  length  of  the  proposition.  What  he  has  stated  he 
has  stated  the  grounds  of;  and  upon  these  your  Lordships 
will  judge.  Upon  the  other  part  of  it,  Major  Gilpin  is  a 
witness  in  support  of  the  plot ;  believing  confidently  to  this 
hour  that  the  elder  Begum  was  concerned  in  it,  and  having 
stated  his  opinion,  likewise,  that  the  younger  Begum  was 
under  influence  very  much  of  the  elder. 

Therefore,  with  respect  to  the  testimony  of  Major  Gilpin, 
I  trust  I  may  not  consider  him  as  a  witness  that  proves 
much  on  the  part  of  the  prosecution,  under  all  the  circum- 

Bow Begum.  c      ,  r  .  ,          '    .      ,      , 

stances  or  that  testimony ;  and  particularly  when  your 
Lordships  come  to  examine,  by  and  by,  the  direct  proof  that 
goes  to  the  acts  of  those  persons  who  were  particularly  con- 
nected with  the  younger  Begum.  I  conceive,  therefore,  that, 
if  it  were  to  rest  here,  standing  upon  the  general  belief  and 
report  of  those  persons  whose  evidence  I  have  alluded  to,  I 
should  be  intitled  to  your  Lordships'  judgment,  at  least,  to 
say  that  Mr.  Hastings  was  warranted  in  the  belief  of  what 
was  the  belief  of  the  whole  country  at  that  time  and  since 
— that  it  would  not  be  a  crime  in  him  to  have  concurred 
in  the  universal  opinion  and  belief  on  the  subject. 

My  Lords,  I  hope  I  shall  also  be  intitled  to  go  one  step 
further,  and  that,  without  examining  a  single  fact,  a  single 
document,  a  single  circumstance,  your  Lordships,  forming 
Weight  your  judgment  upon  a  transaction  in  a  remote  country,  would 
be  induced  to  believe  that  what  is  so  generally  credited  must 
have  a  good  foundation  in  truth.  If  we  doubt  the  result  of 
any  written  accounts  of  transactions  in  a  remote  country, 
what  is  the  reference  ?  What  do  people  say  ?  What  is  the 
opinion  of  those  who  were  on  the  spot,  who  have  the  best 
means  of  knowledge,  who  form  their  judgment  from  a  great 
variety  of  circumstances  which  they  cannot  afterwards  recol- 
lect or  detail,  much  less  present  in  the  shape  of  legal  evi- 
dence ?  Each  man  judges  from  what  he  sees,  hears  and 
observes,  on  the  events  of  each  day,  which  go  to  make  up  the 
total  of  belief. 

I  would  ask  your  Lordships,  if  any  one  of  you  were  called 
upon  now  to  state  the  grounds  of  an  opinion  you  entertained 
respecting  any  one  transaction  that  took  place  at  a  distant 
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period,  whether  you  might  not  very  well  say — "  I  believed 
the  fact  at  the  time  :  everybody  believed  it.  If  you  ask  me 
now  why  I  believed  it ;  what  were  the  circumstances  ;  who 
told  me  of  this  fact  or  of  that  fact ;  what  letters,  what  cir- 
cumstances were  produced"  —  I  would  ask  whether  your 
Lordships  upon  many  subjects  would  not  say — "  I  can  only 
remember  such  was  the  impression  of  my  mind  at  the  time. 
I  believed  it.  Those  I  conversed  with  believed  it.  We  all 
credited  it,  from  what  we  saw,  heard  and  observed,  of  what 
was  passing  in  the  country  at  the  time  ?" 

Surely  it  would  be  a  hard  thing  for  a  public  man,  called 
upon  to  justify  his  public  conduct  and  accused  of  malice — it 
would  be  a  hard  thing  to  condemn  him,  because  he  is  not 
able  to  produce  all  the  documents,  all  the  circumstances,  all 
the  persons,  in  proof  before  your  Lordships,  to  make  out  the 
ground  upon  which  he  formed  that  judgment,  which  every 
body  in  the  country  formed  at  the  time  and  retains  down  to 
the  present  hour ! 

Your  Lordships  have  been  told,  truly,  that  Mr.  Hastings 
himself  did  not  believe  it.     What  Mr.  Hastings  believed,  1  Hastings' ' 
presume  the  honourable  Managers  cannot  be  so  competent  theB^um's 
to  judge  of  as  himself.     He  best  knows  what  he  thinks  and  fupp0p"e"d 
what  he  believes.     Has  he  said  that  he  did  not  believe  it  ?  by  evidence. 
No.  What  is  the  evidence  that  he  did  not  believe  it  ?    Nothing, 
but  the  production  of  several  letters  which  say  nothing  about 
it  one  way  or  the  other ;  that,  in  a  number  of  letters  written 
to  the  Board,  he  stated  nothing  one  way  or  the  other  upon 
the  subject.     Well,  is  it  impossible  for  a  person  to  postpone 
the  communication  of  any  event  from  any  motive  but  from 
the  non-belief  of  it  ?     Is  that  a  necessary  inference,  in  order 
to  prove  that  Mr.  Hastings  did  not  believe  it  ?    Every  docu- 
ment that  is  produced,  wherein  he  says  anything  about  it,  says 
he  does  believe  it ;  and  the  only  evidence  to  prove  he  did 
not  believe  it  says  nothing  about  it ! 

But  it  does  not  rest  there;  for  Mr.  Hastings  did,  at  the  Proofs  of  the 
time,  as  in  evidence  before  your  Lordships,  assert  to  every-  c° 
body  about  him  his  firm  belief  and  conviction  of  the  fact. 
We  are,  therefore,  to  go  upon  a  conjectural  conclusion  against 
the  direct  evidence  of  the  declaration  of  the  person  himself 
asserting  that  he  did  believe  it,  and  other  persons  upon  their 
oaths  swearing  that  they  heard  him  at  the  time  declare  that 
he  did  believe  it !     Then,  upon  that  subject,  we  have  nothing 
but  conjecture  and  assertion  opposed  to  positive  testimony. 

But,  in  addition  to  that,  are  your  Lordships  to  say  that 
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SOAPIU1703.  ]1C  did  nof  believe  what  everybody  else  did  believe  ?  "Why 
arc  you  to  suppose  that  ?  Was  he  not  more  likely  to  have 
correct  and  actual  intelligence  of  what  appears  clearly  by 
that  evidence  to  have  been  passing  in  the  country  at  the 
time  ?  Is  he  not,  therefore,  more  likely  to  have  given  full 
credit  to  that,  and  to  have  known  the  circumstances  which 
constituted  the  belief  of  others,  and  to  have  formed  the  same 
conclusion  from  them  ? 

Here  is  another  pretty   extraordinary  circumstance  like- 
wise— that  Mr.  Hastings,  in  a  matter  that  is  supposed  to  be 
his  own  fiction,  created  for  the  purpose  of  his  own  vindication, 
should  be  the  only  person  who  is  silent  upon  the  subject ! 
and  that  this  singular  circumstance  should   take   place — that 
that  which  is  his  fiction  is  the  subject  of  universal  belief, 
and  that  that  in  which  he  is  silent  is  in  universal  circulation 
over  the  country  ;    for  I  have  shown  it  the  universal  belief 
at  the  time,  and  that  it  was  in  various  places  in  circula- 
tion at  the  time  !    If  Mr.  Hastings  then  was  not  anxious  to 
circulate  it,  if  his  letters  are  silent  upon  that  subject,  he  was 
not  the  person  propagating  that  report.     Then  it  did  prevail 
without  him,  and  did  prevail  in  different  places  without  the 
suggestion  of  the  person  who  is  supposed  to  have  invented  it. 
Objection          But,  my  Lords,  upon  this  subject  I  confess  I  was  a  little 
Sfaiiagers  to  surprised  to  hear  the  argument  that  is  pressed  against  Mr. 
sion8!)?"8"    Hastings.     "  Reports,  as  a  ground  of  action,  are  not  proper 
report  as  a  fo  be  received  in  evidence  to  lay  before  your  Lordships,  to 
actiou.        judge  of  the  conduct  of  a  public  man  acting  upon  these 
reports  that  prevailed  in  the  country."     They  are  not  proper 
evidence  !     And  yet,  my  Lords,  the  very  persons  who  wish 
to  exclude  that  evidence  from  being  received,  to  justify  the 
conduct  of  a  public  minister,  have  put  upon  your  Lordships' 
Minutes,  in  the  evidence  of  the  first  witness  produced  upon 
this  very  Charge,  from  one  end   to  the  other,  hearsay  and 
reports  ;  that  is,  in  the  testimony  of  a  young  man  of  twenty- 
Hearsay      four,  Mr.  Holt,  who  was  examined  to  what  passed  in  tlie 

evidence  or  ,  .     ,  /»  i  • 

Mr.  Holt  country  when  he  was  sixteen  or  seventeen  years  or  age  :  his 
adduced  by  evj(jence  js  hearsay  and  report,  from  beginning  to  end — and 
to  substantiate  what?  —  to  establish  particular  facts — the 
wealth  of  Colonel  Hannay;  the  particular  rate  [at]  which 
he  [was]  assessed.  The  witness  says — "  I  know  nothing  but 
from  hearsay.''  "  Well,  did  you  ever  hear  this  ?" — "  No." 
"  Did  you  ever  hear  the  contrary  ?" — "  No."  Then  we  go 
on  to  another  report: — "Did  you  ever  hear  this?" — "No." 
"  Did  you  ever  hear  the  contrary?" — "  Xo."  And  so  your 


Speech  of  Mr.  Plainer.  385 

Lordships  will  find  in  repeated  instances  the  report  of  a  so  APE.  1793. 
report,  a  hearsay  at  second  hand,  and  which  is  expressly 
stated  by  the  witness  in  these  terms — "a  hearsay  at  second 
hand "  of  these  very  persons.  Your  Lordships  will  find 
this  witness's  examination,  for  thirty  pages,  to  these  reports. 
This  is  to  support  this  doctrine,  that  reports  are  not  evidence 
upon  which  a  public  man  ought  to  act.  This  is  the  only  case 
in  which  reports  are  admissible  evidence.  The  rules  of  evi- 
dence apply  only  in  the  field.*  There  is  the  proper  place  to 
watch  whether  a  leading  question  is  put  to  a  witness  or  not ; 
whether  his  evidence  is  taken  down  in  writing ;  and  whether 
he  knows  expressly  the  facts  upon  which  he  swears.  But 
here,  when  your  Lordships  are,  in  the  highest  tribunal  in  the 
kingdom,  examining  into  particular  facts,  this  is  the  proper 
place  in  which  reports  are  competent  evidence  and  ought  to 
be  received  upon  this  subject ;  and  when  we  took  the  liberty 
to  suggest  a  doubt  as  to  the  admissibility  of  that  evidence  to 
the  honourable  Managers,  and  said,  at  least  we  hoped  that,  if 
that  latitude  was  taken  on  their  part,  a  similar  indulgence 
would  be  allowed  on  ours,  the  answer  given  by  the  right 
honourable  Manager  who  was  examining  the  witness  was 
this — and  it  is  put  down  upon  your  Lordships'  Minutes — 
that  they  disclaimed  it  as  an  indulgence,  insisting  upon  it 
as  a  right,  to  examine  a  witness  to  hearsay  and  report  of  the 
sort  that  I  stated. 

That  I  may  not  be  supposed  to  have  misrepresented  the  Review  of 
examination  of  Mr.  Holt,  I  will  beg  to  refer  your  Lordships  Mr<  Hl 


examina- 


to  his  evidence :  it  is  in  page  332.  The  very  first  inquiry  tion- 
of  this  young  gentleman,  who  it  appears  was  in  the  country 
of  Oude  at  the  age  of  sixteen  or  seventeen,  and  in  the  country 
of  Baraitch  and  Goruckpore  only  for  seven  months,  at  that 
early  period  of  his  life — though  we  have  heard  sometimes 
observations  respecting  the  experience  of  young  men  trailing 
a  pike  abroad  or  bending  over  a  desk  at  home — the  first 
question  put  to  this  witness,  who  is  brought  here  from  his 
peculiar  importance  to  be  examined  first  upon  the  subject — 
the  first  question  put  to  him,  after  asking  him  about  his 
office  and  employment,  is — 

"  I  wish  the  witness  to  speak  to  the  state  of  Oude  during  that  period, 
as  fully  as  he  can." 

Upon  which,  Mr.  Holt  answers : — 

*  So  -written  in  all  the  copies  of  the  Report.     The  sense  requires  "  inferior 
courts." 

VOL,  III.  B  B 
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30  APB.  1793.  "  Really  that  is  too  general  a  question.  Before  I  answer,  I  could  wish 
to  communicate  something  to  your  Lordships.  I  hope  I  shall  not  be 
deemed  guilty  of  any  impropriety  or  disrespect  to  your  Lordships,  if  I 
should  take  the  liberty  of  stating  that  I  believe  I  shall  be  more  able  to 
answer  that  question,  to  the  satisfaction  of  everybody,  if  particular 
questions  are  put  to  me  instead  of  general  questions.  My  abilities  in 
language,  I  apprehend,  will  not  be  sufficient  to  a  task  so  arduous  as 
speaking  of  the  general  state  of  a  country."  "  Whether  you  had  any 
opportunity  of  knowing  that,  during  the  time  of  your  residency  in  that 
office,  the  revenues  of  the  country  were  considerably,  or  in  what  degree, 
diminished?" — "  I  have  ever  understood  they  were  considerably  dimi- 
nished." "  Had  you  any  opportunity  of  knowing  it?" — "  Merely  from 
report."  "  Whether  the  witness  knows  they  were  assessed  at  a  much 
lower  jumma  or  rate  than  formerly?" — "  I  have  only  heard  so."  "  Had 
you  any,  and  what,  reason  to  believe  that  that  report  was  ill  founded  ?" 
— "  None."  "  From  your  observation  of  the  face  of  the  country,  had 
you  any  reason  to  think  that  that  report  was  ill  founded?" — "None." 
"  Whether  you  had  any  reason,  from  anything  that  happened  in  your 
official  experience,  to  believe  that  report  was  ill  founded  ?"— "  None." 
"  Have  you  any  reason,  from  your  knowledge  of  the  country,  or  from 
what  came  to  your  knowledge  in  the  particular  department  of  the 
revenue,  or  from  what  came  through  your  own  office  as  Resident,  to 
believe  it  was  well  founded  ;  and,  if  you  have,  state  that  reason  1" — "  I 
have  no  other  reason,  but  only  what  I  have  heard.  I  speak  only  from 
what  I  heard." 

And  then  he  states  that  he  was  in  the  country  seven 
months. 

"  How  did  you  understand  it  ?" — "  It  is  merely  upon  hearsay." 
"  What  do  you  mean  by  hearsay — credible  information  or  loose  rumour  ?" 
— "  Only  hearsay," 

So,  my  Lords,  here  is  a  distinction  taken.  If  it  is  credible 
information,  and  not  loose  rumour,  then  it  is  good  evidence  of 
the  fact.  Now,  whether  ours  is  credible  information  or  loose 
rumour  your  Lordships  will  judge. 

"  Was  not  such  an  opinion  common  ?" — "  Whether  it  was  common  or 
not  I  cannot  pretend  to  say.  I  have  heard  such  a  thing."  "  Did  you 
ever  hear  to  the  contrary  ?" — "  Never,  that  I  know  of.  It  ia  possible  I 
might  have  heard,  but  I  really  cannot  charge  my  memory." 

On  the  second  day's  examination — 

"  I  desire  to  know,  in  explanation  of  an  answer  given  by  the  witness 
yesterday,  whether  or  no,  when  he  said  he  had  not  heard  the  report  of 
the  fortune  of  which  Colonel  Hannay  died  possessed,  which  was  spoken 
of  by  above  eight  or  ten  people,  he  meant  to  express  that  that  was  the 
opinion  of  those  ten  people  only,  or  a  general  report?" 

The  House  observed  that  the  witness  had  spoken  of  a 
report  which  he  had  heard  from  ten  people,  and  that  to  ask 
him  to  the  rumour  of  a  report  was  going  a  great  way.  The 
Manager  for  the  Commons  said  the  witness  said  he  had  not 
heard  it  from  above  ten  people  ;  the  question,  therefore,  that 
they  wished  to  ask  was — whether  the  witness  understood  that 
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that  was  the  opinion  of  those  ten  people  only,  or  that  the  so  APB.  1733. 
opinion  was  general  ?  The  witness  was  asked — and  so  he 
goes  on  to  be  asked — about  it,  whether  he  understood  from 
the  conversation  of  those  ten  people  that  they  were  reporting 
a  general  rumour,  or  their  own  opinion  ?  They  were  report- 
ing a  general  rumour,  and  the  belief  which  they  themselves 
expressed  of  it. 

"  I  understand  you  to  say  that  you  heard  these  ten  persons  report  at 
second  hand  the  reports  of  others ;  was  it  hearsay  at  second  hand  ?" — 
"  Yes." 

An  objection  being  taken,  the  Managers  for  the  Commons 
'contended  that  it  was  competent  to  them  to  give  evidence  of 
the  general  fame  of  the  country  ;  that  it  was  uncontradicted ; 
and  that  from  its  notoriety  it  must  have  come  to  the  know- 
ledge of  the  Defendant ;  and  desired  the  witness  might  be 
asked  what  he  had  heard.  Here  is  the  doctrine  stated 
broadly,  that,  for  all  the  purposes  of  accusation,  general  report 
is  good  evidence  against  Mr.  Hastings  in  a  court  of  justice, 
and  to  charge  him  with  not  acting  upon  it  But,  when  he 
acts  upon  that  which  is  proved  to  be  general  report,  then  it 
is  matter  of  accusation  against  him ;  then  reports  ought  not 
to  be  received  and  attended  to  ;  we  must  have  nothing  but 
such  evidence  as  would  be  proper  in  a  trial  for  high  treason. 

"  Did  you  believe  it  to  be  true  ?  Had  you  any  reason,  and  what,  to 
believe  it  ?" — "  I  had  no  other  reason  but  only  what  I  have  heard." 
"  Whether  you  have  any  reason  to  believe  it  not  true?"—"  None." 

So  that  the  witness  has  no  reason  to  believe  one  way  or 
the  other — to  believe  it  to  be  true,  or  not  to  be  true. — "  I 
desire  to  know  of  the  witness  whether  he  has  any  reason  to 
disbelieve  it  ?" — "  None/'  That  is  the  result  of  his  testi- 
mony. That  is  the  plus  and  minus  of  his  evidence.  First 
he  is  asked,  whether  he  knows  anything  about  it ;  and  then, 
whether  he  has  ever  heard  it  contradicted ;  and  there  are  a 
great  many  questions  of  the  same  sort.  I  will  not  tire  your 
Lordships  with  going  through  the  whole  of  it,  but  I  beg 
your  Lordships,  as  a  matter  of  curiosity,  will  read  this 
evidence,  which  introduces  a  charge  against  Mr.  Hastings, 
the  whole  of  which  is  bottomed  upon  an  accusation  against 
Mr.  Hastings  for  acting  upon  reports.  I  beg  your  Lordships 
will  have  the  goodness  only  to  cast  your  eye  over  the 
evidence  of  the  first  witness,  who  is  chosen  from  his  import- 
ance to  precede  the  whole  of  the  evidence  upon  the  Charge, 
and  which  occupied  your  Lordships  a  whole  clay  and  a  half 
upon  this  subject. 

B  B  2 
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CONTINUATION  OF  THE  SPEECH  OF  THOMAS 
PLUMER,  ESQ.,  COUNSEL  FOR  MR.  HASTINGS, 
IN  SUMMING  UP  THE  EVIDENCE  IN  DEFENCE 
ON  THE  SECOND  ARTICLE  OF  THE  CHARGE, 
RELATING  TO  THE  BEGUMS  OF  OUDE  ;  2  MAY, 
1793. 

2  MAT  1793.       MY  LORDS,  I  proceed  now  to  the  farther  consideration 

of  the   proposition  which   the  honourable  Managers  have 

undertaken  to  make  good ;  namely,  that  the  hostility  of  the 

Begums  against  the  British  nation,  in  the  year  1781,  was  the 

Reality  of    mei'e  pl°t  an^  conspiracy  of  Mr.  Hastings.     Your  Lordships 

the  Begums'  have  been  told  that  this  is  not  merely  a  fiction,  false  upon 

the  com-      the  face  of  it,  but  is  grossly  improbable  and  absurd.     It  has 

been  converted  into  ridicule,  as  that  which  nobody  can  enter- 

Objections          .  i        i     T    p     P  •      i     •  * 

raised  to  its  tain  for  a  moment  the  belief  or  its  being  true.  A  rebellion, 
llity'  it  is  said,  "  plotted  by  two  old  women,  headed  by  two  eunuchs, 
and  quelled  by  an  affidavit !  "  *  that  the  very  idea  of  it  was 
contrary  to  the  inclination  of  these  ladies  to  design,  and 
beyond  their  means  to  execute ;  that,  in  truth,  all  their 
reliance  was  upon  the  English  protection  against  the  power 
and  influence  of  the  Nawab,  and,  consequently,  their  interest 
was  rather  to  support  than  destroy  that  power;  and  that, 
consequently,  they  did  not  possess  in  themselves  any  power 
or  military  resources  that  could  have  enabled  them  to  execute 
the  plan,  if  they  ever  should  have  been  foolish  enough  to 
devise  it. 

My  Lords,  as  to  this  speculative  theory  of  what  may  be 
designed,  what  may  be  wished  for,  what  may  be  attempted 
by  these  ladies  encloistered  in  their  zanana,  I  presume  not 
to  follow  them  into  their  recesses  to  inquire ;  neither  shall  I 
discuss  the  question  how  far  it  is  an  universal  proposition, 
that  nobody  ever  can  attempt  what  he  has  not  the  power 
to  execute,  nor  to  wish  what  is  contrary  to  his  true 
interest  to  attain.  That  the  uniform  experience  of  the 
protection  of  the  British  nation  imposed  a  duty  and  an 
obligation  upon  them  not  to  have  availed  themselves  of  any 
unfavourable  aspect  in  the  British  affairs  to  have  endea- 
voured to  complete  the  overthrow  of  the  British  nation,  at 

*  See  the  Speech  of  Mr.  Sheridan  ;  supra,  vol.  i.  p.  507. 


Speech  of  Mr.  PI  timer.  389 

a  period  when  that  event  was  much  to  be  apprehended,  I  3  MAY  1793. 
readily  admit.  But,  as  to  the  question  of  what  may  be 
probable  or  not,  as  an  argument,  it  appears  to  me  quite 
decisive  against  the  speculative  theories  upon  this  subject,  on 
the  other  side,  to  oppose  to  it  that  which  appears  to  me  to  be 
a  sound  answer  : — if  this  hypothesis  is  so  absurd  aud  impro- 
bable in  itself,  it  never  could  have  been  credited  at  all  in  the 
place  where  that  fiction  was  propagated. 

All  those  arguments  of  a  theoretical  nature,  it  must  be 
admitted,  can  be  best  judged  of  upon  the  spot.  The  temper, 
the  disposition,  the  means,  the  object,  the  plans,  the  persons 
— these  can  be  best  judged  of  by  those  who  live  in  the 
country,  who  for  years  had  opportunities  of  observing  them, 
and  of  knowing  all  the  aspect  and  situation  of  affairs.  Had 
it  been  a  proposition,  therefore,  of  the  sort  stated,  it  never 
could  at  the  time  have  gained  belief,  much  less  could  every 
body  have  remained  in  the  belief  of  it  down  to  the  present 
hour. 

My  Lords,  therefore,  without  opposing  any  theory  on  my  General 
part  to  the  theory  on  the  other  side,  I  oppose  the  general  throughout 
belief  of  all  persons  at  the  time  and  since  as  a  decisive  tnecountlT- 
answer  against  this  argument  d  priori,  that  the  thing  itself 
is  improbable.  Opposed  to  the  fiction  of  Mr.  Hastings,  your 
Lordships  have  received  two  propositions  advanced  on  the 
part  of  the  honourable  Managers.  They  are  upon  your 
Lordships'  Minutes,  and  I  will  take  the  liberty  of  referring 
to  them.  And  of  all  the  extraordinary  propositions  which 
this  extraordinary  cause  has  produced,  [than]  the  two  that 
I  have  now  to  state  to  your  Lordships,  considering  what  the 
state  of  the  evidence  on  the  part  of  the  prosecution  was,  and 
the  evidence  that  AVC  have  now  produced,  which  must  have 
been,  without  great  inattention,  in  the  knowledge  of  those 
who  stated  these  propositions,  more  extraordinary  ones 
have  not  been  advanced,  nor  more  wholly  destitute  of  all 
foundation. 

My  Lords,  two  propositions  are  stated  upon  this  subject,  Allegations 
both  of  them  directly  the  reverse  of  what  is  proved  by  the  Makers 
evidence.     The  first  proposition  is  in  page  663  : —  SwS 

"  The  Managers  for  the  Commons  acquainted  the  House  that,  having 
submitted  to  them  evidence  respecting  the  proceedings  in  Barraitch  and 
Gorruckpore,  in  refutation  of  the  charge  against  the  Begums  having 
been  concerned  therein,  they  should  next  proceed  to  prove  that  the 
Begums  never  gave  the  least  assistance  to  Cheit  Sing,  but,  on  the 
contrary,  exerted  themselves  in  favour  of  the  English." 

That  is  one  proposition.     It  consists  of  two    parts : — a 
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That  the 
assistance 
sent  to 
Cheyt  Sing 
from  Oude 
came  from 
the  Nawab. 


Denial  of 
these  state- 
ments. 


2  MAT  i7d3.  denial  of  asssistance  to  Cheyt  Sing,  and  an    assertion  of 
assistance  given  to  the  English. 

My  Lords,  another  proposition,  which  is  in  page  694,  is : — 

"  The  Managers  for  the  Commons  acquainted  the  House  they  would 
next  read  a  passage  from  the  Benares  Narrative,  to  show  that,  by 
Mr.  Hastings'  own  admission,  if  any  assistance  was  sent  from  Oude 
to  Cheit  Sing,  it  most  probably  came  from  the  Vizier  at  Lucknow,  and 
not  from  the  Begums  at  Fyzabad ;  and  they  should  afterwards  show  that 
the  thousand  troops  stated  by  Mr.  Hastings  to  have  been  raised  at 
Fyzabad  came  from  Lucknow." 

Here  are  two  propositions  that  respect  two  different 
powers,  the  Wazir  and  the  Begums.  I  will  show  the  direct 
reverse  of  both  these  propositions  to  be  the  fact ; — that  the 
Wazir,  who  is  stated  to  have  afforded  assistance  to  Cheyt 
Sing,  never  did  so,  but,  on  the  contrary,  afforded  most 
important  assistance  to  the  British  nation  at  that  period; 
and  that  the  Begums,  who  are  denied  ever  to  have  given  the 
least  assistance  to  Cheyt  Sing,  but,  on  the  contrary,  to  have 
exerted  themselves  for  us,  did  at  that  period  give  the  most 
important  assistance  to  Cheyt  Sing  and  no  effectual  assist- 
ance whatever  to  us. 

My  Lords,  the  first  proposition  respecting  the  Wazir  the 
honourable  Managers  have  attempted  to  prove  by  the  adduc- 
tion of  a  passage  from  Mr.  Hastings'  Narrative,  containing, 
as  they  state,  an  admission  of  the  fact  that  the  Wazir  sent 
the  assistance,  and  not  the  Begums,  to  Cheyt  Sing.  I  will 
beg  your  Lordships'  attention  for  a  moment  to  that  passage, 
because  it  appears  to  me,  when  the  whole  of  it  is  attended 
to,  to  prove  the  reverse  of  both  the  propositions.  It  is  in 
page  695  of  your  Lordships'  Minutes.  Mr.  Hastings  stated, 
what  was  certainly  very  true,  that  reports  had  prevailed  to 
the  disadvantage  of  the  Wazir,  and  such  had  been  communi- 
cated to  him ;  that  the  persons  about  him  might  be  liable 
to  suspicion,  and  [not]  the  Wazir  himself — and  that  your 
Lordships  will  particularly  attend  to ; — but  that,  with  respect 
to  the  Wazir's  principles  and  conduct,  Mr.  Hastings  had  no 
doubt  at  all,  and  never  did  impute  to  him  what  the  honour- 
able Managers  state  he  did. 

I  will  beg  your  Lordships'  permission  to  read  the 
passage :— 

"  In  the  meantime,  I  had  received  several  intimations  imputing  evil 
designs  to  the  Nabob,  and  warning  me  to  guard  myself  against  them, 
and  especially  to  be  careful  that  I  did  not  expose  myself  to  the  effects  of 
concealed  treachery  by  visiting  him  without  a  strong  guard.  Many  cir- 
cumstances favoured  this  suspicion." 


Passages  in 
the  Xarra- 


in  support 
of  the  alle- 
gations. 
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Now  your  Lordships  will  hear  what  this  passage  is  that  a  MA?  1793. 
now  follows,  upon  the  subject  of  Fyzabad  : — 

"  No  sooner  had  the  rebellion  of  this  zemindary  manifested  itself  than 
its  contagion  instantly  flew  to  Fyzabad" — 

this  is  the  passage  to  show  that  no  assistance  came  from 
thence — 

"  and  the  extensive  territory  lying  to  the  north  of  the  river  Dewa,  and 
known  by  the  names  of  Goruckpore  and  Baraitch.  In  the  city  of  Fyza- 
bad, Nawaub  Allea  and  Jenauby  Allea,  the  mother  and  grandmother," 
— these  are  the  two  Begums — "of  the  Nabob,  openly  espoused  the 
part  of  Cheit  Sing,  encouraging  and  inviting  people  to  enlist  for  his 
service,  and  their  servants  took  up  arms  against  the  English." 

This,  my  Lords,  is  the  passage  quoted  to  prove  the 
reverse  of  the  Begums  having  taken  any  part  against  the 
English. 

"  Two  battalions  of  regular  sepoys  in  the  Vizier's  service,  under  the 
command  of  Lieutenant-Colonel  Hannay,  who  had  been  entrusted  with 
the  charge  of  that  district,  were  attacked  and  surrounded  in  various 
places  ;  many  of  them  cut  to  pieces  ;  and  Colonel  Hannay,  encompassed 
by  multitudes,  narrowly  escaped  the  same  fate.  The  Nabob  Vizier  was 
charged  with  being  privy  to  the  intrigues  which  had  produced  and  fo- 
mented these  disturbances;  and  the  little  account  that  he  seemed  to  make 
of  them  served  to  countenance  the  suspicion.  I  can  truly  say  for  myself, 
that  I  never  afforded  it  the  slightest  degree  of  credit." — 

That  is  to  prove  that,  by  Mr.  Hastings'  own  admission,  it 
was  so — 

"  Neither  his  character,  the  tenor  of  his  past  conduct,  the  expectations 
which  1  knew  he  entertained  of  assistance  and  relief  from  myself,  nor  his 
inability  to  support  himself  without  the  protection  of  our  Government, 
allowing  me  for  a  moment  to  entertain  a  thought  so  injurious  to  his 
fidelity  and  so  contrary  to  probability." — 

This  is  direct  proof  of  the  fact,  your  Lordships  see — 

"Yet  I  was  not  perfectly  free  from  apprehensions  similar  to  such  a 
suggestion.  The  Nabob  was  surrounded  by  men  base  in  their  character 
and  improvident  in  their  understandings,  his  favourites  and  the  com- 
panions of  his  looser  hours.  These  had  every  cause  to  dread  the  effects 
of  my  influence  on  theirs  ;  and  both  these  and  the  relations  of  the  family, 
whose  views  of  consequence  and  power  were  intercepted  by  our  participa- 
tion in  the  administration  of  his  affairs,  entertained  a  mortal  hatred  to 
our  nation  and  openly  avowed  it." 

Your  Lordships  see  a  distinction  taken  between  those 
about  him  and  the  Wazir  himself.  These  all  joined  in  pre- 
scribing the  most  pernicious  and  fatal  counsels  to  the  Nawab, 
representing  this  as  the  time  to  deliver  himself  from  what 
they  described  as  the  yoke  of  servitude.  Now  wo  come  to 
the  Nawab  again :— 
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2  MAY  1793.       "  Although  he  firmly  rejected  all  their  persuasions,  and  I  am  assured 

of  it,  yet  he  himself  was  at  their  mercy,  and  it  was  in  their  power  to  use 

both  his  authority  and  his  person  for  the  perpetration  of  their  own 
designs ;  nor  could  I  use  any  precaution  to  avoid  them  which  would  not 
appear  to  proceed  from  a  distrust  of  the  Nabob  himself." 

Then  he  sums  it  up  thus  : — 

"I  never  communicated  my  apprehensions  nor  acted  from  them,  and  I 
had  the  satisfaction  of  receiving  the  Nabob,  of  maintaining  an  intercourse 
with  him  with  every  mark  of  the  most  secure  and  mutual  confidence, 
and  of  parting  with  him  with  every  demonstration  of  mutual  satisfaction." 

My  Lords,  I  have  read  now  the  whole  of  that  extract, 
which  is  gravely  put  upon  your  Lordships'  Minutes  and 
quoted  as  a  proof  that  the  Nawab  was  the  person  who  sent 
the  assistance,  by  Mr.  Hastings'  own  admission,  and  not 
the  Begums,  from  Fyzabad.  In  addition  to  that,  I  would 
beg  your  Lordships  to  remember  that  Mr.  Hastings,  in  the 
same  passage  from  whence  this  is  quoted,  mentions  particu- 
larly the  assistance  he  had  received  from  the  Nawab.  He 
Testimony  states,  in  the  printed  Evidence,  page  123,  that  his  original 

of  Mr.  Hast-  .    ,       /.          ,        .r          •  °, ,         •»>          , 

iup  to  the   intention  having     been    to    meet  the    JNawab,   and    being 
theNawafb.  involved  in  difficulties  produced  by  Chey t  Sing's  insurrection, 

he  intimated  to  the  Nawab  a  wish  that  he  would  not  prosecute 

the  original  purpose  of  his  journey : — 

"  But  " — he  says — "  I  wrote  a  letter  to  the  Nabob  requesting  him  to 
return  to  Lucknow,  and  remain  there  until  I  should  have  leisure  from 
the  actual  disturbances  to  prosecute  my  original  journey.  The  Nabob 
refused  to  comply  with  this  injunction,  and,  on  the  first  intimation  of  my 
difficulties,  resolved  to  join  me ;  and  he  executed  this  purpose  with  such 
apparent  earnestness,  that  he  made  his  first  stages  with  no  other  attend- 
ance but  about  a  hundred  horse  and  about  four  companies  of  his  body 
guard,  with  his  usual  domestic  attendants.  As  soon  as  I  was  informed 
of  this,  to  remove  any  unfavourable  impression  of  my  former  letter  under 
the  construction  of  distrust,  I  wrote  another  to  the  Nabob,  expressing 
the  warmest  sense  of  such  a  testimony  of  his  attention,  apologizing  for 
what  I  had  before  written  from  an  unwillingness  to  involve  him  in  a  scene 
of  trouble,  and  expressing  my  desire  to  see  him  at  Chunar,  according  to 
his  own  wishes." 

Mr.  Hastings  also,  in  a  letter  to  Mr.  Wheler  of  the  8th 
of  September,  1781,  in  the  printed  Evidence,  page  207, 
says :  — 

"  I  less  fear  the  actual  enemy  than  the  contagion  of  example.  I  am 
much  pleased  with  the  Nabob." 

In  another  letter  from  Mr.  Hastings  to  Mr.  Wheler,  in 
page  208  : — 

"The  Nabob  Vizier,  whose  conduct  I  must  in  justice  applaud,  arrived 
this  morning  at  his  camp  on  the  opposite  side  of  the  river.  There  I  met 
him." 
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In  another  letter  from  Mr.  Hastings  to  Mr.  Morgan,  page  2  MAT  1793. 
210:— 

"  I  had  less  cause  to  guard  against  the  actual  enemy  than  against  the 
contagion  of  example.     The  Nabob  has  acted  most  honourably." 

Here,  my  Lords,  is  the  admission  of  Mr.  Hastings  quoted  Services 

J  ' T-      •  i  •         T  Vti  rendered  by 

to  prove  that  the  \vazir  was  the  person  who  assisted  Cney t  the  Nawab's 
Sing  and  who  acted  treacherously  towards  us  !  It  was  from 
that  quarter,  as  appears  by  the  very  same  evidence,  that  we 
received  the  first,  and  most  important  assistance,  by  the  arrival 
of  Lieutenant  Polhill,  with  the  Xawab's  body  guard,  from 
Allahabad,  which  arrived  upon  the  27th  of  August.  On  the 
27th  of  August,  Lieutenant  Polhill  arrived  with  six  com- 
panies of  sepoys,  belonging  to  the  Nawab  Wazir's  body  guard, 
stationed  at  Allahabad.  This  appears  by  the  same  paper, 
page  124.  It  states  there  that  that  party  attacked  and 
defeated,  on  the  29th,  a  considerable  body  of  troops  under 
the  command  of  a  principal  chief  of  Cheyt  Sing,  named 
Shebaub  Khan  ;  that  the  advantages  gained  by  this  success 
were  the  removal  of  that  part  of  the  enemy,  and  the  acquisi- 
tion of  a  considerable  booty  of  grain,  which  had  been  the 
object  of  the  enterprise.  This  is  the  person  that  never 
assisted  us,  but  assisted  the  enemy  !  The  very  same  docu- 
ment states  : — 

"  It  appears  that,  in  consequence  of  an  intimation  that  had  been  given 
of  the  state  of  affairs  to  Lucknow,  Major  Roberts,  with  his  regiment  and 
a  lac  of  rupees  in  silver,  arrived,  on  the  13th  of  September,  from  Luck-  Pecuniary 
now;  to  which  place,  as  I  have  before  related,  he  had  been  ordered  to  fron^thus6 
repair  for  the  guard  of  my  person  in  my  intended  visit  to  that  capital.  Nawab. 
A  further  supply  of  50,000  rupees  was,  a  few  days  after,  received  from  the 
Nabob's  aumil  of  Allahabad." 

My  Lords,  here  are,  therefore,  instances  of  actual  assistance 
afforded  by  the  "Wazir —  by  money,  by  the  arrival  of  troops — 
at  the  critical  period  of  our  danger.  Opposed  to  this,  Avhat 
is  there  to  prove  that  the  Wazir  assisted  Cheyt  Sing  ?  No 
evidence  whatever  !  The  evidence  offered  to  your  Lordships 
upon  the  subject,  if  it  tended  to  prove  anything,  would  tend 
to  prove  that  the  troops  came  from  Lucknow,  but  not  from 
the  "Wazir — if  it  proved  anything.  What  it  does  prove  your 
Lordships  will  judge  by  and  by.  The  evidence  that  I  allude 
to  is  the  list  of  the  troops — which  evidence  is  given  on  the  sheikhCMo- 
part  of  the  prosecution  by  an  officer  in  Cheyt  Sing's  army —  liailjm«L 
a  list  of  the  troops  constituting  the  rebel  forces  ;  in  which,  in 
describing  them,  he  states  that  "  there  were  1,000  men, 
nudjeeves,  sword  men,  I  think  from  Lucknow."  At  that 
period  of  the  rebellion,  when  the  Wazir  was  undoubtedly 
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2  MAT1793.  absent  from  his  capital,  having  quitted  it,  I  think,  before  the 
19th  of  August,  and  having  been  actually  at  Chunar  on  the 
20th  of  September — it  was  in  that  intermediate  period  of 
time  that  any  troops,  if  they  came  at  all,  did  come  from 
Lucknow ;  and,  consequently,  they  were  troops  that  could  not 
be  sent,  or  at  least  were  not  probable  to  be  sent,  with  the  pri- 
vity and  knowledge  of  the  Wazir ; — [an  assertion]  which  rests 
wholly  upon  the  authority  of  that  officer,  Sheikh  Mohammed 
Mir,  who  was  a  commandant  of  troops  in  Cheyt  Sing's 
service,  and  Avho  might  very  well  know  with  accuracy  all 
that  respected  those  troops  under  his  own  command,  but 
might  very  easily  mistake  with  respect  to  the  particular  place 
from  whence  a  body  of  troops  came  that  did  not  before 
constitute  any  part  of  Cheyt  Sing's  regular  force,  and  were 
only  a  force  sent  to  him  from  Oude.  He  might  very  easily 
mistake  what  particular  place  they  came  from  in  Oude.  The 
fact  of  such  a  body  of  troops  being  in  the  army  of  Cheyt 
Sing  he  would  know  ;  and  to  that  he  is  a  competent  and  a 
proper  witness.  I  do  not  mean  to  say  that  that  list  of  his, 
annexed  to  his  affidavit,  is  no  evidence  to  prove  that  they 
came  from  Lucknow,  but  I  am  only  saying  this — that  upon 
that  particular  subject  he  may  easily  be  mistaken ;  that,  if 
they  came  from  Fyzabad  and  not  from  Lucknow,  it  is  pos- 
sible that  a  commandant  in  Cheyt  Sing's  army  might  have 
made  a  mistake. 

The  affida-  But,  my  Lords,  give  me  leave  now  to  observe  what  is  the 
conduct  pursued,  on  the  part  of  the  prosecution,  against  Mr. 
Hastings.  In  order  to  prove  the  fact  that  the  1,000  najibs 
which  were  in  Cheyt  Sing's  army  came  from  Lucknow,  they 
conceived  it  to  be  quite  sufficient  for  them  to  produce  a 
paper  annexed  to  the  affidavit.  The  affidavit  then  is  compe- 
tent evidence  to  prove  the  fact.  Then  it  is  perfectly  right 
to  receive  affidavits  to  substantiate  a  fact.  Then  this 
black  officer  is  perfectly  a  good  witness  to  substantiate  that, 
though  the  only  witness  upon  the  subject,  and  though  opposed 
to  all  the  probabilities  in  the  case.  Then,  when  we  come  to 
adduce  all  the  affidavits,  to  prove  a  contrary  proposition,  all 
the  affidavits  are  ragman's  roll.  They  do  not  deserve  the 
least  sort  of  attention,  and  prove  no  proposition  whatever  ! 
Now,  my  Lords,  let  us  be  a  little  consistent.  The  affi- 
davits are  all  before  your  Lordships.  They  are  all  given 
in  evidence.  They  are  always  made  use  of  when  they  prove 
any  fact  for  them.  Surely  I  have  a  right  to  rely  upon  the 
same  papers  when  they  prove  any  facts  for  the  Defendant. 
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I  believe  I  have  now  stated  to  your  Lordships  what  is  the  2  MAT  1793. 
result  of  the  evidence  upon  this  first  proposition  of  assist- 
ance afforded  by  the  Nawab  Wazir  to  Cheyt  Sing,  and  the 
negative  of  it  to  us. 

The  next  proposition  is  that  which  respects  the  Begums 
at  Oude;  concerning  which  your  Lordships  will  remember 
two  assertions  are  made  on  the  part  of  the  prosecution.  I  Evidence  of  f 
will  now,  with  your  Lordships'  permission,  present  the  result 
of  the  evidence  before  you  upon  that  subject ;  and  I  flatter 
myself  that,  without  the  aid  even  of  the  general  belief  of  the 
country,  when  your  Lordships  come  to  attend  to  the  circum- 
stances that  are  disclosed,  which  are  now  upon  your  Lord- 
ships' Minutes,  judging  of  them  fairly,  as  I  am  sure  you  will 
do,  as  a  narrative  of  events  happening  at  the  time,  in  the 
result  there  cannot  remain  upon  the  mind  of  any  of  your 
Lordships  a  doubt  now  of  the  real  conduct  observed  by  the 
Begums  at  that  period  of  time  ; — that  they  were  not  friendly 
to  the  British  nation,  but  were  hostile  to  it,  affording  power- 
ful military  aid  and  assistance  to  a  rebel  in  open  arms. 

My  Lords,  in  the  investigation  of  this  question,  I  presume  covert 
that  I  have  a  right  to  consider  any  covert  assistance  afforded  as' 
to  a  rebel  in  open  arms  to  be  equally  hostile  with  assistance 
given   openly.     It  must,   with  respect  to  the  evidence,  be 
made  out ;  but,  if  the  fact  be  substantiated,  I  conceive  it  to 
be  a  clear  principle  of  the  law  of  nations  that,  where  actual 
assistance  is  given,  covert  or  open,  to  an  enemy  or  rebel  in 
arms  against  a  nation,  that  is  tantamount  to  hostility — is  a 
commencement  of  aggression  on  the  part  of  that  power,  and 
dissolves  the  treaty  that  is  made  with  it. 

My   Lords,  again  I  hope  that  in  this  discussion  I  may  Nature  of 

.      .    i  •        ,1        r>  ,1  ,  the  evidence. 

assume  two  principles : — in  the  first  place,  that  we  are  not 
to  require  evidence  that  the  nature  of  the  thing  does  not 
admit  of.  By  that  I  mean  that  your  Lordships  are  not  to 
expect  evidence  of  an  act  of  the  Begums  themselves,  in  their 
own  proper  persons,  coming  out  into  active  force  against  us, 
when  on  the  part  of  the  prosecution  we  are  told  that  they 
are  persons  enshrined  in  a  sanctuary — that  even  the  gaze  of 
admiring  eyes  would  be  inexpiable  pollution  to  them.  It  is 
hardly  fair,  I  think,  to  call  upon  me  to  adduce  evidence  of 
their  being  seen  in  open  day — actually  proving  by  the 
witnesses  who  were  present  that  they  saw  them  act,  and 
heard  them  give  the  directions  for  military  aid  and  assistance 
to  Cheyt  Sing.  All  that  I  can  do,  in  a  case  like  that,  is  to 
show,  as  would  be  sufficient  with  respect  to  any  power  in 
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2  MAT1703.  the  world,  that  they  acted  through  the  medium  of  their  accre- 
dited ministers — their  ostensible  servants — persons  known 
to  be  in  their  confidence,  and  who  must  be  presumed  to  act 
with  their  privity  and  their  authority.  All  the  states  of 
Europe  act  by  these  rules. 

Principals        With  respect  to  the  powers  of  Europe,  you  do  not  expect 

responsible         .  ,  ,*7t.  *\  c     ,  '  '.         .  .          ,„     *       f 

forthecon:  evidence  or  the  personal  act  or  the  sovereign  himseli  or  ot 
agent"!  th'ir  the  individual  with  whom  you  make  the  treaty.  It  is  enough 
if  the  ostensible  ministers  of  the  country,  if  those  who  are 
employed  by  the  power  with  whom  you  have  contracted— 
those  who  are  known  to  be  in  their  confidence  and  directing 
all  their  affairs —  [are  proved  to  have  acted].  What  they 
direct  to  be  done  must  be  considered  as  the  act  of  the  person 
that  employs  them.  And  here  again,  my  Lords,  1  hope  I 
may  have  the  benefit  of  a  principle  endeavoured  to  be  pressed 
hard  against  Mr.  Hastings,  to  make  him  responsible  for  the 
acts  of  every  agent  of  an  agent,  to  the  lowest  extremity  and 
to  the  last  push  that  it  can  be  driven — to  infer  his  implied 
knowledge,  his  implied  authority  and  implied  privity,  in  the 
acts  of  every  person  under  him.  If  Mr.  Hastings  is  to  be 
in  every  respect  responsible  for  those  who  acted  under  him, 
though  in  the  most  remote  way  connected  with  him,  surely 
it  will  not  be  said  to  be  an  unfair  inference  respecting  the 
Begums,  that  what  was  done  by  Jewar  and  Behar  Ali 
Khan — those  that  Mr.  Bristow,  in  1775  and  1776,  states  to 
enjoy  their  entire  confidence,  those  who  had  the  manage- 
ment of  their  jagirs,  those  who  had  the  possession  of  their 
treasures,  those  who  had  the  direction  of  all  their  concerns — 
surely,  it  will  not  be  too  much  to  say  that  what  I  show  to 
have  been  done  by  those  persons  must  fairly  be  considered 
as  the  acts  of  the  Begums  themselves  ! 

knowf  But,  my  Lords,  if  I  carry  it.  one  step  further,  and  show 

imputed  to    that,  not  only  by  general  implication  the  knowledge  of  the 

Begums  must  be  presumed,  but  that  there  was  an  actual 

direct  communication  to  the  Begums  by  a  British  officer 

upon  the  spot,  and  yet  that  the  same  acts  continued  after 

that  complaint,  I  shall  ask  you,  my  Lords,  whether  you  can 

entertain  any  doubt  but  that  the  conduct  of  the  persons 

acting  at  that  period  was  fully  known  to  and  approved  of  by 

the  Begums  themselves  ? 

*i5ality°f         My  Lords,  I  am  now  to  consider  what  are  the  specific 

the  rebel-  i    •       i        n        •  i  IT-*  mi 

Hon.  acts   complained   ol    with   respect   to   the   Begums.        Hie 

honourable  Manager  has  said  that  he  has  been  hunting  with 
all  the  industry  of  a  historical  antiquary  to  find  out  this 
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rebellion  ;  where  it  existed  ;  when  it  began ;  or  any  one  2  MAT  1793. 
circumstance  respecting  it.*  My  Lords,  I  know  the  manner 
in  which  some  antiquaries  seek  for  the  support  of  a  favourite 
proposition  ;  and,  undoubtedly,  for  what  the  honourable  Ma- 
nager was  searching  for  in  the  evidence  to  support  his  position, 
he  might  have  looked  with  all  the  industry  of  the  most 
industrious  antiquary  that  ever  existed,  and  looked  for  it 
to  the  last  day  of  his  life,  and,  I  believe,  he  never  would 
have  found  any  evidence  in  support  of  it.  But  if,  instead  of 
pursuing  antiquarian  researches  in  the  Royal  Society,  he 
wo\ild  have  been  so  good  as  to  look  at  all  the  evidence 
upon  the  subject,  there  is  there  to  be  found,  I  conceive, 
the  most  clear,  distinct,  manifest  proof  of  acts  of  aggression 
committed;  the  place  where  ;  and  the  time  when. 

My  Lords,  what  I  state  to  have  been  done  by  the  Begums  charges 
is  shortly  this:— first,  that  assistance  was  given  to  Cheyt  Begums!*16 
Sing   by   sending    troops   to  his  army  to  fight  against  the 
British  nation  ;  next,  that   assistance  was  given  to  Cheyt 
Sing  by  preventing  succours  arriving,  at  a  critical  moment, 
to  the  relief  of  the  British  forces  acting  against  Cheyt  Sing. 
These  are  the  two  circumstances  that  I  state  the  evidence 
proves; — active,  positive,  assistance  given  to  the  rebel  Cheyt 
Sing,  and    direct    prevention    of  succours    coming   to   the 
relief  of  the  British  nation. 

My    Lords,    one   fact    is  perfectly    clear,  and    admitted  Admission 
between  us; — that  on  the  16th  of  August,  and  from  that  i°ionoerche>t 
time  to  the  20th  of   September,  there  was    actually  a  re-  Sl 
bellion  rising  in  the  province  of  Benares.     That  rebellion, 
I  am  aware,  has  been  attempted  to  be  palliated  and  to  be 
justified — upon  what  grounds  your  Lordships  have  seen,  in 
the  discussion  of  the  first  Charge — but  the  fact  of  a  rebel- 
lion   existing  is   not  disputed.      That,   from   the    16th   of 
August,  when  the  two  Grenadier  companies  and  the  three 
British  officers  were  murdered  at  Sivalaya,  did  Cheyt  Sing 
erect  the  standard  of  rebellion,  collected    and  arrayed  his 
troops,  and  met   the  British    forces  in  open   arms  against 
them.     That  fact  is  established  beyond  all  doubt. 

Next,  my  Lords,  it  is  beyond  all  doubt  clear  that,  very 
soon  sifter  that  event,  he  was  in  the  neighbouring  country,  and  of  in- 
in  Baraitch  and  Goruckpore,  contiguous    to   the  jagirs   of  ^ 
the  Begums ;  the  jagirs  of  the  Begums  having  on  the  one 
side  the  country  of  Baraitch  and  Goruckpore,  and  on    the 
other,  a  little  further  distant,  the  country  of  Cheyt  Sing ; 

*  See  the  Speech  of  Mr.  Sheridan  ;  supra,  vol.  i.  p.  579, 


pore. 
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2  MAT  1793.  that,  in  point  of  fact,  there  did  exist,  soon  after  the  rebel- 
lion of  Cheyt  Sing,  an  insurrection,  in  that  country  also. 
It  is  perfectly  clear  that,  in  that  country  of  Baraitch  and 
Goruckpore,  were  stationed  troops  under  British  officers, 
whose  assistance  at  the  critical  moment  of  the  rebellion, 
namely,  after  its  first  commencement,  from  the  16th  of 
August  till  the  time  when  the  tide  began  to  turn  in  our 
favour,  was  a  most  important  object  and  much  to  be  wished 
on  the  part  of  Mr.  Hastings,  who  was  at  that  time  cut  off 
from  all  communication  by  the  position  of  the  rebels  in  the 
country  of  Benares,  [who  were]  endeavouring  by  all  possible 
means  to  prevent  any  succours  coming  to  him. 

My  Lordsj  these  two  facts  are  not  disputed.  Let  us  see 
then,  whether,  by  the  account  given  now  by  the  officers 
upon  the  spot  of  what  actually  passed  at  that  period  of 
time,  the  conduct  of  those  persons,  acting  powerfully  to  the 
aid  of  the  rebel,  is  not  plainly  to  be  discovered  in  both  the 
instances  that  I  have  stated.  My  Lords,  in  the  first  place, 
I  find  a  piece  of  intelligence  which,  though  in  itself  it  may 
not  seem  intitled  to  any  great  degree  of  attention,  yet, 
coupled  with  what  afterwards  happened — the  time  when  it 

Baifour's      was  made  known,  when  it  is  not  possible  to  impute  it  to 

evidence.  anv  (jesjgn  in  the  person  that  relates  it,  or  that  he  could 
be  a  party  in  this  fiction — this  plot — and  this  conspiracy,  or 
could  have  dreamed  of  it  at  that  time — as  a  circumstance 
connected  with  what  afterwards  fell  out,  seems  to  me 
of  very  great  weight  indeed.  It  is  this :  —  that,  before 
Cheyt  Sing  broke  out  into  open  rebellion,  he  was  advised 
and  encouraged  by  these  perfidious  persons  in  his  rebellion. 
It  appears,  by  a  letter  of  Dr.  Balfour,  that,  so  early  as  in 
the  month  of  November,  1780,  he  had  intelligence  given 
him,  from  a  person  in  whom  he  states  he  had  confidence,  that 
a  message  was  sent  by  the  Begums  to  Cheyt  Sing,  advising 

T}16.  Begums  him  not  to  comply  with  the  orders  of  the  British  Govern- 

advise  Cheyt  ,  *.  <  ,  .  .  .  „    .  _  , 

sing  to        ment,   and  promising  him   assistance   if  he   would   resist. 

British!16  That  fact  was  notified  at  the  time.  It  has  been  proved 
upon  oath  by  Mr.  Markham  that  he  had  that  intimation  at 
the  time,  in  the  year  1780;  and  it  is  repeated  again  by  Dr. 
Balfour  on  the  28th  of  August,  1781,  twelve  days  after  Gheyt 
Sing's  rebellion. 

My  Lords,  this  is  also  clear — that,  after  that  advice  had 
been  given  him,  he  did  .effectually  follow  it ;  that  he  never 
did  from  that  moment  comply  with  a  single  order  of  his 
superior.  On  the  2nd  of  November,  1870,  was  the  demand 
made  upon  him  for  tho  horse.  Mr.  Markham,  your  Lordships 
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remember,  has  proved  that  he  never  furnished  one;  that  he  2  MAT  1973. 
never  did,  in  point  [o'f  fact,]  comply  with  any  order  of  the 
British  Government  upon  that  subject,  from  the  month  of 
November,  1780,  when  it  was  issued,  till  the  time  of  his 
rebellion,  on  the  16th  of  August,  1781.  It  is  also  perfectly 
clear  that,  in  the  month  of  March,  1781 — as  appears  by  a 
private  letter  written  by  Mr.  Markham  to  Mr.  Hastings, 
and  which  accidentally  found  its  way  upon  your  Lordships' 
Minutes,  coming  out  upon  the  cross-examination — Mr. 
Markham  states  that  Cheyt  Sing  at  that  period  was  waiting 
to  see  whom  fortune  would  favour  in  the  event,  and  declar- 
ing to  his  minions  that,  if  any  unfavourable  event  happened, 
he  would  declare  independence.  These  are  circumstances 
disclosed  long — long — prior  to  this  pretended  fiction  of  Mr. 
Hastings. 

What  happens  immediately  upon  the  murder  at  Sivalaya 
Ghat  of  the  British  troops  ?  Instantly  it  is  communicated 
to  Fyzabad.  And  your  Lordships  will  find  a  very  strong 
circumstance  indeed — that  an  agent  from  Cheyt  Sing  is  re-  Cheyt  sing's 
ceived  at  Fyzabad  immediately  after  he  had  broken  out  into 
open  rebellion.  For  what  purpose  was  an  agent  sent  to  the 
power  that  had  promised  assistance  beforehand  ?  For  what 
purpose,  do  your  Lordships  believe,  is  an  agent  sent  by  the 
Begums  after  he  has  broken  out  into  rebellion  ?  My  Lords, 
that  circumstance  is  disclosed  in  an  account  sent  from 
Fyzabad,  and  given  by  a  person  whom,  on  the  part  of  the 
prosecution,  it  is  imputed  to  Mr.  Hastings  as  matter  of 
blame  that  he  should  not  have  examined,  because  he  must 
necessarily  have  proved  something  decisive  against  him.  I 
mean  Hoolas  Roi.  Though,  upon  Mr.  Middleton's  affidavit 
and  upon  his  evidence,  he  only  states  that  it  was  a  news 
writer  who  actually  sent  that  intelligence  to  him,  yet,  upon 
the  cross-examination  of  the  Managers,  it  appears  that  the 
person  who  sent  that  intelligence  was  Hoolas  Roi. 

Dr.  Balfour's  letter  is  in  the  printed  Evidence,  page  199 
— confirmed  by  Mr.  Markham  in  pnge  1891.  The  circum- 
stance of  an  agent  being  actually  sent  apppears  upon  the 
printed  Evidence,  pages  255,  256 ;  and  the  person  who 
actually  sent  it  is  proved  by  the  testimony  of  Mr.  Middleton 
to  be  Hoolas  Roi : — printed  Evidence,  page  730.  The  letter 
of  Mr.  Markham's  that  I  mentioned,  which  is  dated  in 
March,  1781,  your  Lordships  will  find  in  the  printed  Evi- 
dence, page  1714 ;  and  it  appears  from  the  printed  Evidence, 
page  1533,  that,  from  the  period  I  stated,  of  the  2nd  of 
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2MAT1793.  November,  1780,  that  demand  never  was  complied  with  on 

irritation  of  the  part  of  Cheyt  Sing. 

atttMnSJ?8       My  Lords,  it  will  be  remembered  that  this  country  of 

Benares  Benares  was  the  province  dismembered  from  Oude,  and  on 
account  of  the  dismemberment  of  which  Mr.  Bristow,  on  the 
3rd  of  January,  1776,  expressed  that  he  had  considerable 
doubt  of  the  Begums  being  well  affected  to  the  British 
nation :  — 

"  How  far  " — says  he — "  she  may  be  well  affected  to  the  British  nation 
I  leave  you  to  consider  " — 

from  the  circumstance  which  he  relates  of  their  opposition 
to  the  acquisition  of  Benares  by  the  Company. 

This  circumstance,  this  place,  this  country,  the  Joss  of  which 
from  the  ancient  possessions  of  the  family  had  been  occasioned 
by  the  British  influence,  and  by  the  treaty  of  May,  1775,  seems 
to  have  rankled  in  the  minds  of  those  persons ;  and  it  surely 
may  be  thought  not  an  improbable  thing,  that  they  were  not 
very  averse  to  see  the  power  who  was  stationed  in  that 
country  likely  to  become  obnoxious  to  that  power  that  had 
separated  it  from  the  empire  to  which  it  had  formerly 
belonged. 

My  Lords,  immediately  upon  the  agent  arriving,  what  is  it 
that  happens  ?  Mr.  Hastings  is  accused  of  not  having  pro- 
secuted an  inquiry  into  these  circumstances.  At  a  subse- 
quent period,  that  inquiry  was  supposed  to  be  conducted  by 
the  commanding  officer  upon  the  spot,  by  the  late  Resident — 
the  late  and  present  Residents.  The  opinions  of  the  late  and 
present  Residents,  Mr.  Bristow  and  Mr.  Middleton,  I  have 
already  stated.  The  opinions  and  evidence  of  the  commanding 
officers  upon  the  spot  I  will  now  state  to  your  Lordships,  [as 
to]  what  actually  passed  in  their  own  sight  and  knowledge. 
Early  sue-  I  will  now,  with  your  Lordships'  permission,  consider 
cheyt  sfng's  what  are  the  circumstances  stated  immediately  at  that  critical 
rebellion.  peri0d  of  the  war,  after  the  16th  of  August,  and  before  the 
20th  of  September.  My  Lords,  upon  the  20th  of  August,  a 
further  advantage  was  obtained  by  Cheyt  Sing  over  the 
British  troops,  by  the  destruction  of  Captain  Mayanre  and  his 
detachment  at  [Ramnagur].  The  outset,  therefore,  of  this 
contest  bore  an  unfavourable  aspect  to  the  British  affairs. 
Then  was  the  period  of  pressure  and  distress.  What  conduct 
then  was  observed  at  that  period?  Your  Lordships  will  find 
it  described  by  four  British  officers  in  different  stations  at 
the  time — Captain  Williams  at  Khanghur,  the  remote  ex- 
tremity of  the  country  of  Goruckpore,  Captain  Gordon  at 
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Tanda,  Major  Macdonald  at  Amorha,  and  Colonel  Hannay  2  MAT  1793. 
at  Fyzabad. 

What  is  the  account  that  all  the  officers  upon  the  spot  give 
of  an  assistance  afforded  to  us,  and  of  the  negative  of  any 
assistance  given  to  Cheyt  Sing?  Upon  the  28th  of  August, 
the  Wazir,  who  is  supposed  to  have  acted  against  us  and  for 
Cheyt  Sing,  issued  his  orders  to  Colonel  Hannay,  directing  The  march 
him  to  assemble  the  troops  that  were  stationed  in  the  country,  na^ob-Han" 
to  consist,  I  think,  of  1,000  sepoys  and  500  horse,  who  were 
to  rendezvous  at  Akberpoor,  and  to  proceed  from  thence  to 
the  relief  of  the  British  troops  at  Chunar.  It  was  of  infinite 
importance  that  that  succour  should  be  received.  It  was  not 
received.  Why  was  it  not ;  and  by  what  means  was  it  pre- 
vented ?  It  was  prevented  entirely  by  the  acts  of  those 
upon  the  spot,  instigated  to  it  by  the  conduct  of  the  Begums, 
by  letters,  by  rewards  offered  by  their  emissaries,  at  every 
place  in  the  country,  endeavouring  to  prevent  that  seasonable 
succour  arriving  which  was  ordered  by  the  Nawab,  and  which 
Colonel  Hannay  was  in  the  act  of  assembling  for  the  purpose. 

Your  Lordships  will  find  that  Captain  Williams'  force  at  Troops 
Gonghowa  mutinied  against  him,  and  that  he  was  unable  to  go  WiiiiamsP  * 
to  Benares,  as  he  has  proved  positively  to  your  Lordships. 
He  stated  that  the  ostensible  cause,  at  first,  was  the  arrears 
due  to  his  troops  ;  but,  being  asked  here  a  question — "What 
was  the  real  cause  ?  "  he  has  stated  to  your  Lordships  a  very 
strong  and  material  fact — that  it  was  reported  to  him  by  his 
commanding  officer  that,  in  his  absence,  a  short  time  before, 
there  had  been  emissaries  from  the  Begums  in  his  camp 
applying  to  his  subahdars, — one  of  the  subahdars  being  a 
person  who  had  formerly  been  employed  in  intrigues  at  the 
court  of  Fyzabad,  and  another  of  them  engaged  in  acts  like- 
wise of  a  similar  nature ;  that  these  two  subahdars  had  been 
tampered  with  by  an  emissary  of  the  Begums  ;  that  a  person 
in  the  habit  of  a  priest  had  been  there  ;  that  he  observed 
those  persons  clandestinely  assembling  the  troops  from  that 
time  ;  that  he  imputed  to  that  the  conduct  of  the  troops  very 
soon  after,  who  had  before  borne  their  arrears  without  having 
acted  upon  it.  Not  but  that  the  circumstance  of  their  arrears 
might  make  them  more  accessible  to  overture?,  on  the  part  of 
those  who  offered  to  pay  them  their  arrears ;  but  the  imme- 
diate cause  is  referred  by  an  officer  here,  upon  his  oath,  to  be 
an  emissary,  arrived  in  the  camp  a  short  time  before,  who  was 
practising  upon  the  troops,  and  inducing  them  not  to  go  to 
Benares.  It  is,  therefore,  indisputable  that  that  which  was 

VOL.  III.  C   C 
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2  MAT1793.  to  constitute  a  part  of  our  relief  was,  in  point  of  fact,  pre- 
vented coming  forward  by  the  route  attempted  by  Akberpoor; 
and  afterwards,  when  he  attempted  another  route,  the  troops 
still  refused  to  march  to  Benares. 

Rhumshire        In  point  of  fact,  it  is  also  proved  by  Captain  Gordon,  that, 

Khan  op-  .         \  ,.  •***.*,  -i 

poses  the  when  he  was  marching  with  400  sepoys  and  80  horse  upon 
('apt.  GOT-  the  same  destination,  to  assemble  at  Akberpoor,  and  to  come 
to  our  relief  at  Tanda,  the  very  place  of  the  Begum's  jagir, 
then  under  the  command  and  government  of  a  person  that 
must  have  been  most  in  her  confidence — I  mean  Shumshire 
Khan,  the  chela,  originally  the  slave,  and  afterwards  the 
adopted  son  of  Behar  Ali  Khan,  her  confidential  minister  : 
this  Shumshire  Khan  was  the  person  who  governed  and 
who  commanded  there — what  assistance  did  he  afford  ?  M y 
Lords,  I  have  been  a  good  deal  surprised  to  hear  the  conduct 
of  this  person  towards  Captain  Gordon  cited  as  a  proof  of 
assistance  to  the  British  troops.  What  was  his  assistance  to 
the  British  troops  ?  To  dissipate  his  detachment,  and  to  have 
his  whole  baggage  delivered  up  to  those  who  were  following 
him ! 

The  affair  at  Captain  Gordon  has  been  examined  here.  He  and  Captain 
Williams  were  the  only  two  out  of  the  four  that  we  could 
produce,  to  give  testimony  of  what  passed  where  they  were. 
Captain  Gordon  has  stated  that  he  has  no  doubt  upon  this 
subject,  any  more  than  Captain  Williams,  that  the  Begum 
did  herself  authorise  what  was  done,  and  that  what  was 
actually  done  upon  that  occasion  was  the  most  hostile  act 
that  could  be  committed,  and  the  most  detrimental  to  our 
aifairs.  These  troops,  under  the  command  of  Captain  Gordon, 
being  much  harrassed  by  the  insurgents  upon  their  march, 
when  they  arrived  at  the  nala  that  separated  the  district 
where  they  were  from  the  Begum's  jagir,  and  wanted  to 
cross  the  river,  he  saw  the  boats  secured  at  the  opposite  bank 
of  the  river,  to  prevent  any  of  his  troops  crossing.  He  sends 
immediate  intelligence,  having  no  idea,  marching  with  the 
Nawab's  troops,  by  his  order,  and  to  assist  the  ally  of  the 
JNawab,  that  any  possible  obstruction  would  have  been  given 
to  his  march  at  that  time  by  the  Begum's  own  officer. 

He  has  sworn  that  upon  that  occasion  he  first,  I  think, 
despatched  a  letter  to  Shumshire  Khan,  to  apprise  him  of  his 
situation,  and  to  request  boats  to  be  furnished  him  for  the 
purpose  of  enabling  him  to  cross  the  nala.  Now,  did  the 
letter  reach  him  ?  Captain  Gordon  has  told  your  Lordships 
that  he  had  no  doubt  of  it.  Was  the  assistance  given  ?  No, 
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my  Lords,  the  boats  were  not  sent.  He  arrived  there  between  2  MAY  1793. 
twelve  and  one  o'clock  in  the  day,  and  was  detained  till  sun- 
set, opposed  as  he  was  by  all  those  that  were  pressing  upon 
him,  and  when  despatch  was  of  great  importance :  he  was 
delayed  all  that  time  for  want  of  the  boats.  But  was  it 
merely  passive ;  was  it  merely  that  no  assistance  was  given 
him  to  cross  the  nala?  No,  my  Lords,  upon  his  coming 
down  and  presenting  himself  with  his  troops  to  cross,  the 
assistance  given  by  Shumshire  Khan  upon  that  occasion  was 
to  bring  down  the  najibs,  the  troops  under  his  command 
belonging  to  the  Begum,  to  draw  them  up  in  array,  to  pre- 
sent his  guns  against  the  troops  commanded  by  a  British 
officer,  and  to  prevent  their  coming  across,  or  even  sending 
a  messenger  to  communicate  their  situation.  Was  this 
assistance  ?  Was  it  not,  at  that  critical  moment,  the 
very  conduct  that  the  most  determined  enemy  would  have 
pursued  ? 

My  Lords,  it  had  the  effect.  Captain  Gordon's  detach- 
ment of  400  men  were  all,  in  point  of  fact,  dispersed.  They 
dispersed,  in  consequence  of  a  message  sent  over,  that,  if  they 
would  quit  their  commander,  they  should  all  be  saved.  The 
only  object  was  to  dissipate  the  force,  as  is  manifest.  That 
was  effected.  The  detachment  of  400  men  was  actually 
dispersed  by  this  conduct  of  Shumshire  Khan  ;  the  baggage 
was  lost ;  and  that  force  was  prevented  from  coming  to 
Akberpoor,  and  from  thence  proceeding  to  the  assistance  of 
the  British  nation.  Here,  then,  is  an  act  committed  by  an 
officer  in  high  trust  and  command  under  the  Begums — a 
direct  prevention  of  succours  coming  to  our  support ! 

My  Lords,  the  evidence    upon  this   subject  that  I  have  cl^ewfi?f 
alluded    to — as  I  wish  always  that    your    Lordships   mayiiamsami 
follow    me   with    the    proof — the    testimony   of    Captain  doS.' 
Williams,  your  Lordships  will  find  is  in  the  printed  Evi- 
dence, page  1922  ;  the  evidence  of  Captain  Gordon  is  in  the 
printed  Evidence,  page   1909.     After  Captain  Gordon  and 
hi-j  troops  had  been  prevented    all  the    day  from  crossing 
the  nala,  after  the  object  had  been  answered  by  dispersing 
his  detachment,  at  the  close  of  the  day,  here  is  the  assist- 
ance boasted  of  !     Mr.  Scott,  an  English  gentleman  who  had  Mr.  Scott 
a  manufactory  at   Tanda,  and  who  had  applied  for  permis- r^ive  Capt° 
sion  to  send  his  boat,  when  it  would  have  been  of  importance  Gordon> 
to  save  the  detachment,  but  was  not  permitted  to  send  it  till 
the  detachment  was  lost — at  the  close  of  the  day,  Mr.  Scott's 
gumashta  obtained  permission  to  send  a  boat  to  fetch  over 

c  c  2 
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2  MAT  1793.  Captain  Gordon.  Captain  Gordon  was  immediately  carried 
to  Mr.  Scott's  factory  at  Tanda.  He  remained  there  for  ten 
or  twelve  days,  in  a  state  of  very  considerable  danger — 
threatened,  as  he  has  stated  to  your  Lordships,  with  continual 

Assistance    attack,  applying  repeatedly  to  Shumshire  Khan  for  assistance. 

refused  by         ,  .   ,        lv  J      °       r  n-      i    j    .       i  • 

Shumshire  which  never  was  afforded  to  him ;  and  though,  throughout 
the  whole  of  that  period,  as  he  has  told  your  Lordships, 
there  was  nothing  to  prevent  his  being  extricated  from  the 
disagreeable  situation  in  which  he  was,  and  being  brought, 

Capt.  Gor-    as  ]ie  ultimately  was,  to  Fyzabad  in  safety,  yet,  during  all 

don  marches  ,.,•-.  1^1       r  ±          p  ^  i  j       !_//•  i  i 

under  escort  that  time,  when  the  fate  or  the  war  hung  doubtful,  was  lie 

Be«um.       kept  in  Mr.  Scott's  manufactory,  and  in  that  state  of  danger, 

unassisted  and  without  being  brought  to  Fyzabad. 

My  Lords,  all  these  acts  are  to  be  done  away  entirely 
with  respect  to  Captain  Gordon  ;  and,  truly,  your  Lordships 
are  to  believe  that  the  Begums  were  friendly  to  the  English 
power,  because,  about  the  18th  or  19th  of  September,  an 
escort  was  sent  to  bring  Captain  Gordon  to  Fyzabad,  and 
because  Captain  Gordon  wrote  complimentary  letters  ac- 
^^{.'s  aidknowledging  that  favour  and  assistance;  but,  at  the  same 
Gordon'.  time,  having  no  doubt  of  that  which  nobody  that  reads  the 
history  of  the  country  attentively  can  entertain  a  doubt  of— 
the  obvious  policy  of  that  conduct ! 

My  Lords,  if  the  Begums  had  intended  ever  so  ill  against 
us,  yet,  while  affairs  were  resting  at  all  doubtful,  but  more 
especially  at  that  period  when  the  tide  was  beginning  to  turn 
fheCBritish.f  in  favour  of  the  British  forces,  when,  upon  the  3d  of  Sep- 
tember, an  important  victory  had  been  obtained  at  Pateeta, 
besides  the  advantage  which  we  had  gained  on  the  27th  of 
August,  which  I  have  stated—  my  Lords,  after  that  victory 
had  been  obtained  and  guns  taken  from  the  enemy — which  is 
a  circumstance  of  great  importance  in  India,  for,  though  a 
bloody  fought  battle,  it  was  a  victory  acknowledged  and 
clear,  and  had  its  effects  upon  the  public  mind ;  besides 
that,  Major  Crabb's  detachment,  which  was  ordered  upon  the 
31st  of  August,  had,  upon  the  10th  of  September,  I  think, 
arrived,  as  appears  by  the  printed  Evidence,  page  1 24  ;  upon 
the  13th  of  September  Major  Roberts,  with  his  regiment 
and  a  lac  in  silver,  arrived  from  Lucknow  ;  upon  the  13th 
They  of  September  Major  Crawford  arrived  from  Dinagepore  ; 

influence  i  ,i        ,  •          ,        ,•>  •    .  <?     nr 

the  conduct  — when  the  troops  were  coming  to  the  assistance  ot    Mr. 

Begum.  Hastings,  undoubtedly  it  was  a  time  then  for  them  to  act 
with  some  degree  of  caution  ;  not  to  act  too  openly  and  too 
manifestly,  so  as  to  preclude  all  hope  of  their  being  received 
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into  favour.  It  certainly  became  them  at  that  period  to  2  MAY  179.1. 
endeavour,  if  they  could,  to  be  of  some  little  benefit  or  service 
to  the  British  officer,  the  taking  away  of  whose  life — a  single 
officer's — could  add  little  benefit  to  Cheyt  Sing's  cause.  Was 
it  not  the  most  natural  conduct  in  the  world  to  preserve  him, 
in  a  state  in  which  he  might  be  even  then  fairly  as  a 
hostage  ;  where,  if  affairs  had  taken  a  contrary  turn,  it  was 
easy  then  to  have  executed  any  purpose  or  any  wish  respect- 
ing Captain  Gordon,  during  any  of  that  intermediate  period  ? 
But,  surely,  that  one  instance,  considering  the  time  and 
circumstances  under  which  it  was  done,  can  weigh  nothing 
against  the  strong  palpable  acts  done  at  an  earlier  and  more 
critical  period  of  the  war?  Capt.  Gor- 

,,      T1,,,..  ,  .  ,       dons  report 

My  Lords,  this  circumstance  was  communicated  instantly,  sent  in  pre- 
It  happened  upon  the  7th  of  September :  intelligence  was  the'p 
given  of  it  upon  the  8th  by  Captain  Gordon  to  his  superior  edplot> 
officer,  relating  the  circumstances  exactly  as  he  has  done 
here.  My  Lords,  the  plot  and  the  fiction  and  the  con- 
spiracy are  supposed  to  have  been  formed  upon  the  15th  of 
November.  Captain  Gordon  related  the  event  upon  the  8th 
of  September.  He  stated  the  persons  and  referred  it  to  its 
proper  cause.  Where  then  is  the  idea  of  this  posthumous 
fiction  that  is  made  upon  this  15th  of  November,  when  it 
appears  plain,  upon  the  documents  before  your  Lordship?, 
that  the  officer  to  whom  this  happened,  at  a  time  when  it  is 
not  possible  to  suppose  he  could  have  any  motive  for  misre- 
presenting what  passed,  has,  in  his  letter  of  the  8th  of  Sep- 
tember to  his  superior  officer,  represented  the  opposition 
that  had  been  given  to  him  ?  That  your  Lordships  will  find 
upon  the  printed  Evidence,  page  256. 

My  Lords,  I  am   aware  that   the   honourable   Managers  Merit 
have  stated  that  the  Begum  herself  claimed  great  merit  for  tiieBegum. 
the   assistance    given  to   Captain    Gordon,   and  referred  to 
Captain  Gordon  upon  the  subject.     When  that  was  stated, 
we  did  imagine  that  Captain  Gordon,  who  had  come  from  a 
distance  for  the  purpose  of  being  examined  as  a  witness  on 
the  subject,  who  was  stated  to  be  referred  to  by  the  persons 
on  behalf  of  whom  the  charge  is  made — we  did  imagine,  on 
the  part  of  the  prosecutors  who  are  to  make  out  this  case  of  capt.  Gor- 
plot  and  fiction  and  conspiracy,  that  they  would  have  called  cStl'wa. 
to  your  Lordships'  bar  the  witness  who  could  be  most  com-  liams  ",'*' 

•*'  nesses  for 

petent  to  speak  upon  the  subject.     Captain  Gordon  was  in  the  Defence. 
court,  but  Captain  Gordon  was  not  called  on  the  part  of  the 
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2  MAT  1793.  prosecution.  Captain  Williams,  the  other  officer,  was  here. 
Captain  Williams  was  not  called  on  the  part  of  the  prosecu- 
tion. Those  witnesses  who  were  upon  the  spot,  who  best 
knew  what  actually  passed,  are  not  called  on  the  part  of  the 
prosecution  to  prove  their  case,  but  they  are  called  on  the 
part  of  the  Defendant  merely  to  refute  that  assertion. 

Postpone-  My  Lords,  when  Captain  Gordon  was  called  here  on  the 
'f.  part  of  the  Defendant,  Captain  Gordon  was  submitted  to  u 
cross-examination  for  a  considerable  period  of  time.  At  the 

the  event  of  it  had 


nation  of 
Capt.  Gor- 
don desired  close  of  that  cross-examination,  when 

by  the  .  ..  . 

Managers,     been,  as  all  cross-examinations  have  been,  only  to  strengthen 
the  case  of  the  Defendant,  when  that  was   the   result, 


a 


Testimony 
of  Major 


was 

singular  application  was  made  to  your  Lordships  for  a 
postponement  to  a  future  day,  inasmuch  as  there  had 
been  only  two  honourable  Managers  engaged  in  his  cr<  ».-.-- 
examination  for  one  day,  and  inasmuch  as  upon  three 
other  witnesses  they  had  exhausted  seven  days  in  the 
cross-examination  :  —  I  mean,  Major  Osborne,  Mr.  Markham 
and  Captain  Williams.  It  was,  to  be  sure,  a  very  natunil 
application  to  be  preferred  to  your  Lordships,  respecting  :i 
witness  whose  testimony  they  had  been  in  possession  of  for 
only  ten  years,  that  they  should  prefer  a  request  to  your 
Lordships,  after  having  employed  one  day  in  his  cross- 
examination  by  two  of  the  honourable  Managers,  to  try 
what  another  day  would  produce  —  a  more  auspicious,  a 
more  propitious,  day  —  to  try  what  new  questions  could  bo 
suggested  or  thought  of,  at  a  subsequent  day,  to  draw  out 
some  new  testimony  —  some  hearsay  of  a  hearsay  —  that  might 
operate  to  the  prejudice  of  the  Defendant,  or  that  miul  t 
tend  to  support  the  cause  of  the  prosecution!  But,  in  the 
result,  that  most  singular  and  novel  application  in  a  court  of 
justice  did  not  meet  with  your  Lordships'  approbation.  He 
was  examined  and  cross-examined.  His  evidence  stands 
firm;  and  that  unimpeached  witness  has  positively  sworn  to 
facts,  which  facts  alone  substantiate  hostile  conduct  on  the 
part  of  the  Begums. 

My  Lords,  what  is  the  account  given  by  another  officer 
upon  this  same  point  of  succours  being  sent  to  us,  at  this 
critical  period  of  time?  I  mean  the  testimony  of  Major 
Macdonald.  Major  Macdonald  is  proved  to  be  now  in 
India,  and  whose  testimony,  therefore,  we  could  not  have  ; 
but  we  have  his  testimony  adduced  by  the  honourable 
Managers  themselves  —  adduced  by  them  under  that  head  as 
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a  part  of  the  affidavits,  under  one  of  the  titles  that  I  have  2  MAY  1793. 
stated  to  your  Lordships  of  proving  the  reverse  of  any 
assistance  afforded  by  the  Begums  to  Cheyt  Sing,  and  of 
actual  assistance  being  offered  to  us.  I  find,  in  page  663, 
the  honourable  Managers,  under  the  title  that  I  have  stated, 
acquainted  the  House  that,  "having  submitted  to  them 
evidence/'  and  so  on,  "they  should  next  proceed  to  prove 
that  the  Begums  never  gave  the  least  assistance  to  Cheyt 
Sing."  I  observe,  after  reading  an  extract  from  the  Defence, 
and  an  extract  from  the  Appendix  to  the  Benares  Narrative, 
the  honourable  Managers  say  "  they  shall  next  proceed  to 
read  the  whole  of  the  ninth,  tenth  and  eleventh,  parcels  of 
affidavits,  in  the  Appendix  to  the  Benares  Narrative."  This 
evidence,  therefore,  which  in  part  is  relied  upon  by  them, 
wherever  it  makes  to  substantiate  any'proposition  on  the  part 
of  the  prosecution — this  constitutes  a  part  of  the  evidence 
adduced  on  the  part  of  the  prosecution. 

With  respect  to  these  affidavits,  I  certainly  do  not  mean  vaiueof  the 
to  state  to  your  Lordships  that  they,  on  that  account,  ought  aflidavits- 
to  be  received  as  affidavits  in  evidence  upon  the  present 
occasion.  The  purpose  for  which  they  were  made  at  the 
time  has  been  stated  by  the  person  who  advised  it.  Sir 
Elijah  Impey  has  stated  to  your  Lordships  that,  if  there  was 
any  thing  improper  in  the  measure,  the  impropriety  was  his. 
He  suggested  it.  For  what  purpose  did  he  suggest  it? 
Purely  to  substantiate  facts  which  happened  at  that  time 
relative  to  the  Benares  insurrection,  for  the  purpose  of 
satisfying  the  minds  of  people  at  home  upon  the  subject. 
He  thought  that  his  presence  would  be  considered  as  giving 
some  degree  of  sanction,  and  that  the  addition  of  an  oath 
would  at  least  make  the  narrative  of  British  officers  there  not 
of  less  weight  on  that  account,  if  they  related  what  they 
saw,  heard  and  observed,  under  that  sanction ;  that  it  would 
be  some  additional  satisfaction  to  those  who  were  to  judge 
upon  the  subject  in  this  country.  But  thus  we  may  con- 
sider it,  surely,  as  a  narrative  of  events  given  by  the  officers 
upon  the  spot,  relating  what  passed  under  their  own  eyes. 

My  Lords,  the  account  given  by  Major  Macdonald  is  in  statement 
page*258  of  the  printed  Minutes.  He  states  that  he  had 
been  stationed  at  Amorha — your  Lordships  will  also  find  it 
in  page  684 — to  assist  the  amil  in  collecting  the  Company's 
tankhwah.  Now,  Amorha  is  a  place  very  near — within,  I 
think,  about  twelve  or  fourteen  miles  of — Fyzabad.  He  had, 
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a  MAY  1793.  therefore,  been  for  more  than  a  twelvemonth  in  the  nelgh- 
"*  i  bourhood  of  the  place  where  the  Begums  lived.  He  was 
stationed  at  Amorha.  He  states  the  circumstances : — In  the 
first  place,  that  he  had  been  detached  by  Colonel  Hannay,  in 
February,  1 780,  with  a  body  of  horse  and  foot,  in  pursuit  of 
Zalim  Sing  ;  that  he  could  not  come  up  with  him  ;  that 
Zalim  Sing  was  received  in  the  most  friendly  manner  in 
the  zamindary  of  Cheyt  Sing,  and  protection  promised  him 
at  the  time  ;  that  he,  the  deponent,  "  sent  proper  spies  to 
watch  the  motions  of  Raja  Zalim  Sing,  and  returned  himself 
with  the  troops  to  his  station  at  Amorha ;  that  the  deponent 
learned,  by  the  spies  left  about  Zalim  Sing,  that  he  was 
allowed  to  reside  openly  under  the  protection  of  Cheyt 
Sing." 

He  then  states,  that,  on  the  20th  of  August — which  your 
Lordships  observe  is  only  four  days  after  the  insurrection  of 
Cheyt  Sing — he  was  informed  that  "  Cheyt  Sing  had,  after 
putting  to  death  three  English  officers  and  250  sepoys,  fled 
from  Benares,  and  openly  set  up  the  standard  of  rebellion, 
inviting  all  persons  who  could  procure  arms  to  repair  to  him, 
and  by  fighting  under  his  banner  extirpate  the  Fringies  " — 
the  term  given  to  the  English.  He  says :  — 

"  The  country  of  the  daring  rebel,  Cheyt  Sing,  and  the  city  of 
Fyzabad,  seem  to  the  deponent  the  most  likely  places  to  furnish  the 
wished  intelligence.  In  the  latter  place,  Fyzabad,  it  was  reported,  first, 
that  the  honourable  Warren  Hastings  had  been  massacred  at  Benares  ; 
then  that  he  had  been  cut  off  on  his  way  to  Chunar :  at  last,  it  was 
said  that  the  honourable  Governor  General  was  in  Chunargur,  but  must 
soon  fall  into  the  hands  of  the  Benares  rebel,  as  no  relief  could  possibly 
reach  the  place  in  time  to  save  it ;  and  that  shortly  the  destruction  of 
every  Englishman  in  those  parts  would  be  effected." 

He  states  that — 

"  His  excellency  the  Vizier  repaired  to  Sultanpoor  about  this  time, 
which  prevented  the  r-bel  Zalim  Sing  and  Pertipal  Sing,  whom  he  men- 
tioned, from  quitting  the  jungle,  but  they  were  busy  in  making  the 
necessary  preparations,  by  raising  men  with  the  money  said  to  be  sent 
by  Cheyt  Sing  in  Fyzabad.  The  khajas" — that  is  the  eunuchs,  the 
ministers — "  of  the  Vizier's  grandmother,  as  well  as  those  of  the  Bow 
Begum,  were  raising  men  under  various  pretences,  and  making  every 
preparation  that  might  be  necessary  either  for  offensive  or  defensive 
war.  During  the  time  the  Nabob  lay  encamped  at  Sultanpoor,  the 
deponent's  people  were  insulted  and  ill-used  in  Fyzabad  by  the  peons, 
English.  1C  sePovs>  and  other  servants  of  Jewar  AH  Khan  and  the  two  Begums,  as 
were  all  who  made  use  of  the  English  name,  or  were  supposed  to  have 
any  connection  of  the  kind.  But,  en  its  being  known  there  that  his 
excellency  had  moved  towards  Chunar,  no  one  who  was  a  servant  of  the 
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English  could  get  admittance  into  the  city  but  by  stealth,  or  in  disguise.  2  MAY  1793. 
Even  the   dak,  that   is,  the   post,  from   Lucknow,  was  not  allowed   to        ~~~ 
pass   through    as   formerly,  but   obliged   to  make   a    large  circuit,  — 
and  the  harkaras  put  on   different  appearances,   to  pass  unnoticed  to 
Amora."  * 

He  states  also,  that  the  persons  appeared  to  have  several 
frequent  meetings,  and  seemed  big  with  some  great  plan; 
that,  on  the  29th  of  August,  having  received  orders  from 
Colonel  Hannay  informing  him  that  his  excellency  the 
Nawab  had  written  to  him  —  Colonel  Hannay  —  to  join  him 
immediately  with  1,000  sepoys,  4  guns,  and  500  horse,  a  join  the 
force  was  collected  for  that  purpose  ;  that,  soon  after  that  Ni 
was  made  public,  Cheyt  Sing's  name  was  in  every  body's 
mouth.  He  says,  that  400  sepoys  of  the  deponent's  battalion 
were  ordered  for  this  service,  and  also  his  battalion  guns  ; 
that  no  sooner  was  this  made  public  than  every  raja  in 
the  country  declared  for  him  ;  that  the  deponent  endea- 
voured to  get  some  najibs  to  supply  the  place  of  the 
troops  called  away,  but  all  in  vain. 

"  Every  attempt  was  rendered  abortive  by  the  machinations  of  the  Opposition 
khajas  belonging  to  the  two  Begums  at  Fyzabad,  and  eArery  soul  in  that  garies^f"  the 
city    seemed,    from   his   conduct   and   conversation,  to  look  upon  the  Begums. 
English   as   on  the  very  eve  of  extermination,  forbidding  any  one  to 
serve  the  Fringies,  but  to  repair  to  Cheyt  Sing  and  Saadat  AIL     Nay, 
every   method   and   way   were   tried  to  seduce    the     sepoys   from  the 
deponent's  battalion  ;    which,  however,  did  not  succeed  while  remain- 
ing under  his  eye,  but  had  the   desired  effect  upon  the  nujeeb  and 
sebundy." 

He  then  states  that  :  — 

"  On  the  8th  of  September,  it  broke  out  in  all  parts.     All  our  posts 
were  driven  into   camp  :    the  roads   in   an   instant   secured  by  armed 
parties  ;  harkaras  murdered  ;    sepoys   attacked  ;  and  the  intended   de- 
struction of  every  Englishman  openly  declared,  not  only  throughout  the 
parganas,  towns  and  villages,  but  even  in  the  city  of  Fyzabad.     To 
such  length  was  it  carried  by  the  people  of  Jewar  Ali  Khan  and  the 
khajahs   belonging  to  the  Begums,  that  the  women  of  the  deponent's  Removal  of 
camp  that  were  sent  across  the  Ghogra  to  be  out  of  the  way  of  danger,  f  I^,^  t|JIen 
being  obnoxious  from    the    connection,  were  refused   that   protection  British 
which  the  sex  in  every  country  meets  with,  but  particularly  in  Hindo-  camp. 
stan  claims  as  a  right.     He  says  that,  from  the  above  date,  he  was 
confined  to  the  limits  of  his  camp,  nor  had  he  any  road  open  but  that 
to  Rye  Ghaut,  opposite  Oude,  at  which  place,  he  says,  Colonel  Hannay 
then  lay,  with  a  very  small  force,  while  the  country  around  him,  also  the 
city  of  Fyzabad,  seemed  ready  to  commence  hostilities." 


My  Lords,  he  then  states  the  circumstances  of  the  attack 
made  upon  him  by  the  rebel  forces  of  Zajiin  Sing  and  the  g°"ac. 

•  Zalun  Sing. 
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2  MAY  1793.  others.  He  states  the  fact  of  actual  assistance  afforded  to 
those  rebel  troops  to  attack  the  British  officers — afforded 
them  by  boats  actually  supplied  to  those  persons.  He  says, 
that  the  rest  of  his  people  "  informed  him  that  Kaja  Zalim 
Sing  had  produced  a  paper  which  he,  the  Raja,  said  was  a 
sunnud  from  the  Nawab  restoring  him  to  his  zemindary." 
This  man  said,  to  give  himself  authority,  that  "  he  had  the 
Nawab's  directions  to  drive  the  Fringies  out  of  his  districts  ; 
,  that  he  only  waited  for  the  site/' — that  is,  the  lucky  hour — 
"boats  being  already  provided  from  Fyzabad,"  which  the 
deponent  knew  absolutely  to  be  the  case. 

Now,  my  Lords,  that  circumstance  is  a  very  material 
confirmation  of  the  conduct  represented  by  Captain  Gordon 
at  Tanda.  Boats  are  prevented  being  furnished  to  the  troops 
that  are  inarching  to  our  protection,  all  the  day,  till  the 
detachment  is  lost.  But,  at  this  place,  when  the  rebel  force 
is  marching  to  attack  a  British  officer,  then  Major  Mac- 
donald  says  he  knew  the  fact,  that  boats  actually  were  fur- 
nished from  Fyzabad,  to  enable  this  rebel  force  to  attack 
Major  Macdonald.  And,  my  Lords,  that  circumstance  is 
additionally  proved  by  the  conduct  of  the  Begums  with 
respect  to  other  persons.  A  similar  conduct  [was  pursued] 
to  prevent  the  march  of  the  troops  in  all  places,  at  this 
period  of  time  and  even  afterwards,  by  preventing  boats 
being  furnished,  exactly  in  the  same  way  as  was  done  towards 
Captain  Gordon.  For  that  I  refer  your  Lordships  to  the 
printed  Evidence,  page  1927,  where  Captain  Williams,  upon 
the  7th  or  8th  of  September,  received  intelligence  that  all 
the  boats  were  destroyed  that  day  on  which  Captain  Gordon 
was  prevented  marching.  Captain  Naylor  relates  a  similar 
conduct  observed  by  the  Begum  with  respect  to  him,  at  a 
subsequent  period  of  time— printed  Evidence,  page  723; 
and  also  with  respect  to  Colonel  Hannay,  which  is  described 
in  his  letter  of  the  8th  of  September. 

My  Lords,  [Major  Macdonald]  says  that,  in  the  city  of 
Fyzabad,  the  same  language  prevailed  as  to  the  money  and 
stoppage  of  the  tankhwah,  during  the  night  of  the  10th  of  Sep- 
tember ;  and  then  he  represents  an  attack  made  upon  him  by 
Zalim  Sing  in  consequence  of  this,  which  happened,  I  think, 
upon  the  10th  or  llth  of  September.  He  was  attacked.  Part 
°*'  n^s  troops  having  marched  before,  to  join  Colonel  Hannay, 
with  a  part  of  his  guns,  he  had  not  a  sufficient  force  to  oppose 
Zalim  Sing.  He  marched  out  of  his  camp  on  the  10th,  just 
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in  time  enough  to  save  the  greatest  part  of  his  detachment :  2  MAT  ms. 
some  few  persons  left  behind  were  attacked  and  destroyed. 
Immediately  upon  that  event  happening,  as  soon  as  Zalim 
Sing  had  taken  possession  of  his  camp,  as  soon  as  the  event 
was  known — how  was  it  received  by  those  that  were  friendly 
to  the  English  ? 

"  As  soon  as   it  was  known   at   Fyzabad    that  Zalim  Sing  was   in 
possession  of  Amora,  the  whole  city  was  in  an  uproar  of  joy ;  and  the  Rejoicings 
deponent  heard  the  report  and  saw  the  smoke  of  the  guns  that  were  at  *5f>>i»* 
discharged  at  Fyzabad,  he  believes,  on  the  occasion." 

My    Lords,   that    circumstance    is   proved    by    Captain  Complicity 
Williams — printed    Evidence,   page  1930.     He  then  states  ^mhs? 
that : — 

"  He  believed  the  reports,  as  before  related,  at  that  time,  and  still  is 
of  opinion  that  the  threats  therein  contained  were  intended  to  be  carried 
into  execution  had  the  league  been  successful ;  nor  did  he  then,  or  even 
at  this  moment,  doubt  but  that  the  Begums  at  Fyzabad  and  their  khajas 
were  in  a  league  with  Cheyt  Sing,  the  Benares  rebel ;  and  the  deponent 
is  of  opinion  that  the  whole  of  the  disturbances  that  happened  in  the 
parts  where  he  resided  took  their  rise  from  the  rebellion  of  Cheyt  Sing. 
He  is  of  opinion  that  it  would  not  have  extended  itself  so  wide,  in  the 
short  time  it  really  did,  had  it  not  been  a  matter  preconcerted,  and 
brought  to  light  by  mere  chance  ere  properly  ripe  for  execution. 

He  then  states  the  circumstance  of  the  rebellion  having  been 
meditated  for  some  years  ;  that  he  was  informed  it  was  abso- 
lutely debated  in  the  year  1779,  and  prevented  only  by  the 
voice  of  a  person  about  the  Raja.  Here  then  is  the  opinion  of 
a  British  officer,  stationed  at  Amorha  for  a  year  and  a  quarter, 
with  every  opportunity  to  observe  the  conduct  of  the  Begum 
and  her  sentiments,  and  describing  circumstances  that  passed 
within  his  own  knowledge  and  observation,  which  he  relates 
under  the  sanction  of  an  oath,  concluding  it  to  be  his  firm 
opinion  that  the  Begums  at  Eyzabad  and  their  khajas  were 
in  a  league  with  Cheyt  Sing ! 

So  your  Lordships  have  here  the  testimony  of  three  out  of  Evidence  of 
the  four  officers  that  were  stationed  in  the  country.  The 
testimony  of  the  fourth,  which  is  Colonel  Hannay,  goes  still 
more  pointedly  to  the  conduct  of  the  Begums  at  Fyzabad. 
And  here  I  shall  beg  to  refer  your  Lordships  to  the  tes- 
timony of  Major  Gilpiu,  a  witness  produced  on  the  part  of 
the  prosecution,  who  states  that,  at  Fyzabad,  all  the  persons 
were  in  the  interest  of  the  Begums  ;  that  it  was  the  place  of 
their  residence  ;  that  it  had  long  been  the  place  where  she  had 
exercised  her  power,  where  she  had  considerable  influence 
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2  MAT  1793.  over  all  the  people  of  that  city,  and  where  consequently 
they  would  naturally  take  their  sentiments  and  tl  eir  conduct 
from  what  was  conformable  to  the  wishes  of  the  Begums.  I 
referred  your  Lordships  to  the  testimony  of  Major  Gilpin, 
yesterday,  pages  873  and  904".  The  particular  place,  I 
believe,  where  your  Lordships  will  most  find  it  will  be  in  the 
printed  Evidence,  page  905. 
Evidence  of  The  evidence  of  Colonel  Hannay  upon  the  subject  is  in 

*y-  the  printed  Evidence,  page  256.     He  states- 
Ordered  to        "That,  in  obedience  to  orders  he  received  from  his  excellency  the 
march  to       Vizier  for  the  purpose,  on  the  28th  August,  1781,  he  issued  orders  for 
ancffcf'Mr.   forming  a  detachment,  consisting  of  1,(XK)  sepoys,  4  guns,  and 
Hastings.      horse  " — 

I  rather  think  that  must  be  a  mistake  for  500  horse,  for  it 
is  corrected  in  another  place — 

"  to  assemble  at  Akberpoor ;  that  eight  companies  of  sepoys,  two  guns, 
and  the  remainder  of  the  horse,  were  ordered  to  cross  at  Fyzabad,  and 
encamp  on  the  Jumna  until  the  arrival  of  the  deponent,  who  was  from 
thence  to  march  to  Akberpoor,  the  appointed  rendezvous  of  the  detach- 
ment ;  that  he  arrived  at  Fyzabad  in  the  evening  of  the  7th  of  Septem- 
ber, with  the  intention  of  pursuing  his  march  to  Akberpoor  the  next 
morning.  He  says  that  he  was  detained  from  the  horsemen  having 
been  seduced  into  the  town,  where  they  were  tampered  with  by  the 
servants  and  agents  of  the  Begums  to  decline  proceeding  further  with 
him ;  that  the  subahdars  of  the  two  companies  of  sepoys  represented 
to  him  that  guards  were  placed — said,  by  the  authority  of  the  Begums 
— to  prevent  sepoys  or  any  one  connected  with  the  English  from  enter- 
ing the  town  ;  and,  upon  inquiry,  it  appeared  that  such  representation 
was  true. 

Troops  "  Tha*  the  deponent  learned  from  various,  and  what  he  deemed  infor- 

raised  in  mation  to  be  depended  on,  that  the  agents  of  the  Rajah  Cheyt  Sing 
Fyzabad  for  were  publicly  suffered  to  raise  troops  in  Fyzabad,  and  that  the  eunuchs 
ej  ing.  of  DOt]j  Begums  encouraged  the  people  to  enter  into -his  service — par- 
ticularly Jewar  Ali  Khan,  who  was  represented  to  have  gone  into  the 
Chouk  for  this  purpose  ;  that  the  deponent  was  credibly  informed  that, 
two  or  three  days  before  his  arrival  at  Fyzabad,  a  man  named  Sheakh 
Khan  had  marched  from  thence  in  order  to  join  Rajah  Cheyt  Sing,  with 
about  1,000  horse  and  foot,  and  that  several  other  detachments  had 
before  proceeded  from  thence  with  the  same  design.  These  transactions 
were  of  so  public  notoriety,  and  so  generally  believed,  that  the  deponent 
deemed  it  his  duty  to  represent  their  impropriety  to  the  Bow  Begum," 

Eemon-         — there  is  a  direct  representation  to  them   by  the  British  officer  on  the 

strance  to  ,,  J 

the  Bow        spot ! —    but  could  obtain  no  answer. 

Begum. 

He  then  states,  that,  on  the  evening  of  the  8th  of  September, 
he  received  a  letter  from  Captain  Gordon,  which  he  sets 
forth  in  his  affidavit 
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There  is  a  further  affidavit,  made  by  the  same  person,  in  2  MAT  1793. 
page  206,  which  relates  a  very  striking  circumstance  that 
happened  at  Fyzabad,  and  which  shows  the  obstruction  that 
was  everywhere  given,  and  the  endeavour  that  was  made  by 
the  Begums  to  draw  off  the  troops  serving  under  British 
officers  from  their  duty,  at  that  period,  lie  states  that, — 

"  Being  encamped  at  Ryegunge,  near  Fyzabad,  employed  in  transport- 
ing the  said  troops  across  the  river  Ghogra,  in  order  to  act  against  the  Tlie  tr?°?l 

j       n  ,1         •  •      .1  •         i6  •       i  corrupted  by 

insurgents  to  the  northward  or  the  river,  m  the  evening  he  received  the  Begum. 

intimation  from  a  person  living  in  the  zanana  that  the  Bow  Begum, 
grandmother  to  the  Nabob  Vizier,  Asoff-ud-Dowla,  had,  through  her 
agents,  prevailed  upon  the  principal  jamadar  of  horse  to  engage  to 
detach  himself  from  the  said  deponent  and  to  abandon  him ;  and 
further  warning  the  said  deponent  to  attend  to  his  own  personal  safety, 
as  there  was  an  intention  of  detaining  him  at  Fyzabad." 

He  says,  my  Lords,  that, — 

"  In  consequence  of  this  intimation,  which  was  given  to  him  in  the 
presence  of  Lieutenant  Charles  Middleton  to  whom  he  communicated 
it,  during  the  whole  course  of  that  day,  the  10th  of  September,  he  had 
not  been  able  to  prevail  on  any  of  the  horsemen  to  cross  the  river ;  that 
that  was  a  matter  which  he  could  not  until  then  account  for,  but  which 
served  to  impress  him  so  strongly  with  a  belief  of  the  truth  of  the 
information  he  had  received,  that  he  sent  for  the  principal  jamadar  of 
horse,  circumstantially  communicated  the  said  information  to  him,  and, 
as  forcibly  as  he  was  able,  stated  to  him  the  treachery,  disgrace  and 
infamy,  inseparable  from  so  unmanly  a  behaviour." 

Now,  what  is  the  answer  of  the  jamadar  of  horse  ?  He 
says  :  — 

"  He  appeared  much  affected  at  the  conversation,  and  acknowledged 
that  the  information  was  true  in  every  circumstance,  except  that  of  his 
having  acceded  to  the  proposals  that  were  made  to  him,  which,  he 
declared,  he  had  rejected ;  but  said  that  they  had  been  also  made  to  the 
other  jemadars  of  horse  by  the  agents  of  both  the  Begums ;  and  the 
truth  of  this  assertion  was  afterwards  affirmed  to  the  deponent  by  two 
of  the  said  jemadars,  and  several  of  the  inferior  officers  and  private 
horsemen." 

That  is  another  direct  fact  proved  of  the  act  of  the  Be- 
gums : — first,  by  the  communication  with  a  person  about 
them  ;  and,  afterwards,  by  charging  the  persons  with  the 
attempt  that  had  been  made  upon  them,  and  [obtaining] 
the  acknowledgment  of  all  the  parties  upon  the  subject  that 
the  fact  was  true. 

There  is,  too,  more  intelligence  coming  from  the  same 
person,  Colonel  Hannay,  communicated  in  his  various  letters 
upon  the  subject,  which  were  transmitted  to  Mr.  Hastings  at 
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2MAY1793.  Chunar.  They  are  set  forth  likewise  in  a  part  of  the  evi- 
dence given  by  the  prosecutors.  In  page  182,  a  letter  is 
quoted  of  the  8th  of  September,  from  Fyzabad  —  above  two 
months,  your  Lordships'  see,  before  it  was  supposed  this 
fiction  was  devised  by  Mr.  Hastings.  In  this  letter,  Colonel 
Hannay  says  that  the  whole  country  of  Ghogra  was  in  arms 
and  rebellion  :  — 

Further  par-      "This  town  of  Fyzabad  has  more  the  appearance  of  belonging  to  Cheit 

tl'ic'rebl'Hion  "^n&  *^an  *^e  Vizier.     The  Begums  have  placed  guards  to  prevent  any 

communi-      of  my  people  going  to  the  bazar  in  it.      Within  these  few  days,  Sheakh 

'^edby        Khan,  with  near  1,000  horse  and  foot,  marched  from  hence  to  Benares. 

"  '    annay-  They  were  raised  here  :  and  I  must  confess  that,  for  my  own  part,  I  have 

no  doubt  but  Jewar  Ali  Khan  and  Behar  Ali  Khan,  through   their 

agents,  have  stirred  up  all  the  disturbances  which  extend  from  hence  to 

Powcy  and  Azeemgur.      I  have  sent  Hoolas  Roi  to  the  Begum,  to  in- 

quire into  the  reason  of  my  people  being  prevented  from  going  into  the 

town,  Cheit  Sing's  being  suffered  to  raise  troops  here  ;  and  why  her  ser- 

vants attempted  to  prevent  my  getting  boats  to  transport  the  Company's 

guns  and  horse  from  Amora." 

This  is  another  proof  of  direct  intimation  given  to  the 
Begums  by  the  British  nation.  Colonel  Hannay,  in  his  affi- 
davit, has  stated  the  result,  by  saying  that  he  could  receive 
no  answer  ;  but  your  Lordships  will  find,  in  another  letter, 
at  a  subsequent  period,  he  states  levies  being  made  in  the 
town  for  Cheyt  Sing  and  from  thence  sent  to  him.  He 
states  in  a  subsequent  letter,  which  is  in  page  183,  without 
date,  but  received  immediately  after  the  above  :  — 

"  I  have  before  told  you  how  violently  the  Begum's  people  inflamethe 
present  disturbances  ;  and,  in  addition  to  this,  the  principal  zemindars 
and  rajahs  have,  all,  certificates  under  the  seal  of  Cheit  Sing  that  he  will 
supply  them  with  whatever  money  they  require.  It  is  the  general  belief 
of  every  man  in  this  part  of  the  country  that  the  conduct  I  have  related 
is  a  concerted  plan  for  the  extirpation  of  the  English.  What  may  be  the 
situation  of  the  rest  of  the  Nabob's  dominions  I  know  not,  but  it  is  most 
certain  that,  from  Goonda  to  Manjee,  and  from  Fyzabad  to  the  Benares 
district,  and  across  from  the  Gogra  to  the  Ganges,  the  country  is  in  the 
utmost  ferment.  I  hope  to  God  a  sufficient  force  is  ordered  for  the  re- 
duction of  Cheit  Sing,  for  the  people  who  are  daily  sent  to  him,  horse 
and  foot,  from  Fyzabad  and  the  seat  of  rebellion  I  have  before  named, 
is  very  great. 

In  a  letter  of  the  13th  of  September,  he  says  :  — 

Inability  of  "  It  is  impossible,  in  the  general  insurrection  which  now  reigns 
t'°'inMjeeday  a^mos*  universally,  for  me  to  get  the  force  together  the  Nabob  demanded, 
to  the  relief  or  to  force  my  way  to  you  with  a  less.  The  greatest  anarchy  prevails. 


Certificates 
issued  by 
Cheyt  Sing 
lo  the  za- 
inindars, 
etc. 

Extent  of 
the  insur- 
rection. 


of  Mr.  Hast-  Tb.e  present  insurrection  is  snid,  and  believed  to  be,  with  an  i 
expel  the  English.     The  Begums  have  almost  themselves  r 


intention  to 
recruited  for 


him." 
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He  says,  in  another  letter  of  the  18th  : —  2  MAY  1793. 

"  If  you  meet  with  a  check  at  Benares,  every  man  in  the  country  is 
ready  to   fall   upon   your  scattered   parties.     The  state  of  the  Vizier's  Disordered 
dominions  is  in  general  beyond  description.     The  insurrection  is  not  state  of  the 
partial,   but   generally  spread   throughout   the  whole;  though  it  rages  d 
most  violently  in  the  mahals  of  Sultanpore,  the*mahals  from  Fyzabad 
to  the  Benares  country.     I  have  already  repeatedly  informed  you  of  the 
disposition  of  those  in  power  in  Fyzabad,  which  has,  in  fact,  been  one 
of  the  great  sources  of  the  insurrection,  and  the  place  of  all  others  in 
the  Vizier's  dominions  which  has  supplied  Cheit  Sing  with  the  greatest 
number  of  troops.     The  old  Begum  does  in  the  most  open  and  violent  Open  sup- 
manner  support  Cheit  Sing's  rebellion  and  the  insurrection,  and  the  j^beilkHufv 
Nabob's  mother's  accursed  eunuchs  are  not  less  industrious  than  those  the  Begums, 
of  the  Barra  Begum.     Capital  examples  made  of  Jewar  Ali  Khan  and 
Behar  Ali  Khan  would,  I  am  persuaded,  have  the  very  best  effect.     I 
have  already  written  you  so  fully  my  reasons  of  being  convinced  of  the 
treachery  practised  at  Fyzabad,  and  which  I  am  afraid  extends  to  your 
camp,  that  I  need  say  no  more  on  the  subject." 

Now,  my  Lords,  here  are  the  letters  written  at  the  time 
by  Colonel  Hannay  from  Fyzabad,  the  very  place  inhabited 
by  the  Begums,  where  he  had  the  very  best  means  of  know- 
ing any  thing  upon  the  subject.     I  should  have  referred 
your  Lordships  likewise  to  a  private  letter,  written  also  at 
the  same  period  of  time,  dated,  I  believe,  the  10th  of  Sep- 
tember, by  Major  Macdonald,  and  manifestly  written  in   the  Conflrma- 
style  of  familiar  correspondence,  in  which  he  refers  to  the  of^iajor'1" 
same  circumstance.     It  is  written  in  a  state  of  great  anxiety  Macdonald- 
and   uneasiness.       He   is   very   apprehensive   for   his   own 
personal   safety  and  that  of  all   the  rest.     It  begins  with  a 
familiar  appellation — "  My  Dear  Nat :" — the  whole  of  it  is 
evidently  a  letter  not  written  for  public  view,  and  in  that 
he  mentions  the  opinion  that  he  entertained  of  the  Begums. 
It  is  in  the  printed  Evidence,  page  211  : — 

"  There  is  certainly  villainy  abroad." 
He  states  that — 

"  The  Begums  gave  the  same  advice  and  promise  of  money.  This 
Cheit  Sing  has  already  disbursed  to  a  great  amount.  This  plan  was  the 
cause  of  Gordon's  disaster, — being  attacked  in  the  Nabob's  country 
while  he  thought  himself  amongst  friends  j  also  it  is  the  public  talk  of 
Fyzabad  where  my  people  are  daily  insulted." 

To  show  the  situation  in  which  he  was,  he  says : — 

"  A  very  few  days  will  determine  it  one  way  or  other  with  regard  to 
us  rulers  over  these.  You  may  think  me  humming,  but  it  is  more  than 
odds  we  never,  never,  meet  again  : — God  prosper  you !" 
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Begums. 


Alleged 


tlon- 


2MATJ793.'  Now,  to  show  that,  undoubtedly,  at  that  period  of  time  — 
Concurrence  the  9th  of  September,  1781  —  such  was  the  impression  upon 
prior  to"™'  all  the  officers  respecting  the  Begums,  two  months  before 
plot  ofMr.  tm3  fiction  and  invention  of  Mr.  Hastings,  they,  in  all  their 
public  correspondence,  and  in  all  their  private  letters,  give 
accounts  of  what  they  actually  s:iw  ;  each  in  his  separate 
station  referring  it  to  the  same  cause  —  the  conduct  of  the 
Begums  at  Fyzabad. 

My  Lords,  it  does  not  rest  here,  for  there  are  a  variety  of 
circumstances  disclosed,  all  tending  clearly  to  corroborate 
the  same  account  of  the  conduct  observed  by  the  Begums. 
Two  circumstances  are  stated  and  have  been  proved  upon 
oath  by  Captain  Williams,  which  show  manifestly  that 
attempts  had  been  made  in  the  country,  on  the  part  of 
the  Begums,  to  prevent  succours  coming  from  that  country 
to  the  relief  of  the  English. 

Your  Lordships  have  heard  a  great  length  of  cross- 
examination  into  the  supposed  cause  —  the  only  cause—  of 
the  insurrections  at  Baraitch  and  Goruckpore  ;  —  that  is, 
an  aversion  on  the  part  of  the  insurgents  to  the  English 
power,  and  to  the  conduct  of  Colonel  Hannay  in  that  dis- 
trict. My  Lords,  upon  all  that  subject  I  certainly  will 
not  follow  the  pi'osecutors  in  a  detail  of  evidence  respecting 
it,  for  this  reason  ;  because,  in  the  first  place,  it  is  impos- 
sible to  make  Mr.  Hastings  responsible  for  the  conduct  of 
Colonel  Hannay,  even  if  it  were  what  is  stated  ;  in  the 
next  place,  it  is  not  in  charge  upon  the  present  occasion, 
and  therefore  I  will  not  go  into  that  subject.  But,  if  I 
were  to  admit,  for  the  sake  of  argument,  that  the  conduct 
of  Colonel  Hannay  had  been  ever  so  oppressive  in  the 
country  —  if  I  were  to  admit,  what  is  another  opinion, 
taken  up  to  prove  the  cause  of  the  insurrection  in  that 
country,  that  the  zamindars  themselves  were  persons 
always  from  an  early  period  disposed  to  revolt  —  persons 
who  had,  for  a  long  period  of  time  before  Colonel  Hannay 
came  into  the  country,  kept  that  country  in  a  state  of 
tumult  and  disorder  —  which,  at  the  same  time,  if  it  goes  in 
any  degree  to  exonerate  the  Begums,  also  operates  powerfully 
to  exonerate  Colonel  Hannay  from  the  charges  made  against 
him,  and  to  show  that  a  good  deal  of  rigour  and  severity  on 
the  part  of  Colonel  Hannay  might  be  necessary  towards  per- 
sons so  conducting  themselves,  who  then  uniformly  kept  the 
country  in  a  state  of  tumult  and  disorder;  —  yet  let  both 


Spceck  of  Mr.  Plumer.  417 

the  causes,  if  you  please,  be  operating  at  the  time  to  dispose  2  MAT  1733. 
the  minds  of  the  people  to  revolt,  will  then  the  existence  ofThe^uma 
two  causes  negative  the  existence  of  a  third?  When  you  J^^^^ 
are  to  show  that  there  were  two  other  causes  that  mischt  the'}ypo- 

i  i        c    i  i  -11  thesis  or 

operate  upon  the  minds  or  the  people,  might  there  not  be  also  Coi.Han- 
this  additional  one,  that,  at  that  critical  period  of  the  war,  when  cruelty. 
Cheyt  Sing's  rebellion  had  raised  the  hope  of  those  who  were 
adverse  to  the  British  power — a  hope  of  being  able  to  com- 
plete the  overthrow  of  it— whatever  their  motives,  whatever 
their  wishes  were,  whatever  their  disposition  upon  the  subject 
was,  might  they  not  at  that  period  be  easily  open  to  the 
instigation  of  the  Begums,  co-operating,  if  you  please,  with 
their  own  previous  wishes  on  the  subject,  and  lend  a 
willing  ear  to  overtures,  made  in  the  country,  to  co-operate 
with  Cheyt  Sing  in  the  general  plan  against  the  English? 
And  therefore  I  conceive  it  would  have  been  material  for 
the  prosecutors,  not  merely  to  set  up  two  other  causes 
—  each  of  them  not  very  consistent  with  itself — but, 
when  they  have  proved  these  two  to  have  existed,  to  go 
further  and  to  negative  a  third ;  because,  if  they  prove 
twenty  causes  operating  and  do  not  disprove  the  otht-r,  it 
does  not  affect  the  question  of  the  existence  of  the  present. 

But,  I  think,  when  they  attempt  to  account  for  what  passed  insufficiency 
by  referring  it  all  to  the  cruelty  of  Colonel  Hannay,  or  to  ud 
the  previous  disposition  to  revolt  on  the  part  of  the  rajas  in  by^ 
that  country,  when  they  do  that,  I  think,  the  cause  is  not secutors- 
co-extensive  with  the  effect;  because  I  should  be  glad  to 
ask,  when  they  are  accounting  for  what  actually  passed,  will 
either  of  the  two  causes  that  they  state  account  for  the 
conduct  of  those  who,  if  Colonel  Hannay  was  guilty  of 
rigour  and  severity  to  the  inhabitants,  were  themselves  the 
instruments  that  practised  that  rigour  and  severity?  What 
was  it  that  made  the  troops  of  Colonel  Hannay  rebel  ?  What 
made  them  mutiny  ?  What  made  them  unite  at  that  time 
in  disposition  against  the  English?  Did  Colonel  Hannay 
oppress  them  ?  I  conceive  some  other  cause  must  be  found 
out  for  what  should  operate  upon  them  at  the  time,  why 
they  should  be  disposed  to  rise  up  against  the  officers,  and  to 
refuse  to  act  against  the  rebel  chief.  Then  I  ask,  whether 
I  must  not  look  out  for  some  other  cause  than  is  assigned  by 
them  :  and,  if  I  introduce  that  other  cause,  in  this  instance 
applied  to  the  troops  serving  under  British  officers,  does  it 
not  afford  a  very  fair  argument  that  the  same  cause  did,  in  a 
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2  MAT  1793.  degree,  operate  all  the  rest  of  the  effects  that  were  actually 
experienced  at  the  time  ? 

I  say  that  that  is  not  only  a  probable  solution,  but  is  a 
solution  given  at  the  time  by  the  officer  who  commanded 
the  troops,  and  who  referred  it  to  that  cause.  I  have  stated 
tne  circumstances  that  lead  us  to  impute  it  to  that  cause  ; 
but  they  do  not  stop  there.  Captain  Williams,  upon  being 
asked  his  reasons  for  forming  that  opinion,  says  :— 

"  Wherever  I  went,  I  collected  circumstances  that  tended  to  confirm  me 
in  the  belief  of  it.  It  was  reported  to  me,  at  first,  by  my  agent,  and 
afterwards  upon  my  march.  The  first  person  I  came  to  in  the  country 
of  consequence,  that  had  not  taken  part  against  us — Bridge  Bookum — 
who  came  with  two  hundred  men — " 

overtures         What  is  the  account  that  he  gives  immediately  to  Captain 

]">sums  to  e  Williams  ?     That  the  Begums  had  sent  and  made  overtures 

ilookum.      to  him,  who  Avas  one  of  the  rajas  of  the  country,  to  act 

against  the  English.     Then  I  say,  if  I  prove  in  this  instance, 

by  the  declarations  of  Bridge  Bookum  to  Captain  Williams, 

that  the  Begums  attempted  to  practise  upon  him,  id  it  not  a 

fair  argument  to  say,  with  respect  to  the  other  rajas  who 

were  acting   against   us   at   the  same   time,  that  probably 

similar  attempts  had  been  made  from  the  same  quarter  upon 

them? 

TO  the  Rani  But  it  does  not  stop  there.  There  is  another  person,  and 
the  only  person  of  consequence  in  the  country  that  did  not 
co-operate  against  us — the  Rani  of  Bansi.  She  gives  the 
same  account  to  Captain  Williams.  He  has  sworn  that  he 
received  from  her  an  account  that  overtures  had  been  made 
to  her  likewise  of  a  similar  nature,  desiring  her  to  act  against 
the  English. 

My  Lords,  then  here  is  proved  the  positive  existence  of 
this  cause  operating,  by  the  declaration  of  the  people  them- 
selves, if  you  believe  the  testimony  of  Captain  Williams 
that  such  declarations  were  actually  made  to  him  at  the  time : 
and,  unless  you  believe  that  Bridge  Bookum  and  the  Rani 
of  Bansi  were  in  the  plot  at  the  time,  that  they  were  con- 
cerned in  the  conspiracy  against  the  Begums,  or  that  they 
could  not  know  who  it  was  that  applied  to  them,  surely  this 
is  direct  evidence  that  the  Begums  did  apply  to  the  people  of 
consequence  in  that  country,  and  were  actually  promoting 
the  disturbances  that  operated  so  much  to  the  prejudice  of  the 
British  troops. 

But  it  does  not  stop  even  there.     There  are  other  strong 
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circumstances  related  by  other  persons.     Captain  "Williams  2  MAT  1793. 
has  stated  that,  acting  upon  the  confirmed  belief  that  he  capt/wn- 
could  not  venture  to  pass  through  Fyzabad,  he  made  a  cir-  ^"y  isrput 
cuit  of  fifty  miles  to  avoid  it.     Unfortunately,  his  orderly  to  death  in 

J.  .  ,.  ,  ,  J}  ,     J  Fyzabad. 

sepoy  and  his  servant  did  not  use  the  same  precaution. 
They  passed,  as  the  nearest  way,  through  Fyzabad.  What 
was  the  consequence  ?  That  the  sepoy,  a  soldier  belonging  to 
a  detachment  under  a  British  officer,  was,  in  Fyzabad — that 
place  which  was  under  the  government  of  the  Begum,  that 
place  which  is  stated  to  be  at  the  devotion  of  the  Begum,— 
in  that  place,  at  that  time,  was  that  sepoy  put  to  death  !  In 
that  place,  at  that  time,  was  the  servant  of  Captain  Williams 
stripped  and  plundered,  and  escaped  only  to  relate  the  fate 
of  his  comrade  to  Captain  Williams ! 

It  does  not  stop  there  ;  but  five  other  officers,  I  think,  Levy  of 
who  were  absent  upon  leave,  were  under  the  necessity  of  theiwrvice 
disguising  themselves   in   that  place ;  and  they  relate  what  shigheyt 
they    actually    saw,    when    they    were  in    Fyzabad,    of  the 
active  conduct  of  the  Begum's  agents,  Jewar  Ali  Khan  and 
Behar  Ali  Khan,  in   levying  troops  for  Cheyt  Sing.     Nor  intercepted 
is  this  all  the  proof  of  this  active  assistance  afforded  by  the  ence?sp<md" 
Begums.     There  is  another  circumstance,  a  very  strong  one, 
that  is  related  by  Captain  Williams — that,  when  he  was 
upon  his  march,  an  intercepted  letter  was  brought  to  him 
under  the  hand  and  seal  of  Jewar  Ali  Khan,  addressed  to 
Ajeet  Sing,  one  of  the  rebels  acting  against  us  at  the  time. 
One  of  your  Lordships,  I  believe,  put  the  question.     It  is 
the  custom  in  India,  that  the  seal  upon  the  face  of  a  letter 
frequently  bears  the  mark  of  the  person  from  whom  it  comes. 
It  was  a  letter  intercepted  at  a  ferry.     He  describes  that  he 
saw  it ;  he  had  read  it.    He  gave  your  Lordships  an  account  of 
it.     It  is  a  letter  written  by  Jewar  Ali  Khan,  that  proves 
the  fact  who  it  was  that  was  instigating  him  to  act  against 
U5  at  that  time.     He  was  inciting  Ajeet  Sing,  who  was  at 
that  time  actually  engaged  against  us,  to  act  to  the  detriment 
of  the  English  forces,  and  referring  him   to  a  subahdar  in 
Major  Macdonald's  detachment — a  person  who  actually  had 
been  found  unfaithful ;  and  which  is  another  additional  cor- 
roboration  in  support  of  that  letter. 

I  remember  some  observations  made  with  respect  to  a 
letter  that  was  actually  produced.  On  one  day  it  was  a 
letter  that  made  very  much  for  the  prosecution,  and,  upon 
the  next  day,  it  ought  not  to  be  received  in  evidence  at  all ; 
but  they  resisted  it  to  prevent  your  Lordships'  Minutes 
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2 MAT  1793.  having  anything  upon  them  that  is  not  legal  evidence;  and 
therefore  they  did,  from  pure  public  principle,  object  to  a 
letter  which,  if  received,  would  make  extremely  for  the 
prosecution.  That  letter  was  produced  by  us,  because  it 
had  been  produced  upon  former  occasions,  and  observations 
would  probably  have  been  made  if  it  was  not  produced  at 
the  present  We  stated  at  the  time  that  we  did  not  mean 
to  represent  that,  upon  the  face  of  it,  it  was  perfectly  un- 
equivocal, but  that,  upon  the  whole,  there  were  circumstances 
attending  the  letter,  which  by  mere  accident  had  been 
preserved  when  the  rest  had  been  destroyed,  from  the  cause 
that  is  stated  by  Captain  Williams  in  his  evidence — that 
there  was  one  circumstance  in  it  that  did  tend  to  create 
some  belief  that  that  letter  was  addressed  by  somebody 
friendly  to  the  Begums,  and  addressed  to  the  Begums  or  their 
ministers  at  Fyzabad.  I  am  content  perfectly  to  reject  the 
letter  altogether.  I  am  content  if  they  can  find  anything 
in  the  letter  to  make  for  the  prosecution.  I  want  not  the 
aid  of  that  evidence;  but  I  will  only  state  one  circumstance 
upon  that  letter,  and  leave  it  for  your  Lordships'  consider- 
ation— that  there  does  appear  upon  it  that  a  reward  is 
directed  to  be  given  to  this  very  man,  Ajeet  Sing,  who  was 
at  that  time  acting  hostilely  against  us,  and  to  whom  that 
other  intercepted  letter  was  actually  addressed.  I  will 
leave  that  one  circumstance  with  your  Lordships ;  not 
meaning  now  to  say  that  the  letter  ought  to  have  any  very 
great  weight,  after  the  testimony  given  by  Captain  Williams 
respecting  it,  but  I  only  state  that  circumstance  for  your 
consideration.  Your  Lordships  will  give  it  the  weight  it 
deserves. 

My  Lords,  it  does  not  rest  here.  There  is  another  person 
who  has  represented  another  very  important  fact,  which 
shows  how  friendly  the  Begums  were,  and  how  active  in 

Rewards  favour  of  the  English.  Captain  Williams  has  sworn  that  an 
officer  related  to  him  that  he  had  actually  intercepted  a 
parwana,  under  the  seal  of  the  Begums,  offering  rewards  for 
the  heads  of  British  officers  and  soldiers  at  that  time  in  that 
country!  I  will  beg  your  Lordships  to  advert  to  that 
evidence:  it  is  in  page  1930.  The  letter  that  I  before 
stated  to  be  intercepted  is  in  page  1929.  The  other  docu- 
ment I  am  now  giving  the  House  is  in  the  same  page  :— 

"  Did  you  receive  any  official  reports  from  Bidjoo  Sing,  a  subahdar 
under  your  command?" — "Bidjoo  Sing  wrote  me  a  letter  stating  that 
he  had  seen  a  pervvannah,  under  the  Begum's  seal,  offering  a  reward  of 
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a  thousand  rupees  for  the  head  of  a  British  officer,  a  hundred  rupees  for  2  MAT  1793. 
a  native  officer,  and  ten  rupees  for  a  sepoy." 

Now,  as  opposed  to  the  evidence  that  is  relied  upon  on  Reeapituia- 
tlic  part  of  the  prosecution,  of  the  .actual  assistance  afforded  10 
to  Captain  Gordon  at  a  later  period,  when  affairs  were  turned 
in  our  favour,  I  will  adduce  this  evidence,  to  show  what  sort 
of  assistance  was  given  to  British  officers  and  British  soldiers 
at  that  critical  period  of  the  war,  and  in  what  way  they 
offered  those  rewards  which  were  to  operate  to  our  destruc- 
tion. This  is  strongly  confirmed  by  all  the  evidence  at  the 
time,  to  which  I  shall  only  beg  to  refer  your  Lordships 
generally.  And  I  would  beg  to  ask,  whether  the  honourable 
Managers  are  better  acquainted  with  the  cause  of  an  insur- 
rection than  the  insurgents  themselves?  What  is  their  cry? 
What  is  their  language  at  the  time?  Is  not  the  war-whoop 
everywhere  for  the  Begums,  Cheyt  Sing,  and  Saadat  Ali  ? 
Do  they  not  uniformly  declare  in  every  place  that  they  act 
by  orders  from  the  Begums?  I  have  already  referred  your 
Lordships  to  the  various  places  where  they,  at  the  same 
time,  from  one  end  of  the  country  to  the  other,  are  all 
professing  to  act  by  orders  received  from  the  Begums. 

I  would  then  ask  your  Lordships  how  it  could  possibly 
happen  that,  in  so  many  different  places  at  a  hundred  miles 
distance,  it  should  enter  into  the  heads  of  so  many  different 
persons,  all,  by  pure  instinct,  at  one  and  the  same  time,  to 
invent  the  same  idea — that  orders  were  come  from  the 
Begums  and  that  they  were  acting  in  consequence  of  them  ? 
Is  it  credible?  Are  your  Lordships  to  believe  it  possible 
that  that  could  have  happened  ?  or  are  you  not  to  take  the 
plain  and  natural  account  that  is  given  by  all  the  officers 
upon  the  spot,  referring  it  to  actual  emissaries  sent,  to  actual 
orders  given,  to  letters  which  were  intercepted,  which  profess 
to  be  heard  of  in  every  quarter  and  to  be  acted  upon  with 
respect  to  every  person  ?  Is  not  that  the  plain,  natural 
and  obvious,  cause?  And  are  we  to  refer  it  to  those  other 
unnatural  causes,  and  refer  it  to  anything  ralher  than 
believe  that  this  imputed  fiction  of  Mr.  Hastings  has  no 
reality  ? 

My  Lords,  there  is  another  part  of  the  evidence,  con-  Discovery  of 
firmatory  upon  the    same    subject,    which  your    Lordships  iySba(fi:n 
have  heard  by  the  testimony  of  three  British  officers  who  cheyt'sfng! 
have  been    examined    at  your  bar.     We  have  shown  your 
Lordships,  by   the  opinions  of  all  the  British  officers  who 
were  in  Oude,  [what  was  thought]  respecting  the  conduct  of 
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Fyzabad  and  sent  from  that  place,  to  which  place  an  agent  of 
Cheyt  Sing  had  been  instantly  sent  as  soon  as  the  rebellion 
broke  out.  To  complete  this  evidence  and  to  bring  it  to  a 
matter  of  pure,  perfect,  certainty  what  is  there  wanting,  but 
to  inquire  whether  any  of  these  troops  that  were  stated  to 
be  sent  to  Cheyt  Sing  from  Fyzabad — whether  any  of  these 
troops  were  actually  found  in  the  army  of  Cheyt  Sing  ? 

My  Lords,  that  evidence  is  completed ;  and,  unless  your 
Lordships  will  reject  the  testimony  of  three  respectable 
British  officers  who  actually  speak  to  the  fact,  each  separately 
stating  what  passed  under  his  own  eye  and  observation  at 
Pateeta,  your  Lordships  must  come  to  one  or  the  other  of 
these  propositions: — either  that  they  speak  what  they  do 
not  believe  to  be  true;  that  they  are  mistaken  in  what  they 
represent ;  or  that  those  who  stated  that  to  them  did  not 
know  the  facts  that  they  related  at  the  time.  Colonel 
Popham,  Captain  BirreH  and  Captain  Wade,  have  all  sworn 
at  your  Lordships'  [bar]  that,  at  Pateeta,  they,  each  of  them 
separately,  about  the  20th  of  September,  the  time  when 
the  attack  was  made  upon  Pateeta,  held  a  communication 
with  captive  prisoners  made  from  Cheyt  Sing's  army — that 
made  a  part  of  his  army — that  were  taken  in  battle  at 
that  period. 

The  testimony  of  Captain  Wade  upon  this  subject  your 
'Lordships  will  find  is  in  the  printed  Evidence,  page  1793. 
Captain  Wade  was  asked  :  — 

Battle  of  "  Were  you  with  Colonel  Popham's  detachment  upon   the  20th   of 

Pateeta.  September  1 781  ?  " — "  I  was."  What  was  your  situation  during  that 
attack  ? " — "  I  commanded  a  corps  of  independent  rangers  at  the 
battering  guard."  "  Was  the  battery  you  are  speaking  of  cannonaded 
by  the  enemy?" — "It  was  attacked  from  a  hill  upon  our  left  flank.'' 
"  Was  the  party  visible  that  attacked  it  ?  " — "The  party  was  not  visible. 
The  hill  and  country  immediately  about  it  was  thickly  covered  with 
wood."  "  Was  any  force  sent  to  dislodge  the  enemy  from  their  then 
position  ?  " — "  A  native  sepoy  officer  with  a  party  of  sepoys  were  sent  to 
repel  the  party  who  had  attacked  our  battery."  "Did  they  bring  in 
any  prisoners?  " — "  They  did."  "  Were  there  among  the  number  an; 
persons  appearing  to  be  nudjeeves  ?  " — "  There  was  one  among  them  a 
Information  nudjeeve."  "  What  account  did  this  man  give  of  himself?  " — Here  is 
tared  najib.  a  s°1(1ier  taken  in  arms  at  the  attack  of  Pateeta  actually  out  of  Cheyt 
Sing's  forces. — "  What  account  did  this  man  give  of  himself?  " — "  That 
he  had  been  sent  from  Fyzabad  by  the  Begums  with  a  body  of  six 
hundred  nudjeeves,  to  which  he  belonged ;  that,  previous  to  their  depar- 
ture from  Fyzabad,  they  had  received  two  rupees  in  advance  from  the 
Begums :  that  that  afternoon  he  had  been  detached  to  make  the  attack 
which  took  place  on  our  battery.  I  knew  the  man  to  be  a  nudjeeve ;  the 
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uniform  of  that  corps  was  known  to  me  :  I  have  seen  several  of  them  2  MAT  1793 . 

in  the  Nabob  of  Oude's  dominions.     The  man  was  wounded,  and  from        

the  battery  was  sent  up  to  Colonel  Popham — Major  Popham  then — who 
commanded  the  camp." 

Upon  his  cross-examination,  he  was  asked  a  number  of  Cross-exami- 
questions,  which  had  that  effect  which  most  of  the  cross-  capT.nwLie. 
examinations  have  had — 

"  Whether  you  know  a  nudjeeve  when  you  see  him  ?" — "  Exceed- 
ingly well."  "  Whether  the  Nabob  of  Oude  had  many  nudjeeves  in 
his  service  ?" — "  Suja  Dowlah  had  a  corps  of  4,000  men,  as  I  have 
heard,  of  that  description — they  wore  a  blue  uniform  coat" — and  so  then 
he  describes  their  uniform.  "  Whether  or  no  you  know,  or  are  sure, 
that  the  Nabob  of  Oude  retained  no  nudjeeves  in  his  service  at  the 
time  you  speak  of?" — "  I  am  not."  "  Whether  you  have  any  reason  to 
know,  and  can  positively  say,  that  the  Begums  entertained  any  bodies  of 
nudjeeves  at  all  in  their  service?" 

From  whence  I  conclude  the  honourable  Manager  who 
examined  this  witness  to  entertain  some  doubt  upon  that 
point,  whether  the  Begums  did  entertain  any  body  of  najibs 
at  the  time  in  the  service.  The  witness  said : — 

"  I  supposed,  from  what  the  nudjeeve  said  in  my  hearing,  who  had 
been  brought  in  a  prisoner  to  the  battery  at  Pateta,  that  they  must  have 
had  in  their  service  that  body  of  600  men  to  which  he  belonged." 
"  Have  you  any  other  reason  to  believe  that  the  Begums  had  a  body  of 
600  nudjeeves  in  their  service?" — "  I  have  heard  that  the  Begums  did 
entertain  bodies  of  men."  "  The  question  is  as  to  nudjeeves." 

So  that  this  examination  was  with  a  view  of  disputing  Xajibs  in 
the  fact  of  the  Begums  having  najibs  in  their  service.  Now  ofethom( 
it  so  happens  that  for  that  fact  I  have  the  testimony  of  the 
Begums  themselves ;  because  I  observe  that,  in  giving  the 
account  of  what  was  done  respecting  Captain  Gordon,  I 
think,  in  their  letter  they  actually  mention  having  sent 
najibs  to  escort  him  to  Fyzabad.  I  Avill  just  refer  your 
Lordships  to  that  evidence  :  it  is  in  page  699.  The  passage 
that  I  refer  to  I  shall  meet  with  presently.  I  am  per- 
sunded  that  there  is  a  letter  from  the  Begum,  though  in  the 
multiplicity  of  documents  we  cannot  immediately  refer  to 
it,  in  which  she  herself  mentions  having  sent  a  body  of 
najibs  to  escort  Captain  Gordon  to  Fyzabad.  There, 
therefore,  can  be  no  doubt  that  she  had  najibs,  though  it 
seemed  to  be  the  object  of  this  cross-examination  to  throw 
doubt  on  the  fact : — 

"  As  my  friendship  for  the  English  was  always  sincere,  I  readily 
complied,  and  sent  some  companies  of  nudjeeves  to  accompany  Captain 
Gordon  and  all  his  effects  to  Fyzabad." 

"  In  what  language  did  this  man  tell  you  that  he  was  employed  by  the 
Begums  to  serve  Cheit  Sing?" — "He  mentioned  it  in  the  common  language 
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of  that  country — the  Moorish  language."  "  When  he  mentioned  that  in 
the  common  language  of  the  country,  what  was  the  conversation  that  led 
to  it?  Did  you  ask  him,  or  did  he  voluntaiily  tell  you?" — "  Upon  this 
man's  being  brought  into  the  battery,  the  people  in  the  battery  collected 
about  him  to  hear  what  he  had  to  say.  I  at  that  time  had  a  groom  in  my 
service  who  had  been  a  nudjeeve,  and  who  always  insisted  upon  wearing 
the  uniform  of  a  nudjeeve.  This  man's  uniform  who  was  brought  a  prisoner 
into  the  battery  was  one  of  the  circumstances  that  first  induced  me  to 
go  up  to  hear  what  he  had  to  say.  Who  first  asked  him  the  questions 
I  do  not  recollect :  it  was  not  me."  "  Did  he  tell,  saying  he  was 
employed  by  the  Begums,  who  employed  him  ?" — "  He  said  he  was 
sent  by  the  Begums  with  a  body  of  600  nudjeeves,  to  which  he  belonged, 
from  Fyzabad ;  that  they  received  two  rupees  before  they  set  off  to 
Cheit  Sing's  assistance."  "  From  whom  did  they  receive  the  two 
rupees?" — "His  expression,  in  the  Moorish  language,  was — from  the 
Begums."  "  Who  did  he  say  he  received  it  from,  and  who  gave  him 
authority  to  serve  Cheit  Sing?" — "  The  man's  expression  in  the  Moorish 
language  was— I  got  two  rupees  from  the  Begums."  "  When  you 
examined  him  so  much,  why  did  not  you  ask  him  from  whose  hands  he 
got  it,  as  he  could  not  possibly  receive  it  from  the  hands  of  the  Begum?" 

Now,  as  he  could  not  receive  it  from  the  hand  of  the 
Begum,  I  suppose  they  will  not  require  us  to  prove  he  re- 
ceived it  from  the  hand  of  the  Begum. 

"  I  never  once  thought  such  a  question  was  necessary ;  nor  did  I  go 
to  hear  any  thing  the  man  had  to  say  with  respect  to  the  Begums,  as  a 
proof  of  the  assistance  Cheit  Sing  had  received  from  them.  1  was  from 
the  previous  notoriety  of  the  fact  sufficiently  convinced  of  it."  "  What 
previous  notoriety  of  the  fact  ?" — "  Whenever  the  extent  of  Cheit  Sing's 
measures  were  mentioned,  they  scarce  were  ever  mentioned  by  any  body 
without  the  Begums  being  a  party  in  them."  "  Whether  any  other 
nudjeeves  of  this  corps  of  600  happened  to  be  taken,  or  were  inquired 
about  ?" — "  I  do  not  understand  the  question." 

Question  by  a  Lord  : — 

"  Whether  any  other  nudjeeve  was  taken  except  this  man  with  whom 
you  conversed  ?" 

He  says : — 

"  The  morning  the  town  was  stripped,  the  conversation  of  the  camp 
ran  a  good  deal  upon  the  pleasantry  of  another  nudjeeve"- 

we  are  indebted  to  the  cross-examination  for  producing  the 
pleasantry — 

"  who  had  received  two  wounds,  and  remarked,  shortly  after  he  had 
received  them,  that  he  had  only  received  two  rupees  from  the  Begums  for 
them."  "  What  became  of  these  two  men  ?"  "  The  last  I  did  not  see: 
the  other  was  sent  to  the  camp."  "  Do  you  know  what  became  of  him, 
or  whether  any  inquiry  whatever  was  made  after  him  ?" — "  After  he  had 
given  the  account  of  himself,  which  I  have  been  delivering,  he  was  sent 
up  to  the  camp  to  Major  Popham."  "  Do  you  know  what  became  of 
him  ?" — "  He  was  sent  from  the  battery  up  to  the  camp."  Do  you 
recollect  the  date  of  this  conversation  ?" — "  It  was  the  evening  after  we 
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had  opened  our  attack  upon  the  town  of  Pateta.     I  believe  it  was  the  2  May  1793. 
18th  of  September."     "  Whether  you  heard  how  it  came  to  pass  that        — — 
neither  this  nudjeeve  nor  any  other  was  produced  at  either  Benares  or  tn°  Bcftuins;' 
Oude  ?" — "  If  any   body   had   then   asked   for   such    depositions   as  a  complicity, 
necessary  evidence  of  the  assistance  Cheit  Sing  had  received  from  the 
Begums,  I  should  have  thought  that  they  were  joking."     "  Whether  or 
no,  from  your  knowledge  of  a  nudjeeve  battalion,  they  would  be  likely 
to  go  for  two  rupees  a  man  to  serve  in  a  remote  country,  far  from  their 
usual  place  of  quarters ;  whether  you  think  two  rupees  sufficient  for  the 
provision  of  a  nudjeeve   during   a   campaign  ?" — "  I  do  think  that  a 
nudjeeve,  or  any  other  Indostan  soldier  not  subject  to  the  rigid  discipline 
of  the  Europeans,  would  for  two  rupees  go  a  very  great  distance  and 
maintain  themselves  with  it  many  days ;  for  that  money  would  procure 
them    150  pound  weight   of    common    grain   in  consumption  in  that 
country." 

And  we  examined  afterwards  a  witness,  Captain  Simes,  to 
prove  that  it  was  in  fact  a  very  usual  thing  to  advance  a 
sum  of  that  sort,  and  it  is  called  subsistence  money. 

"  Had  any  thing  been  said  to  this  nudjeeve  when  he  was  brought  Subsistence 
into  the  battery  about  the  Begums,  before  he  gave  this  account  of  being  money, 
sent  by  the  Begums  ?" — '•  Most  certainly,  not  a  word.  I  am  sure  that 
I  was  present  during  the  whole  of  his  conversation,  and  that  I  went  up 
to  him  as  soon  as  any  person  in  the  battery."  "  Do  you  recollect  who 
began  the  conversation?" — "  I  do  not  recollect  the  name  of  the  person 
who  began  the  conversation."  "  Do  you  recollect  the  manner  of 
beginning  it?" — "I  recollect  the  manner  of  the  nudjeeve  beginning  it. 
The  nudjeeve  did  not  begin  the  conversation  till  he  was  asked  who  he 
was  and  where  he  came  from.  I  knew  him  to  be  a  nudjeeve  from  his 
uniform."  "  Who  interrogated  him  or  asked  him?" — "  I  do  not  recol- 
lect :  there  were  several  people  about  him  at  the  time." 

Now,  my  Lords,  here  is  a  question  certainly  that  disposes 
of  all  the  testimony  that  Captain  Wade  has  given  upon  this 
subject : — "  Are  you  sure  that  he  was  not  asked  any  leading 
question  ?"  So  that  a  person  who  is  taken  prisoner  in 
the  campaign,  and  asked  questions  by  the  soldiers  that  come 
about  him,  and  you  are  not  sure  that  a  leading  question  was 
put  to  him — then  you  are  not  to  believe  anything  he  said ! 
You  should  always  have  a  lawyer  at  the  elbow  of  an  officer 
in  the  camp,  to  watch  and  see  what  is  said.  Never  believe 
anything  he  says  till  you  are  sure  a  leading  question  has  not 
been  put.  You  may  put  leading  questions  for  ever  in  a 
court  of  law,  but  in  a  camp  you  must  mind  and  watch.  For 
here  the  honourable  Managers  have  contended  they  have  a, 
right  to  put  leading  questions  and  they  have  done  it  through- 
out— to  Mr.  Middleton  for  instance:  and  they  claim  a  right  to 
do  it.  But  here,  "  Are  you  sure  he  was  not  asked  any  lead- 
ing question  ?"  And,  because  he  was  not  sure  that  he  was 
not,  nothing  that  passes  at  the  time  is  to  have  any  effect  I 
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—  —        at  the  siege  of  Bidjegur,  when  those  affidavits  were  taken  ;  but  I  never  was 

called  upon,  nor  did  I  communicate  it  to  Mr.  Hastings,  nor  did  I  think  it 

material  or  essential  to  the  great  question  that  the  Begums  were  con- 

cerned, for  there  was  no  doubt  about  it." 

That  is  the  testimony  of  Captain  Wade  ;  and,  inasmuch 

as  a  question  had  been  put  that  seemed  in  some  degree  to 

cast  an  imputation  upon  this  gentleman,  who  is  a  British 

officer,  about  when  he  was  first  called  upon  to  recollect  the 

Evidence  of  circumstance  of  that  conversation  with  the  najib,  we  ex- 

Snflrmeddo  ammed  another  British  officer,  Captain  Grey,  to  the  circum- 

by  eapt.      stance  of  his  having  actually  received  a  communication  from 

Captain  Wade  at  the  time,  mentioning  the  circumstance  of 

his  having  met  with  the  najib,  and  the  account  that  was 

given  him  :  — 

"Did  you  serve  at  the  siege  of  Bidjegur?"  —  "I  did."  "Did  you 
there  see  Lieutenant  Wade  ?"  —  "  I  did."  "  Did  Lieutenant  Wade  then 
mention  to  you  any  particular  circumstance  with  respect  to  nudjeeves  ?" 
—  "  He  did  repeatedly."  "  What  ?"  —  "  That  some  nudjeeves  had  been 
found  at  the  attack  of  the  batteries  and  fort  of  Pateta,  one  or  two  of 
whom  had  been  wounded,  and  that  they  had  declared  they  were  a  party 
sent  by  the  Begums  to  the  assistance  of  Cheyt  Sing." 

It  certainly,  therefore,  is  not,  what  I  ought  to  beg  pardon 
of  these  gentlemen  for  supposing  anybody  could  imagine  it 
to  be,  the  invention  of  these  gentlemen  upon  oath,  at  a  sub- 
sequent period  of  time  ;  but,  in  fact,  it  was  soon  after  it 
passed  that  he  declared  it  to  Captain  Grey,  in  a  conversation 
that  passed  at  the  siege  of  Bidjey-gur. 

My  Lords,  the  testimony  of  Colonel  Popham  upon  this 

Aliened        subject  is  in  the  printed  Evidence,  page  1801.     I  am  not 

wtnesses  an  certain  whether  Colonel   Popham  is  to  be   comprehended 

Defendant's  under  the  general  class  of  witnesses  who  have  memories  ex 

favour.        parte,  or  who  are  witnesses  from  the  enemy's  camp.  I  believe, 

if  that  is  an  objection,  it  will  be  pretty  difficult  to  find  any 

gentleman  that  has  been  in  India  who  is  not  liable  to  it. 

But  I  am  perfectly  at  a  loss  to  conceive  how  it  can  operate 

very  much  to  the  detriment  of  a  gentleman  standing  upon 

his  defence,  who  is  held  up  as  a  monster  of  tyranny  and  op- 

pression, that  there  is  not  to  be  found  any  one  person  who 

lived  in  the  place  where  all  the  tyranny  and  oppression  was 

exercised  —  not  one  person  can  be  brought,  who  is  not  to 

be  suspected  as  friendly  to  the  accused  and  hostile  to  the 

charge.     My  Lords,  I  believe  all  the  gentlemen  in  India  are 

in  the  enemy's  camp  !  A  more  honourable  testimony  cannot 

be  given  to  Mr.  Hastings  than  that  they  are  so.   And  I  should 
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be  glad  to  ask,  whether  it  is  possible  for  a  gentleman  to  defend  2  MAT  1793. 

himself  respecting  transactions  in  India,  if  all  the   persons 

who  were  there  are  to  be  precluded  from  giving  evidence  ; 

or  if  their  testimony  is  to  be  rejected,  because  they  were  in  • 

India;  if  they  are  all  to  be  comprehended  under  the  general 

suspicion  that  they  are  in  the   enemy's  camp,  and  the  truth 

of  all  they  swear  upon  the  subject  is  to  be  suspected?     In 

what  way  then  is  a  person  to  defend  himself  ?    To  be  sure,  if 

your  Lordships  will  require  evidence  that  the  nature  of  the 

case  does  not  admit  of,  that  is,  evidence  of  the  personal  acts 

of  the  Begums  themselves,  and  will  reject  all  the  evidence 

that  the  case    does  admit   of,    that  is,  the  testimony  of  all 

the  persons  that  have  been  in  India,  then,   and  only  then, 

can  the  case  on  the  part  of  the  prosecution  be  substantiated 

by  proof. 

The  testimony  of  Colonel  Popham  is  respecting  a  circum-  Examina- 

,,  J  •,          ,,         .  5  t'  11  i."  -it.  tionof  Col. 

stance  that  passed  at  the  time  ot  his  actually  meeting  with  Popham. 
another  najib,  whom  he  conversed  with  at  the  time  : — 

"  Had  you  any  means  of  knowing  whether  Cheit  Sing  received  any 
considerable  military  assistance  during  the  rebellion  from  any  native 
power  in  India,  and,  particularly,  from  the  Begums?" — "  I  understood 
that  he  had  assistance  from  the  Begums,  from  some  corps  called  nud- 
jeeves."  "  Was  that  the  opinion  of  the  British  camp  at  the  time?" — "  It 
was."  "  Did  you  yourself  see  any  of  these  nudjeeves  in  the  country  of 
Cheyt  Sing?" — "I  saw  several  of  them  against  us  upon  the  taking 
Pateeta.  After  all  was  quiet  in  and  about  the  camp  I  went  to  see  the 
place,  and  on  the  inside  of  the  wall  I  saw  a  wounded  nudjeeve.  I  asked 
him  who  he  was.  He  gave  me  to  understand  that  he  was  a  nudjeeve  sent 
by  the  Begums,  and  was  one  of  a  party  of  seven  hundred  that  had  been 
sent  by  the  Begums  the  day  before  ;  that  is,  that  he  had  arrived  the  day 
before ;  that  he  had  received  two  rupees  ;  that  he  had  been  two  days 
in  the  sen-ice — that  is,  there  ;  and  had  received  two  wounds.  The  ex- 
pression in  the  Moorish  language  is*  I  ordered  him  to  the 
hospital,  where  he  remained,  I  believe,  till  he  recovered  and  was  dismissed ; 
as  I  generally  sent  all  the  prisoners  who  had  been  wounded  to  the  hos- 
pital, in  order  that  they  might  be  taken  care  of  until  they  recovered,  and 
then  I  directed  them  to  be  dismissed." 

That  accounts  for  a  question  that  was  put — why  those 
persons  were  not  examined  afterwards  ?  Your  Lordships  see 
that,  as  soon  as  they  were  cured  of  their  wounds,  they  were 
dismissed  and  separated ;  and,  in  fact,  it  did  not  enter  into 
the  head  of  any  person  at  that  time  to  examine  those  per- 
sons, or  take  down  their  evidence  in  writing. 

Colonel  Popham,  upon  his  cross-examination,  was  asked — 

*  The  term  is  omitted  in  the  printed  Evidence,  p.  1801. 
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.  ing  the  nudjeeves  and  the  conclusion  you  drew  from  their  appearance  ?" 

natiSoneorrai"  ~"  l  do  not  recollect  I  particularly  spoke  to  Mr.  Hastings  of  the  nud- 
CoLPopham.  Jeeves,  because  it  was  so  universal  an  opinion  and  so  well  known  a  fact 

that  they  were  there,  by  every  officer  and  gentleman  in  the  army,  that  I 

made  no  particular  report  of  it." 

This  is  upon  the  20th  of  September,  two  months  before 
the  supposed  fiction  and  plot  of  Mr.  Hastings ! 

"  Did  you,  when  you  had  this  nudjeeve  in  your  power,  keep  him  for 
any  further  examination  relative  to  the  objects  of  your  conversation  ?"- 
"Not  at  all:   I  kept  him  merely  for  the   purpose  of  his  wounds  being 
healed." 

Colonel  Popham  is  asked  a  great  many  other  questions. 
I  shall  not  fatigue  your  Lordships  with  hearing  them,  but 
nothing  material  came  out  to  contradict  the  testimony  given 
by  Colonel  Popham  upon  this  subject ;  and  therefore  he 
proves,  in  another  instance,  a  wounded  najib  apprehended 
and  giving  the  same  account  of  himself. 

Evidence  of       The  other  evidence  to  prove  this  fact  is  the  testimony  of 

Capt.Bir-     Captain  Birrell.    Your  Lordships  will  find  his  evidence  in  the 

printed  Minutes,  page  1774.     Upon  being  asked — "  Were 

there  any  other  prisoners  made  during  this  time  belonging 

to  the  enemy  ?" —  he  says  — 

He  examines      «j  recollect  two  people  being  brought  in  by  some  of  our  pickets,  an 
sonei-s!"        evening  or  two  before  the  place  was  stormed."     "  In  what  uniform  were 
these  two  men  dressed  ?" — 

Then  he  describes  the  dress  of  the  najibs : — 

"They  themselves  upon  being  questioned  said  they  were  nudjeeves. 
Th     t*>i        ^  have  since  understood  that  was  the  usual  dress  of  the  nudjeeves."- 
to  sPbod/of  "  What  account  did  these  men  give  of  themselves,  at  the  moment  when 
500 men  sent  they  were  taken  in  arms  against  us?"     "  They  said  they  were  part  of  a 

body  of  five  hundred,  who  had  been  sent  down  by  the  Begums  from 

Fyzabad  to  assist  the  Rajah." 

There  are  other  persons,  describing  themselves  part  of 
the  five  hundred  sent  by  the  Begums  from  Fyzabad  to  the 
assistance  of  Cheyt  Sing. 

Upon  his  cross-examination,  he  is  asked  : — 

"  Whether  you  kept  any  of  those  persons  whom  you  took  in  the  blue 
uniform  to  depose  to  the  fact  of  their  being  employed  by  the  Begums  ?"- 
"  I  never  said  I  took  the  people.''  "  By  whom  were  they  taken? — "  By 
some  of  the  sepoys."  "  By  whom  were  you  told  that  they  were  de- 
spatched by  the  Begums  ?" — "  I  heard  them  say  so."  "  Were  their 
accounts  taken  down  in  writing  ?" — "  We  had  other  things  to  do  ;  they 
were  not  taken  down  in  writing." 

My  Lords,  to  be  sure,  officers  in  a  camp,  when  they  are 
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engaged  in  a  siege,  do  not  always  take  down  in  writing  the  2  MAT  1793, 
accounts  that  are  given  by  wounded  prisoners ;  but  the  cir- 
cumstance of  all  these  witnesses  having  related  it  at  the 
time  leaves  no  doubt  in  their  memory  of  the  fact;  and, 
therefore,  though  not  taken  down  in  writing  at  the  time,  yet 
it  is  impossible  that  they  could  have  forgot  what  passed.  It 
was  a  short  simple  question,  and  a  direct  answer,  giving  an 
account  of  where  they  came  from,  to  whom  sent,  and  the 
purpose  for  which  they  were  sent. 

"  If  it  was  in  the  battery  and  you  were  so  engaged  as  to  make  no 
further  inquiry,  how  came  you  to  inquire  after  those  who  sent  them?  " 
"  The  ouestion  was  put  by  the  officer  commanding  as  a  very  natural  one, 
I  think'." 

"  Do  you  know  whether  any  of  those  supposed  nudjeeves  ever  had 
been  kept  prisoners  after  the  engagement  ?" — "  I  have  already  answered, 
I  do  not  know  what  became  of  them.  I  do  not  know." 

Now,  here  are  three  officers  positively  swearing  to  their 
meeting  with  three  different  descriptions  of  persons : — one  a 
part  of  500,  another  of  600,  and  another  of  700 ;  actually 
having  conversed  with  them  at  the  time,  and  each  giving  the 
same  account — that  they  were  sent  by  the  Begums  from 
Fyzabad  to  Cheyt  Sing's  assistance.  Do  your  Lordships 
believe  that  these  officers  are  perjured;  that  no  such  thing 
passed?  My  Lords,  T  will  not  suppose  any  such  thing. 
Then,  if  these  persons  did  actually  give  this  account,  were 
they  themselves  likely  to  be  mistaken  upon  that  subject  ? 

When  the  prosecutors  have  adduced  in  evidence,  as  the 
only  piece  of  evidence  that  they  think   is  sufficient  to  prove 
that   troops   came    from    Lucknow,  the   declaration    of   an 
officer   who  did   not   command  them,  but  only  knew  from 
their  account  what   place  they  came  from,  surely,  I  have  a  crediwnt 
right  to  say  the  soldiers  themselves  are  less  liable  to  be  mis-  of  the  ac- 
takcn  in  what  place  they  came  from,  and  by  whom  they  were  byUthegprf-n 
sent !     And  it  will  hardly  be    considered  as  fair   argument soners- 
to    say    that   Sheikh   Amin,    giving    a   list    of   troops,  and 
saying  1,000  men  came  from  Lucknow,    proves  the    fact  on 
the    part  of  the   prosecutor ;  and    yet,  on    the  part  of  the 
Defendant,  that  four  najibs,  who  say  they  came  from  Fyza- 
bad and  were  sent  by  the  Begums,  are  themselves  mistaken 
as  to   by  whom  they  were  sent  and  from  what  place  they 
came ! 

Then,  if  we  cannot  suppose  that  they  were  mistaken,  the 
last  thing  is,  had  they  any  motive  to  operate  upon  their 
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2  MAT  1793.  mind  to  make  them  mis-state  the  fact  ?  None  is  suggested  : 
none  can  be.  Their  treatment  was  not  likely  to  be  better. 
They  were  all,  with  that  indiscriminate  humanity  which 
belongs  to  British  officers,  treated  with  kindness.  As  soon 
as  their  wounds  were  healed  they  were  sent  away  ;  and, 
undoubtedly,  if  any  circumstance  could  be  taken  into  con- 
sideration, their  having  been  sent  by  a  treacherous  ally  to 
act  against  us  could  hardly  be  a  matter  of  recommendation 
for  any  persons  acting  under  their  orders. 

Then,  if  they  could  not  be  mistaken  and  could  have  no 
motive  for  misrepresentation,  and  if  your  Lordships  believe 
the  fact  that  they  actually  did  say  so,  I  would  ask 
whether  this  is  not  very  strong,  cogent,  evidence  to  induce 
a  belief  that  what  these  men  represented  was  true --that 
they  did  constitute  a  part  of  the  forces  of  Chevt  Sing,  sent 

byeviSee  from  Fyzabad  by  the  Begums?     But  couple  that  with  all 

from  other  the  other  evidence — all  the  account  given  of  the  place — all 
the  co-operating  conduct  of  the  Begums  in  every  other 
part  of  the  country — what  is  said  to  all  the  different  people 
—  all  the  reports  upon  the  spot:  put  all  together,  and  then 
let  me  ask,  whether  there  can  be  any  rational  ground  for 
doubt? 

To  say  that  this  is  a  mere  plot,  a  fiction  and  contrivance, 
of  Mr.  Hastings,  and  that  your  Lordships  will  not  believe 
there  is  good  ground  to  believe  the  fact !  It  is  a  pretty 
singular  thing  to  say,  with  respect  to  plots  and  conspiracies, 
we  are  to  believe  no  such  thing !  It  is  not  like  the  idle 
rumours  that  prevail  in  other  countries — plots  and  con- 
spiracies against  Government  that  people  have  in  their  heads, 
that  never  existed.  Here  is  the  true  plot — the  plot  of  the 
Begums !  As  to  some  random  ideas  which  some  aristocratic 
people  have  in  their  heads,  as  to  any  plots  existing  in  other 
countries  and  other  places,  that  is  all  idle  fiction  ;  but  this 
is  the  real,  true,  genuine,  plot — that  existed  against  the 
Begums  at  the  time ;  a  fiction  meeting  with  universal 
belief  at  the  the  time,  and  proved  with  the  variety  of  cir- 
cumstances I  have  stated,  all  corroborating  the  truth  of 
that  which  is  represented  as  the  mere  plot,  fiction  and  con- 
spiracy, of  Mr.  Hastings ! 

Evidence  of  Then,  to  close  the  whole  upon  this  subject,  your  Lord- 
ships have  here  had  many  respectable  officers,  persons  who 
have  been  a  great  many  years  in  the  service,  who  are 
brought  up  one  after  another  upon  the  subject,  and  I  would, 
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without  tiring  your  Lordships,  only  just  read  two  or  three  2  MAT  1793. 
of  the  questions  put  to  Colonel  Blair,  in  page  1777.     He  is 
asked:  — 

"  Do  you  remember,  while  Mr.  Hastings  was  at  Chunar,  receiving  any 
intelligence  of  assistance  given  to  Cheit  Sing  during  the  rebellion  by 
any  other  power?"  —  "I  have  heard  it  universally  reported  that  the 
Begums  sent  assistance  to  Cheit  Sing  from  Fyzabad.  I  did  believe  it 
then  to  be  true,  and  do  so  still." 

Cross-examination  :  — 

"  From  whom  did  you  hear  that  the  Begums  assisted  Cheit  Sing?  "  — 
"  I  did  not  know  it  of  myself,  but  it  was  the  universal  belief  every  where, 
in  every  company  where  I  was,  and  I  never  doubted  it.  I  know  nothing 
official  of  myself."  "  Whom  did  you  hear  of  it  from  at  all  ?  "  —  "  From 
even-body  that  talked  upon  the  subject."  "  From  what  person  com- 
petent to  give  you  information  ?  "  —  "  I  have  already  said  that  it  was  the 
general  belief  every  where  ;  that  even-  person  with  whom  I  conversed 
was  of  that  opinion  ;  and  I  never  heard  it  doubted  till  my  arrival  in 
this  country."  "  Did  you  ever  use  any  means  to  ascertain  the  fact  ?  " 
—  "  No  means  to  ascertain  it,  for  I  did  not  doubt  the  fact."  "  What 
reason  had  you  not  to  doubt  it  ?  '  '  —  "  I  might  as  well  doubt  the 
rebellion  in  Scotland  in  the  year  17-15,  as  I  did  not  see  it."  "  Whether 
you  informed  Mr.  Hastings  of  the  account  you  had  received  and  to 
which  you  gave  credit  ?  "  —  "  I  never  informed  Mr.  Hastings,  because  I 
have  often  heard  him  talk  with  certainty  on  the  subject." 

This  gentleman  was  with  Mr.  Hastings  at  Chunar. 

"  You  were  asked,  respecting  the  report  that  you  spoke  of,  the  assistance 
given  by  the  Begums  to  Cheit  Sing,  whether  that  was  a  current  report 
and  belief  of  the  whole  camp,  not  of  an  individual,  but  of  all  the  officers 
at  Chunar  at  the  time?"  —  "I  never  heard  it  doubted  by  a  single 
individual  at  Chunar,  either  civil  or  military." 

That  is  Colonel  Blair's  evidence. 

Colonel  Popham  gives  the  evidence  I  ha\  e  already  stated,  tiv™ra" 
Captain  Simes  is  asked  :—  S 

"  Do  you  know  of  any  assistance  given  to  Cheit  Sing  during  the 
rebellion?  ''  —  "  I  heard  it  spoken  of  as  a  thing  universally  understood. 
I  did  not  doubt  it."  "  Did  any  circumstance  come  to  your  knowledge, 
subsequent  to  that  period,  to  induce  you  to  doubt  the  truth  of  the 
report  you  had  heard  of  the  Begum's  disaffection  and  assistance  to  Cheit 
Sing?1' 

My  Lords,  this  witness  arrived  in  England  only  in  June, 
1792.  His  answer  is:  — 

"  On  the  contrary,  all  that  I  heard  subsequent  to  that  confirmed  my 
belief." 

Captain  Shuldham  was  asked  :—  SSf;Shuld" 

Was  there  any  general  report  with  regard  to  the  conduct  of  the 
Begums  with  regard  to  that  insurrection  ?  "  —  "  The  disaffection  of  the 
Begums  was  universally  believed."  "  Did  you  ever  hear  it  doubted  while 
you  continued  in  India?  "  —  "  I  never  did  till  my  return  from  England. 
1  believed  it  then,  and  I  still  believe  it." 
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2  MAT1793.       Major  Lumsdeii  was  asked  :  — 

Major  "  DjJ  you  know  or  hear  of  any  concern  the  Begums  had  in  the  pro- 

en'  duction  of  those  disturbances  ?  "  —  "  I  have  heard  that  the  Begums 
excited  the  zemindars  of  these  provinces  to  disturbances."  "  Was  that 
the  general  report  and  belief  of  the  country,  at  that  period  and  after- 
wards?" —  "  It  was."  "  Have  you  since  known  or  heard  anything  to 
discredit  that  report  ?  "  —  "  I  have  not."  "  Did  you  ever  see  or  converse 
with  any  individual  in  India  who  expressed  a  doubt  of  the  concern  of 
the  Begums  in  those  disturbances  ?  "  —  "  I  never  heard  it  doubted  in 
India." 

Mr.  Wombwell  says  :  — 

"  They  were  believed  by  every  body  I  saw  to  be  hostile  to  the  En- 
glish." "  Did  you  yourself  believe  it  then,  and  do  you  believe  it  now?  " 
—  "  Certainly  ;  the  reports  I  heard  were  at  the  time  of  the  rebellion  of 
Cheit  Sing." 

Then  Colonel  Duff,  who  arrived  only  in  December,  1792, 
says  :  — 

"  It  was  universally  reported  and  believed  that  they  were  hostile  to  the 
English  Government.  I  never  heard  it  doubted  ;  nor  do  I  believe  that 
any  man  in  the  country  ever  did  doubt  it."  "  Did  any  circumstance 
ever  come  to  your  knowledge  to  induce  a  doubt  respecting  the  report  of 
the  Begums'  hostility  ?  "  —  "  Never." 

Upon  his  cross-examination  he  was  asked  :  — 

"  Where  were  you  when  you  heard  the  reports  respecting  the  dis- 
affection of  the  Begums  ?"  —  "  At  Calcutta  ;  but,  wherever  I  went,  I  heard 
it." 

The  aliened  I  will  not  tire  your  Lordships  with  reading  any  more  of 
the  evidence  upon  this  subject.  Your  Lordships  have  now 
the  testimony  of  all  the  witnesses  upon  the  spot,  and  of  all 
the  evidences  that  have  been  adduced,  to  the  latest  intelli- 
gence that  we  have  from  the  country,  all  corroborating  the 
general  belief  that  Mr.  Hastings  formed  at  the  time  and  ex- 
pressed at  the  time,  as  all  these  witnesses  prove  —  all  uniting 
in  the  same  opinion,  and  bringing  before  you  a  variety  of 
circumstances  from  every  part  of  the  country,  tending  to 
justify  and  corroborate  that  belief.  I  hope,  under  these 
circumstances,  Mr.  Hastings  may  consider  himself  perfectly 
justified,  as  a  man  in  a  public  station,  in  having  acted  upon 
that  which  was  the  belief  of  the  country  ;  and  that,  after  all 
the  evidence  that  has  been  examined  on  both  sides  on  the 
subject,  after  all  the  opportunity  that  has  been  given  to 
collect  any  circumstance  that  could  operate  against  it,  or 
every  person  that  could  be  brought  against  it,  we  have  not, 
on  the  part  of  the  prosecution,  any  one  person  brought  who 
will  say  that  he  believes,  what  the  honourable  Managers 
assert  —  that  it  was  the  plot,  the  conspiracy  and  fiction,  of 
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Mr.  Hastings.     AAre  have  many  of  their  own  witnesses  that  2  MAY  1793. 
prove  the  contrary.     AYe  have  all  this  body  of  testimony, 
written  and  parole,  to  negative  that  supposed  fiction,  and  to 
justify  the  belief  entertained  by  Mr.  Hastings. 

One    word,    perhaps,    I    ought   to   have    said    respecting  Theques- 
Saadat  Ali — it  shall  only  be  a  single  word — because  some-  Saadat  AU'S 
thing  passed  upon  that  subject  the  other  day.     AVith  respect  nTbiforl 
to  Saadat  Ali,  whether  he  was  or  was  not   concerned  in  the  tneCourt« 
general  league  against  the   British    Government  is  not  a 
question  now  before  your  Lordships ;  and  we  are  told  so  by 
the  honourable  Managers,  when  they  object  to  evidence  upon 
that    subject.     I   certainly,   therefore,   will    not    pursue    an 
inquiry  upon  a  subject  that  is  irrelevant,  farther  than  upon 
this  single  point — as  to  what  Mr.   Hastings  has  said  respect- 
ing Saadat  Ali,  as  far  as  any  fair  inference  is  to  be  drawn 
from  it  touching  his  belief  respecting  the  Begums. 

AVith  respect  to  Saadat  Ali,  Mr.  Hastings  has  said,  in  a  observa- 
way  that  does  honour  to  his  humanity  : —  Hastings  '' 

upon  the 

"  Sadit  Ali  had  the  care  of  the  wounded  sepoys.     He  attended  them,  conduct  of 
and  gave  some  assistance  and  relief  to  them  at  a  critical  period  of  the  Saatiat  Ali- 
war.     He  acted  in  that  respect  beneficially  to  the  British  power ;  or  at 
least  acted  beneficially  to  the  soldiers.     The  good  he  did  was  certain.  As 
to  the  reports  about  him,  I  can  neither  refute  nor  substantiate  them." 

He  leaves  it  in  that  state  upon  the  subject  with  respect  to 
Saadat  Ali.  lie  was  involved  in  many  reports  that  prevailed 
in  the  country  at  the  time  ;  but  whether  all  the  same  cir- 
cumstances that  I  have  stated  respecting  the  Begums  apply 
equally  to  Saadat  Ali  [is  doubtful].  Need  I  go  into  any  of 
the  circumstances  to  show  that  a  person  might  very  well 
believe  the  Begums  to  be  concerned  in  the  business,  and  give 
credit  to  all  that  passed,  not  standing  merely  upon  report,  but 
connecting  it  with  all  the  other  circumstances  I  have  stated? 
Saadat  Ali  had,  as  they  affect  him,  only  those  reports, 
opposed  to  the  actual  relief  he  gave  to  our  wounded  sepoys. 
Mr.  Hastings  gave  him  all  the  credit  of  that ;  and  upon  that 
account  he  has  given  that  honourable  testimony  upon  the 
subject  of  the  humanity  of  Saadat  Ali,  speaking  only  in 
doubt  of  the  part  he  acted  against  us.  From  thence  I  think 
it  impossible  to  draw  any  inference,  either  to  prove  that 
Mr.  Hastings  did  not  believe  the  reports  respecting  the 
Begums ;  or  that  the  Begums  and  Saadat  Ali  stand  upon 
the  same  footing  with  respect  to  the  evidence ;  or  that,  if 
your  Lordships  should  not  entertain  the  belief  with  respect 
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2  MAY  1798.  to  Saadat  Ali,  you  are  therefore  to  reject  the  evidence  with 

respect  to  the  Begums. 

Rocapitu-  I  hope,  therefore,  I  am  warranted  in  considering  that  the 
lation.  Begums  at  that  time  did  not  act  a.  very  friendly  part  to  the 
English,  as  has  been  asserted,  but  that  they  did  give  assist- 
ance, and  material  assistance,  to  Chey  t  Sing  ;  and  in  so  doing 
they  were  guilty  of  hostility  against  the  British  nation,  and 
thereby  annihilated  all  obligation,  on  the  part  of  the  British 
nation,  any  longer  to  afford  them  the  protection  which  had 
been  stipulated  for  by  the  treaty  of  October,  1775.  AVe 
had,  uniformly  from  the  making  of  it,  afforded  the  protection 
stipulated  for  under  that  treaty  to  those  persons,  who  actually 
broke  the  treaty  by  use  of  the  military  power  of  their 
jagirs  and  of  their  wealth,  which  they  were  allowed  to  pos- 
sess, and  which  they  were  before  protected  in  the  enjoyment 
of,  against  us. 

Can  it  possibly  be  argued  now,  that  that  does  not  amount, 
by  the  law  of  nations,  to  a  clear  annihilation  of  any  guarantee 
of  that  sort ;  or  that  it  is  obligatory  on  the  part  of  a  nation 
to  continue  to  afford  its  protection  to  a  party  who  is  making 
use  of  its  power  to  the  destruction  of  the  persons  guarantee- 
ing them  that  protection?  The  principle  I  have  already 
established  by  reference  to  the  authorities  upon  the  subject ; 
the  application  of  it  I  hope  I  made  out  by  proof  before  your 
Lordships :  and  I  hope  I  have  established  the  proposition  I  set 
out  with,  that  is,  that  the  treaty,  which  afforded  a  temporary 
bar  to  the  execution  of  measures  right  in  themselves  ante- 
cedently, was  removed  by  the  conduct  of  the  Begum  in  1781. 
That  brings  it  back  again  to  the  question  I  stated  at  first, 
respecting  these  two  measures — the  resumption  of  the  jagirs, 
with  a  commutation  equivalent,  and  the  restoration  of  the 
remaining  part  of  the  personal  property  of  the  Xawab  to  the 
right  owner — these  two  measures,  which  I  proved  under  the 
first  proposition  to  be  in  themselves  right  had  no  treaty  at 
all  been  made,  and  having  now  removed  that  obstacle,  have 
from  thence  derived  additional  arguments,  from  the  use 
which  experience  has  shown  them  to  have  made  of  that 
power ;  which,  added  to  all  the  theoretical  arguments  of  the 
mischief  of  leaving  it  with  them,  strengthen  the  case  I 
originally  set  out  with  and  established,  with  respect  to  both 
Close  of  the  measures,  the  propriety  of  adopting  them  at  the  time,  and 
raMcftag  after  tne  coquet  had  been  observed  that  I  have  stated  on 
he  ri«ht  to  the  part  of  the  Begums.  This,  therefore,  comprehends  the 
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argument  respecting  the  measures  themselves ;  the  original  2  MAT  1793. 
propriety  of  them  antecedent  to  the  treaty  ;  and  the  removal 
of  the  bar  that  that  treaty  had  for  a  time  interposed. 

My  Lords,  I  have  now  only  to  consider  the  other  ap- 
pendent  matter  which  is  stated  in  the  Charge,  with  respect  to 
the  conduct  of  Mr.  Hastings  upon  this  subject ;  the  motives 
for  what  he  did  ;  the  mode  in  which  he  carried  it  into  exe- 
cution ;  and  the  consequences  that  are  stated  to  have 
happened  from  these  two  measures. 

My  Lords,  under  this  head — which  I  fear  will  draw  me 
into  more  length,  perhaps,  than  it  will  suit  the  convenience 
of  your  Lordships'  time  to  give  to  it  to  day — under  this 
head,  I  shall  have  to  consider ; — first,  what  were  the  mea- 
sures themselves ;  in  the  next  place,  that  responsibility  that 
is  imputed  to  Mr.  Hastings  at  the  time ;  the  circumstance 
that  is  charged  upon  him,  that  he  acted  from  bribery  and 
corruption ;  the  circumstance  of  the  undue  force  made  use 
of  upon  the  Nawab,  to  induce  him  to  execute  measures  the 
propriety  of  which  I  have  established  ;  the  undue  rigour  and 
severity  in  the  mode  of  carrying  them  into  execution ;  and 
the  dreadful  consequences  that  the  Article  states  to  have 
proceeded  from  these  measures. 

My  Lords,  if  it  be  the  convenience  of  your  Lordships  that 
I  shall  proceed  upon  this  head  to  day,  I  will  endeavour  to 
discuss  it  in  the  best  manner  I  am  able,  taking  up  the  first 
part  of  the  subject — the  conduct  observed  by  Mr.  Hastings 
in  consequence  of  the  behaviour  of  the  Begums. 
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CONCLUSION  OF  THE  SPEECH  OF  THOMAS 
PLUMER,  ESQ.,  COUNSEL  FOR  MR.  HASTINGS, 
IN  SUMMING  UP  THE  EVIDENCE  FOR  -THE 
DEFENCE  UPON  THE  SECOND  ARTICLE  OF 
THE  CHARGE,  RELATING  TO  THE  BEGUMS  OF 
OUDE  ;  6  MAY,  1793. 

.  MY  LORDS,  with  every  sense  of  the  great  honour  done  me 
by  the  long  and  patient  attention  I  have  experienced  from 
your  Lordships,  I  present  myself  now  for  the  purpose  of 
examining  the  remaining  subjects  of  this  Charge  ;  and,  my 
Lords,  having  already  trespassed  so  long  upon  your  Lord- 
ships' time  in  the  discussion  of  what  appeared  to  me  to  be 
the  main  and  principal  objects  of  this  Article,  I  hope  it  will 
not  be  necessary  to  discuss  with  the  same  minuteness  those 
which  remain. 

My  Lords,  the  remaining  subjects  of  this  Article  in  the 
Charge  appear  to  me  to  be  reducible  under  one  or  another 
of  the  f0nowing  heads  :— 

First,  with  respect  to  the  mode  of  executing  the  two 
measures  that  have  been  already  discussed. 

Secondly,  with  respect  to  the  motive  imputed  to  Mr. 
Hastings  for  undertaking  them. 

Thirdly,  the  consequences  stated  to  have  arisen  from 
them;  and 

Fourthly,  the  stifling  an  inquiry  respecting  the  principal 
subjects  of  the  Charge. 

If  the  Article  were  well  founded  in  all  these,  yet,  if  T  have 
had  the  good  fortune  to  succeed  in  establishing  that  it  is  not 
well  founded  in  that  which  is  the  principal  subject  of  accusa- 
tion, these,  which  appear  to  me  to  be  rather  in  the  nature  of 
aggravations  and  generally  to  afford  something  of  pendent 
matter  to  the  main  accusation,  would  not,  I  conceive,  be 
sufficient  to  substantiate  the  Article. 

But  I  am  aware  that,  to  the  perfect  vindication  of  the 
honour  and  character  of  Mr.  Hastings,  it  is  necessary  that 
these  subjects  should  not  be  passed  by,  and  particularly  some 
parts  of  them,  which  tend  to  reflect  great  dishonour  upon 
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Mr.  Hastings;  which  have  held  him  up  to  public  indigna-  6 MAT  1793. 
tion,  as  the  author,  the  promoter  and  encourager,  of  the 
dreadful  distresses  experienced  by  the  ladies  of  the  Khourd 
Mahal.  It  certainly,  therefore,  will  be  expected  that  upon 
this  subject  some  inquiry  should  be  prosecuted,  and  the 
evidence  carefully  examined.  My  Lords,  I  hope  I  shall  be 
allowed  to  bring  within  the  compass  of  your  Lordships' 
attendance  on  the  present  day  all  that  I  have  remaining  to 
offer  upon  the  present  Article. 

Under  the  first  head — the  mode  of  executing  the  measures  The  mode  of 
— there  appear  to  me  to  be  again   two  points  of  considera-  th^rna*1-* 
tion  : — first  of  all,  that  part  of  the  Article  that  respects  the  sures- 
Nawab ;    and,  secondly,  what  respects  the  Begums  and  their 
ministers.     Each  of  these  I  shall,  with  your  Lordships'  per- 
mission, consider  separately.       I   will  first  dispose  of  that 
part  of  the  Article  that  relates  to  the  Nawab,  in  the  hope 
that  by  that  means  the  subject  may  be  the  better  discussed 
and  considered. 

With  respect  to  the  Nawab,  the  Article  charges  that  the  The  mef-    , 

,        f,  ,  f,  ,  i       XT          i    sures  alleged 

measui'es  were,  in  the  nrst  place,  forced  upon  the  iNawab  to  have  been 
against  his  consent ;  that  he,  at  the  time,  declared  the  orders 
which  he  executed  to  be  procured  from  him  by  extortion  ;  that 
it  was  a  fraud  upon  the  Nawab,  in  procuring  his  assent  and  ob- 
taining his  authority  for  the  execution  of  both  the  measures  ; 
and,  with  respect  to  one  of  them — that  of  the  treasures — 
that  it  was  a  measure  wrung  from  him  with  unconquerable 
reluctance. 

There  is  another  article  in  charge  respecting  the  Nawab 
which  I  have  found  it  a  little  difficult,  in  the  very  statement 
of  it,  to  reconcile  with  the  Charge  I  have  just  now  stated  ; 
for  your  Lordships  will  find  it  stated,  as  a  heavy  matter  of 
aggravation  to  the  measure  in   question,  that  this  Nawab, 
who  is  stated  to  have  been  forced  to  execute  these  measures  TO  have 
against  his  will,  and  his  consent  wrung  from  him  with  un-  CededCfor  & 
conquerable    reluctance,    obtained   this   measure   from    Mr. bnbe> 
Hastings  by  a  bribe. 

My  Lords,  that  subject  forms  the  last  article  of  aggrava- 
tion in  the  Charge,  keeping  it  at  some  little  distance  from 
the  other  Charge,  with  which  it  does  not  seem  to  me  to  be 
quite  consistent, — 

"  that  all  the  above  acts  and  deeds  are  still  more  highly  aggravated  by 
the  gross  and  avowed  corruption  in  which  they  originated — the  said 
Warren  Hastings,  at  or  about  the  time  when  he  executed  these  two 
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—       of  100.000J.  from  the  said  Nabob  of  Oude." 

So  that  here,  my  Lords,  we  have,  in  the  first  place,  that  the 
Nawab  was  compelled  and  forced  to  do  the  measures  ;  and, 
in  the  next  place,  that  he  procured  Mr.  Hastings  by  bribery 
to  assent  to  and  to  execute  the  measures,  of  his  own  choice ! 
I  shall  advert  to  each  of  these  charges  separately ;  and 
your  Lordships  will  observe  that  the  second  of  them  com- 
prehends that  subject  of  division — the  motive  imputed  to 
Mr.  Hastings  for  all  the  measures  comprehended  within 
the  present  Article. 

The  alleged  First  then,  my  Lords,  with  respect  to  the  compulsion  and 
a  force  and  fraud  used  towards  the  Nawab  to  execute  these 
two  measures.  In  considering  this  question,  I  shall  take  the 
liberty  of  assuming  that  I  have  established,  by  the  argument 
of  the  preceding  days,  the  justice  and  the  policy  of  both  the 
measures  in  the  Charge.  Was  it  then  a  plan  obtained  from 
the  Nawab,  in  the  manner  that  the  Article  states  ? 

The  govern-       In   the  first  place,  I  shall  observe  that  here   again   the 

mentofOude    A     ..   •>       j  , 

alleged  to  Article  does  not  seem  to  me  to  be  very  consistent  with 
itself,  when  it  states,  in  a  preceding  part  of  it,  the  whole 
responsibility  of  the  good  government  of  Oude  to  have  been 

ings.  at  that  time  vested  in  Mr.  Hastings  ;    that  the  Nawab  is  to 

be  considered  as  a  cipher,  having  no  actual  power  whatever, 
but  being  in  substance  and  effect  entirely  dependent  upon 
the  British  Government,  which  Government  was  then  con- 
centrated in  the  person  of  Mr.  Hastings ;  and  the  whole 
responsibility  for  the  good  government  of  that  country 
vesting,  therefore,  in  Mr.  Hastings. 

Now,  if  Mr.  Hastings  had  the  responsibility,  surely  it  is 
but  reasonable  that  he  should  have  the  power.  And  can  it  be 
just  to  say  that  the  Nawab  is  nothing,  for  the  purpose  of 
fixing  Mr.  Hastings  with  responsibility,  but  that  he  is 
every  thing,  for  the  purpose  of  preventing  the  measures  that 
are  necessary  for  the  good  of  the  Government  being  carried 
into  execution? 

Necessity  of  My  Lords,  it  is  proper  in  considering  this  subject  to 
advert  to  what  was  the  state  of  affairs,  in  order  to  enter  into 
the  necessity  there  was  to  adopt  a  plan,  founded  in  wisdom 
and  policy,  for  retrieving  the  Nawab's  affairs,  and  for  giving 
relief  to  the  Company's,  at  a  period  of  great  distress  to  both. 
And  here,  my  Lords,  I  am  less  surprised  to  find  that  mis- 
taken calculations  should  be  drawn,  when  I  find  the  purposes 


sures. 


Speech  of  Mr.  Plumer.  439 

arc  altogether  mistaken;  for,  upon  two  main  and  material  e MAT  1793. 
points,  that  lead  to  the  knowledge  of  all  the  state  of  affairs 
at  that  period,  and  of  all  that  was  done  at  that  period, 
namely,  first,  the  actual  distress  of  the  Company's  affairs  at 
that  period,  and,  secondly,  the  large  and  heavy  debt  that 
\vas  owing  from  the  Nawab  to  the  Company,  I  find  with 
respect  to  both  these  subjects  the  prosecutors  have  entirely 
mistaken  the  subject,  and  have  represented,  in  a  way  that  I 
confess  I  have  read  with  great  astonishment,  that,  upon  the 
19th  of  September,  1781,  whatever  distress,  whatever  state 
necessity,  might  have  existed  before,  at  that  period-  truly  it 
had  ceased — none  existed  upon  which  he  could  pretend  to 
justify  that  measure.  And,  in  the  next  place,  with  respect 
to  the  debt  of  the  Nawab  to  the  Company,  it  is  stated 
in  the  Article  now  under  consideration,  forsooth,  that  this 
debt  was  a  pretended  debt ! 

Now   these  are   two  radical  and   fundamental  mistakes.  ^1^atJfn 
With  respect  to  the  first  of  them,  the  proposition  stated  by  mination  of 
the  honourable  Manager  is  in  the  printed  Evidence,  page  tress  aon  the 
757; — and  I  must  really  beg  your  Lordships'  attention  to}^ofSept' 
the  very  extraordinary  proposition  and  the  evidence  that  is 
given  in  support  of  it,  after  which  they  state  they  have 
closed  that  head  of  evidence.     In  order  to  prove  this  propo-  Examina- 
sition — that,  whatever  state  necessity  existed  before,  forsooth,  evidence. 
at  that  period    of  time  it  had   ceased-r— three  documents,  I 
think,  and  three  only,  are  produced : — first,  the  instructions 
that  were  sent  to  Colonel  Muir,  for  the  purpose  of  negotiating 
a  separate  peace  with  Madaji  Scindia ;  second,  a  congratu- 
latory letter  from  Mr.  Middleton  to  Mr.  Hastings,  upon  the 
success  of  the  Company's  arms  upon  that  coast ;  and,  thirdly, 
the  observations  of  Mr.  Hastings  upon  the  treaty  of  Chunar, 
representing  that,  at  that  period  of  time,  there  was  no  actual 
danger  of  an  invasion  of  the  province  of  Oude. 

My  Lords,  with  respect  to  the  last  of  them,  namely,  that  Danger  of 
there  was  no  danger  of  an  invasion  of  the  province  of  Oude,  oude!°n 
I  conceive  it  will  hardly  be  contended  that,  because  there 
was  no  danger  of  a  fresh  enemy  coming  upon  us,  that  was 
any  relief  at  all  against  the  enemies  that  were  then  actually 
engaged  against  us.  Undoubtedly,  Mr.  Hastings  at  that 
period  of  time  did  not  apprehend  immediate  danger  in  that 
quarter ;  and  therefore  he  thought  it  to  be  necessary,  wise 
and  prudent,  to  establish  the  force  in  that  quarter  and  to 
apply  it  to  defend  the  general  affairs  of  the  Company — to 
protect  them  in  other  quarters  where  there  was  a  pressure. 
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c  MAT1793.  In  the  next  place,  with  respect  to  the  instructions  for 
opening  a  negotiation  with  Madaji  Scindia,  undoubtedly 
that  measure,  which  was  planned  by  Mr.  Hastings  originally, 
which  was  the  result  of  those  measures  that  he  took  in 
opposition  to  his  Council,  and  which  ultimately  contributed 
to  bring  about  a  general  peace — that  measure  was  ultimately 
productive  of  great  advantage  to  the  Company  ;  but  how  the 
mere  instruction  for  a  negotiation,  at  a  time  when  all  the 
armies  of  our  enemies  were  in  the  field  actually  pressing 
upon  us — tlfe  Mahrattas  in  one  quarter,  and  Hyder  Ali  in 
another-^-how  the  mere  opening  a  negotiation  with  one  of 
the  confederated  powers  of  the  Mahratta  States,  the  event  of 
which  was  uncertain — how  that  could  produce  at  that  time 
any  sort  of  relief  to  our  pecuniary  distresses,  I  am  at  a  loss 
to  conjecture.  I  am  quite  astonished  to  conceive  how  that 
document  could  possibly  be  thought  material  to  be  produced 
for  such  a  purpose — to  show,  when  the  question  is  whether 
great  pecuniary  distress  and  difficulty  did  not  press  upon 
the  Company  at  that  time,  that  the  mere  prospect  of  a 
negotiation  opened  with  one  of  the  powers  at  war  with  us 
would  relieve  us  from  all  the  rest  of  the  difficulties  in  which 
we  were  involved ! 

If  they  had  examined  at  all  the  documents  upon  the 
subject,  the  honourable  Managers  would  have  found  that, 
even  after  that  peace  was  concluded,  which  was,  I  think, 
Difficulties  upon  the  15th  of  October,  1781,  Colonel  Muir,  to  whom 
byPCoi?nc<  these  instructions  were  sent,  was  prevented  by  his  distresses 
Muir.  from  returning  into  the  provinces,  and  was  actually  obliged 
to  have  a  relief  sent  to  him,  obtained  from  Oude,  before  he 
could  march  and  return  with  his  troops  into  the  provinces. 
The  actual  completion  of  the  peace  did  not  produce  a  relief 
even  to  that  one  individual  army  acting  against  that  one 
individual  power;  much  less  did  it  produce  any  sort  of 
general  relief  to  the  armies  that  were  against  the  rest  of 
the  Mahratta  States,  with  whom,  your  Lordships  know,  a 
peace  was  not  settled  till  long  after;  much  less  did  it 
operate  in  any  respect  to  the  relief  of  the  distresses  in  other 
quarters. 

victoryover  Then,  last  of  all,  what  is  the  other  curious  document? 
The  third  and  last  document  is  a  congratulatory  letter  upon 
our  victory  obtained  over  Hyder  A15.  Really  I  am  quite 
astonished  how  any  person  that  had  read  a  line  of  the  events 
of  that  period,  had  conversed  with  any  one  person  that  had 
been  in  the  Carnatic,  or  knew  any  thing  of  the  state  of 
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affairs  at  that  period,  could  represent  that  there  was  any  6  MAT  1793. 
actual  relief  to  our  pressing  distresses  at  that  period.  Good 
God  !  not  to  know  that  the  19th  of  September,  1781,  became 
the  greatest  pressure  upon  us  ;  that  from  that  time  for  two 
years  afterwards  was  the  enemy  in  possession  of  all  the 
Carnatic,  penning  up  the  British  troops  and  the  settlement  Occupation 

•xi  •      £  -i          e  Ii  11        r    TIC    J  •  •  C     11  oftheCar- 

withm  live  miles  or  the  walls  or   Madras,  in  possession  ot  all  naticby  the 
the  resources  of  the  Carnatic,  and  all  that  settlement  drawing  enemy- 
all  its  supply  entirely  from  Bengal !     Not  to  know  that,  in 
the  other  quarter,  where  General  Goddard  was  pressed  and 
acting  against  the  Mahrattas,  in  the  year  1782,  there  were 
constant  applications  daily  representing  the  distresses  in  that 
quarter,    and    that    the    only    resource    of   relief  was  from 
Bengal !     And  yet  here  it  is  represented  to  your  Lordships 
that,  at  this  period  of  time,  truly,  there  they  were  relieved 
from  their  necessities  ! 

My  Lords,  it  appears  in  evidence  now  that,  in  fact,  from 
that  period  our  military  expenses  increased.  It  is  in  evi- 
dence, I  think,  that  the  actual  amount  of  them  was  between 
600,000/.  and  700,0007.  increase,  in  1781  and  the  following  {n^**^ 
year,  over  and  above  the  preceding  year  ;  that,  in  that  period,  expenses. 
from  September,  1781,  to  September,  1782,  Bengal  was  under 
the  necessity  of  sending  to  the  other  settlements  2.500,009/. 
sterling.  But  upon  this  subject  I  really  will  not  take  up 
your  Lordships'  time,  because  to  state  the  proposition  is 
enough  to  refute  it,  to  every  body  at  all  conversant  with  the 
history  of  the  times.  We  have  put  upon  your  Lordships' 
Minutes,  merely  that  they  may  be  known,  the  pressing 
importunities  made  upon  Mr.  Hastings  at  that  period  of 
time,  representing  the  great  difficulty  and  distress  that  every 
quarter  laboured  under.  We  have  put  them  on  the  Minutes, 
merely  because  they  seem  not  to  be  known ;  and  on  that 
account,  I  presume,  it  is  that  no  credit  is  given  to  Mr.  Hast- 
ings for  his  exertions  at  that  period  of  time  to  save  the 
Company's  empire — because  they  did  not  know  the  danger 
of  it. 

Mr.  Hastings  has  stated  that  he  left  Calcutta  with  an 
impression  of  the  accumulated  danger  that  pressed  it. 
Whether  that  was  the  true  state  of  affairs  at  that  period, 
or  that  which  is  represented  on  the  part  of  the  honourable 
Managers,  I  refer  your  Lordships  to  all  the  evidence  upon 
the  subject  to  decide  between  us  which  has  fairly  represented 
the  state  of  affairs.  And,  my  Lords,  give  me  leave  to  say 
that,  if  there  is  here  a  mistake,  it  is  impossible  to  judge 
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e  MAT  1793.  rightly  upon  any  one  transaction  at  that  period.     If  you  are 
ignorance     n°t  acquainted  with  the  state  of  affairs,  how  is  it  possible  to 
the^ana).)y  Ju(^ge  °?  tne  measure  ?  And,  if  you  mistake  upon  that  which 
gers  of  the   is  matter  of  universal  notoriety,  and  which  every  child  in 
Indian         India  knows  to  be  the  reverse  of  what   is  stated  by  the 
honourable  Managers — if  you  are  mistaken  upon  all    that 
subject — surely  it  is  not  too  much  to  say  that  a  mistake  may 
easily  be  made  respecting  any  particular  transaction  happen- 
ing at  that  period  of  time,  when  there  is  such  fundamental 
and  total  ignorance  upon  all  the  state  of  affairs  at   that 
period. 
Mr.  Hast-         ]y[y  Lords,  in  the  next  place,  with  respect  to  the  Nawab's 

ings  alleged     _   ,      * .       .  ..  ...*      __ '  r        •  • 

to  have  in-    debt,  it  is  stated  that   Mr.  Hastings  by  his  acts  rendered 
responsi-e    himself  responsible  for  the  good  government  of  Oude  ;  that 
government  ne  truly  put  upon  his  own  shoulders  that  responsibility  by 
of  Oude.      the  illegal  delegation,  and  by  the  appointment  of  Mr.  Mid- 
dleton   in   the   place   of   Mr.   Bristow.     I    say   that   these 
measures  were  the  consequence  and  not  the  cause  of  that 
responsibility  that  belonged  to  him  ;  a  responsibility  not  in 
Oude  merely — a  responsibility  for  the  safety  of  the  empire 
committed  to  his  care  — a  responsibility  in  some  respects  for 
Oude,  from  the  connexion  we  have  with  Oude — a  responsi- 
bility arising  from  that  cause  which  I  understand  is  denied, 
namely,  the  heavy  debt  due  to  the  Company.     You  deny 
that,  and  look  out  for  other  causes  to  impute  the  responsi- 
Keaiitv  of    bility,  because  you  do  not  know  the  true  one — a  real  and  not 
tolhe         a  pretended  debt.     Am  I  to  go  into  proof  of  that  ?     An 
Company.     acf;uai  debt  to  the  amount  of  forty-four  lacs  never  was  dis- 
puted. 

Out  of  that  pretended  debt,  and  the  pretended  debts  of 
the  subsequent  year,  did  Mr.  Hastings,  by  the  wise  plans 
that  he  adopted  with  the  Nawab,  and  his  exertions  in  the 
country  of  Oude  at  that  period  of  our  distress  and  difficulty 
— as  is  now  proved  before  your  Lordships—  obtain  the  full 
liquidation  of  the  whole  of  the  Nawab's  debt  from  himself, 
and  an  actual  relief  to  the  Company's  affairs  from  this 
country  of  Oude.  After  it  had  been  declared,  by  a  gentle- 
t'heexer-  man  who  came  home  from  India,  that  the  affairs  of  Oude 
Hastings.  '  were  utterly  and  irrecoverably  ruined,  after  it  had  been 
declared  that  the  debt  was  desperate  and  there  was  no  hope 
of  obtaining  payment  of  one  rupee  of  it  from  that  country, 
did  Mr.  Hastings,  by  the  wise  plans  which  he  adopted,  from 
a  country  supposed  to  be  utterly  and  irrecoverably  ruined, 
subsequent  to  that  period,  in  the  year  1781,  and  the  four 
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following  years,  actually  obtain,  as  is  in  proof  before  your  6-MAT1793. 
Lordships  by  Mr.  Wright,  a  resource  for  the   Company's 
affairs  of  2,490,0007. 

With  respect  to  the  actual  extent  of  the  debt  from  the 
Nawab,  through  our  having  at  that  time  a  great  stake  in  the 
Nawab's  country,  where  one  third  of  our  army  was  sup- 
ported— where  we  were  to  derive  this  important  resource,  Desperate 
at  a  period  when  it  is  stated  by  Mr.  Auriol  all  the  resources  the  Com"  °f 
at  Calcutta  were  exhausted — when  every  attempt  to  raise  Pan>f's 

*-  r  .      ,  hnances. 

money  by  loan,  remittance,  and  every  other  method,  was 
tried  without  success — at  that  time  did  Mr.  Hastings 
undertake  this  journey,  in  which  he  is  represented  to 
have  acted  the  part  truly  of  a  felon,  going,  I  think,  to 
Hounslow  or  Bagshot — at  that  period,  did  Mr.  Hastings, 
deeply  impressed  with  the  strong  obligations  that  rested 
upon  him  to  try  if  by  any  means  he  could  retrieve  the 
Company's  affairs,  then  sinking  under  the  accumulated 
weight  that  oppressed  them,  [seek  an  interview  with  the 
Nawab  at  Chunar,  with  the  view  of  inducing  him  to  take 
effectual  measures  for  liquidating  the  heavy  debt  in  which 
he  was  engaged  to  the  Company].  This  desperate  debt  was 
recovered  from  a  ruined  country  that  did  ultimately,  by  the 
good  plans  adopted  by  Mr.  Hastings,  become  a  fertile  sub- 
ject of  resource.  Here  it  is  pretty  extraordinary  ngain  that  incousist- 

«!,  i_  -j.i     u.i  •_»  u-    u    V    i  enryofthe 

these  charges,  with  the  same  consistency  which  belongs  to  charges  in 
them  throughout,  have  in  one  Article  stated  this  as  a  pre-  £hePdebt>.f 
tended  debt,  for  the  purpose  of  accusation  against  Mr.  Hast- 
ings, and  in  another  Article  have  stated  the  direct  reverse — 
have  stated  the  actual  existence  of  that  debt  as  the  subject 
matter  of  accusation  !  The  Article  I  allude  to  is  the  Article 
of  Presents,  where  your  Lordships  will  find  that  the  actual 
existence  of  the  heavy  debt  from  the  Nawab  to  the  Com- 
pany is  stated  as  a  matter  of  aggravation  of  the  receipt  of 
the  money  from  him  at  that  period.  Therefore,  I  conceive 
that,  upon  these  main  fundamental  points,  which  afford  a  key  to 
discover  the  policy  of  the  measures  of  that  period,  I  hope  I 
do  not  act  disrespectfully  to  the  honourable  Managers  when  I 
say  that  they  have  not,  upon  this  subject,  stated  the  true 
state  of  affairs  at  that  period. 

In  consequence  of  this  responsibility,  Mr.  Hastings  met 
the  Nawab  at  Chunar.  Mr.  Hastings  there  settled  with  him 
a  plan  of  arrangement.  And  I  beg  that  any  body  who  reads 
the  history  of  that  country,  all  the  difficulties  of  which — all 
the  misgovernmcnt  of  which — are  most  unjustly  imputed  to 
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days  when  the  Government  is  stated  to  have  been  with  the 
majority — many  of  which  have  existed  since  that  period  of 
time,  and  are  attributable,  as  the  Marquess  Cornwallis  has 
stated,  to  the  character  of  the  prince  of  the  country,  and 
which  every  exertion  on  our  part,  either  of  actual  interfer- 
ence or  of  withdrawing  that  interference,  have  not  been 
able  to  remedy  —  evils  which  existed  from  those  causes 
which  Mr.  Hastings  is  blamed  for  having  endeavoured 
to  remove  —  let  him  read  the  treaty  of  Chunar,  the 
instructions  given  to  the  Resident  upon  that  subject,  and 
compare  every  one  of  them  with  the  actual  existing 
evils  in  the  country  of  Oude,  and  I  am  persuaded  the 

System  for    result  will   be  to  see  that  every  one  of  them    was   wisely 

the  better  ,      ,    ,     ,  ,  , ,  .  »  , ,       ,T         ,  ; 

government  calculated  to  remove  the  great  pressure  upon  theJNawabs 
country.  affairs.  He  was  advised  to  retrench  his  military  establish- 
ment, to  reduce  his  expenses,  large  as  they  were : — your 
Lordships  remember  all  the  evidence  upon  that  subject  too 
Avell  to  make  it  necessary  to  advert  particularly  to  it :  — to 
regulate  it  by  separating  his  private  expenses  from  his 
public,  a  matter  which  Lord  Cornwallis  has  also  earnestly 
pressed  upon  him.  It  was  recommended  to  him  that  the 
large  and  undisciplined  army  he  had  should  be  reduced  to 
a  smaller  number,  and  regularly  paid.  He  was  advised 
to  appoint  proper  persons  as  amils  in  the  government  of 
his  country;  to  remove  those  persons  from  employment 
whom  Mr.  Hastings  is  accused  of  having  interfered  against, 
but  concerning  whom  we  have  been  under  the  necessity  of 
giving  evidence,  in  order  that  it  may  be  really  stated  what 
was  the  actual  situation  of  the  Nawab  of  Oude  at  that 
period,  what  sort  of  people  were  at  that  time  about  his 
person,  and  the  necessity  there  was  for  some  good  advice  to 
be  given  by  those  who  were  deeply  interested  in  the  welfare 
and  prosperity  of  his  country. 

Theresump-  My  Lords,  as  a  necessary  part  of  that  system,  the  first 
jagirs°.f  tho  and  most  obvious  measure,  if  any  good  could  be  done  in  the 
country,  either  in  the  police  government  or  finances  of  it, 
was  to  reduce  that  impolitic  establishment,  the  jagirdars, 
which  kept  the  whole  country  in  confusion — military  esta- 
blishments with  a  distinct  military  power  under  their  own 
control  and  government — persons  to  whom  a  bounty  had 
been  given  in  that  way  in  the  shape  of  pensions  issuing  out 
of  land,  and  then  the  land  given  to  them,  and  all  the  military 
power  annexed  to  it.  Upon  that  subject  I  have  already 
detained  your  Lordships  upon  a  former  day,  and  I  do  not 
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mean  to  repeat  my  observations  ;  but  I  say  that  the  constitu-  e  MAT  1793. 
tional  po\ver  which  was  vested  in  the  Xawab  to  resume  the 
jagirs  of  his  country  was  extremely  necessary,  at  that  period 
of  time,  to  be  carried  into  execution  with   moderation ;  and 
it  was  done  so. 

Many  persons,  to  whom  that  voluntary  bounty  was  dis- 
continued, were  not  fit  objects  of  the  continuance  of  that 
bounty.  With  respect  to  the  rest,  a  compensation  was 
made — an  equivalent  was  provided  for  them.  That  is  in 
proof  before  your  Lordships  in  Mr.  Middleton's  evidence, 
page  607,  in  Mr.  Middleton's  letter,  page  808,  and  in 
other  parts.  Your  Lordships  will  find,  in  truth,  with 
respect  to  these  jagirdars,  that,  though  the  Nawab  resumed 
the  power,  that  they  ought  not  to  possess,  though  his 
financies  required  that  the  bounty  given  to  those  persons 
should  be  in  some  degree  reduced,  at  a  period  of  time 
when  he  was  reducing  his  general  military  establishment,  he 
was  under  the  necessity,  undoubtedly,  of  reducing  the  mili- 
tary establishments  of  his  subjects;  otherwise,  exactly  in  the 
same  proportion  as  he  was  reducing  his  o\vn  military  power 
and  leaving  the  other  to  remain,  would  all  the  evils  that  had 
existed  before  exist  in  a  greater  degree.  Therefore  it 
became  a  part  of  the  necessary  regulations,  at  that  period, 
that  this  plan  should  be  carried  into  execution. 

Here,  again,  I  observe  a  singular  degree  of  inconsis-  inconsist- 
tency  in  those  who  arraign  the  conduct  of  Mr.  Hastings  ;  ch 
for,  at  one  time,  we  are  told  by  the  Article  that  the  resump- 
tion of  the  jagirs  produced  general  confusion  and  discontent 
in  the  country.  It  is  represented  to  your  Lordships  as  if 
it  were  the  confiscation  of  the  estates  of  the  whole  nobility 
of  the  country  ;  and  the  discontinuance  of  the  voluntary 
bounty  of  the  Nawab,  in  the  mode  that  the  constitution 
prescribes,  is  represented  exactly  in  the  same  point  of  view 
as  if  a  mandate  from  the  sovereign  of  this  country  were  to 
issue  depriving  your  Lordships  of  all  your  estates.  Again, 
a  document  is  given  in  evidence,  a  very  extraordinary  docu- 
ment, by  which  this  same  measure  of  resuming  the  jagirs  is 
complained  of  for  the  direct  opposite  reason  ;  that  is,  that 
it  tended  to  unite  the  power  of  the  Xawab,  to  consolidate 
his  authority,  and  to  make  him  on  that  account  formidable 
and  on  that  account  dangerous,  and  therefore  it  was  a  wrong 
and  an  improper  measure.  The  document  I  allude  to  is  a 
letter  from  the  court  of  Directors,  in  the  printed  Evidence, 
page  920. 


446  Summing  of  Evidence  in  Defence  on  the  Second  Charge  : 

6  MAT  1783.  My  Lords,  that  document,  which  is  produced  against  us, 
LetteTfrom  and  is  very  much  relied  upon  on  the  part  of  the  prosecution, 
Directors.0'  states : — "  Neither  can  we  allow  it  to  be  good  policy  to 
reduce  the  several  jagirdars,  and  thus  uniting  the  territory 
and  the  troops  maintained  for  the  protection  of  that  territory 
under  one  head,  who  may  by  that  means  at  some  future 
period  become  a  very  powerful  enemy  to  the  Company." 
Now  here  is  a  very  singular  objection  made — that,  at  a 
period  of  great  distress  to  the  Nawab  and  us,  at  a  period 
of  general  war,  after  there  had  been  a  recent  insurrection  in 
the  country  of  the  Nawab,  they  cannot  allow  it  a  good 
measure  that  all  the  military  power  should  be  united  in  him, 
because  he  might  become  a  useful  ally  and  not  an  encum- 
brance to  the  Company — because  by  that  means  he  might 
be  enabled  to  reduce  the  army,  and  so  to  pay  the  heavy  debt 
he  owed  the  Company  !  I  should  wish  it  were  settled 
whether  we  are  to  be  branded  with  this  measure,  because  it 
did,  in  fact,  prevent  confusion  in  the  country,  or  occasion  it  ! 
In  one  case,  they  say — "  You  shall  not  unite  your  ally.  You 
make  him  too  powerful ;  you  exonerate  his  finances."  Then 
they  come  on  the  other  side,  and  say — "  I  impute  to  you 
that  you  took  a  measure  that  had  a  contrary  effect ;  that  it 
Their  mis-  produced  discontent  and  ruin  to  the  Nawab's  affairs."  I 
In  objecting  conceive  they  are  not  quite  inconsistent ;  but  that,  in  truth, 
tothemea-  fae  policy  stated  on  the  part  of  the  Directors  is  mistaken, 
and  the  fact  is  mistaken  on  the  part  of  the  honourable 
Managers ;  that  the  fact  is  as  the  Directors  have  stated ; 
that  it  did  tend  to  unite  the  power  and  authority  of  the 
Nawab ;  and  the  policy  was  obvious,  that  his  advantage  was 
our  advantage,  and  most  obvious  in  proportion  as  it  relieved 
him. 

Actual  Then,  with  respect  to  the  actual  good  effects  produced  by 

f  ltp  it,  there  is  one  other  document  upon  this  subject,  by  which, 
I  conceive,  it  will  appear  that  the  confusion  and  discontent 
that  is  stated  by  the  Article  to  have  been  the  consequence 
of  that  measure  did  not  result  In  a  letter  of  the  llth  of 
February,  1782,  from  the  Resident,  he  says  : — 

Letter  from       "  I  have,  in  confirmation  of  the  above  letter,  received  one  from  [the 
the  Resi-       Minister,  informing  me  of  the  accomplishment  of  this  reform ;    from 

which,  with  the  total  resumption  of  all  jagheers,  which  is  now  perfectly 

completed,]  I  have  every  reason  to  hope  for  the  most  beneficial  result ; 

that  everv  part  of  this  government  will  now  be  in  a  state  of  regularity  and 

tranquillity  scarcely  ever  before  experienced."  * 

*  Printed  in  the  Appendix  to  the  "  Minutes  of  the  Evidence,"  p.  101. 
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That  is  the  evidence  to  prove  that  the  measure  operated  to  e  MAT  1793. 
the  confusion  and  discontent  of  the  whole  country  ! 

I  hope,  therefore,  my  Lords,  that,  in  this  state  of  things, 
it  would  not  have  been  matter  of  great  blame  to  Mr.  Hast- 
ings if  he  had  not  acceded  to  the  opposition  made  on  the  part 
of  the  Nawab,  embarked  as  we  were  upon  the  same  bottom 
with  him;  if  he  had  objected,  and  we  insisted  that  that  should 
be  done  which  was  necessary  for  the  safety  of  both.  But, 
my  Lords,  how  does  this  matter  appear  ?  The  representa- 
tion given  of  the  compulsion  used  over  the  Nawab,  of  the 
force  and  violence  and  unconquerable  reluctance,  comes  from 
the  representation  of  the  Resident — from  the  same  quarter — 
that  is,  from  the  testimony  of  that  Resident  given  upon 
oath.  I  refer  your  Lordships  to  what  was  the  real  cause  of 
a  temporary  opposition  given  to  this  measure.  Mr.  Middle-  Account  of 

j          'V.        xif  •*•  ~\<r      TVT'jJi    j.          •     xi-  theNawab's 

ton  describes  the  opposition.      Mr.  Middleton  is  the  person  opposition 
examined  to  the  cause  of  it.    He  has  stated,  in  his  evidence  sure.6 
upon  this  subject,  that,  in  truth,  the  Nawab  had  for  a  long 
time  talked  of  taking  from  the  Begum  the  treasures  which 
she   kept    from   him,     and    which    he    considered    as    his 
right: — 

"  I  am  very  sure  there  is  no  period  during  my  residence  with  him  in 
which  he  would  not  have  done  it,  if  he  had  not  considered  the  faith  of 
the  Company  pledged  to  the  Begum,  and  to  stand  between  him  and 
them.  I  never  conceived  the  resuming  the  jaghires  of  his  mother  and 
grandmother  as  objected  to.  I  must  make  the  same  observation  with 
respect  to  that  as  I  did  to  the  seizing  the  treasures — that  I  am  very 
sure  there  was  no  period  during  my  residence  at  which  he  would 
not  have  done  that  also,  but  he  would  probably  have  given  them  an 
equivalent.  They  were  a  perpetual  cause  of  quarrel.  He  wished  to  Cause  of  his 
have  resumed  them,  and  would  have  done  it,  unless  we  had  prevented 
him.  The  objection  probably  arose  from  the  resumption  of  other 
jaghires,  of  persons  to  whom  he  was  personally  attached. — That  is  my 
opinion." 

Then  he  is  asked — 

"  Whether  the  Nabob  would  not  have  resisted  the  resumption  of  the 
jaghires  of  his  mother  and  grandmother,  if  he  could  have  spared  the 
jaghires  of  his  favorites  ?" — "  1  am  very  clear  of  that  opinion.  I  always 
was  so,  and  am  so  at  this  moment." 

Then  let  us  take  the  same  witness,  on  both  sides,  to  prove 
compulsion,  to  prove  reluctance,  and  to  prove  the  cause  of 
it.  I  would  ask  your  Lordships  whether,  after  the  Nawab, 
in  his  conference  at  Chunar,  had  acceded  to  this  measure 
as  a  necessary  one  for  his  safety,  when  he  returned  to  his 
own  country,  and  was  surrounded  by  those  whose  abuses 
were  to  be  prevented  by  it — whether  the  influence  of  those 
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6MAT1793.  persons  who  wanted  to  save  their  own  jagirs,  operating  upon 
Not  such  as  the  Nawab  as  the  sole  cause,  according  to  the  testimony  of 
thTabandon-  this  gentleman,  would  have  been  a  satisfactory  reason  to 
pian!°fthe  have  exculpated  Mr.  Hastings  in  desisting  from  the  execu- 
tion of  a  wise,  a  necessary,  and  a  just  plan  for  the  relief  of 
the  Company's  affairs  and  ours,  because  it  was  objected  to 
by  those  whose  abuses  were  to  be  removed  by  it  ?  If  your 
Lordships  unite  the  cause  and  the  fact,  you  will  see  that 
the  Nawab,  at  a  very  antecedent  period,  when  he  would 
have  been  wrong  to  execute  it,  was  desirous  of  doing  it, 
namely,  while  the  treaty  existed.  After  the  treaty  was 
done  away  by  the  conduct  of  the  Begums,  and  there  then 
remained  no  bar  to  the  exercise  of  his  right,  to  have  at  all 
attended  to  any  opposition,  made  by  those  persons,  to  a 
measure  of  the  sort  that  I  have  described  upon  this  subject 
would  have  been  wrong. 

I   would   also    refer   your   Lordships  to  evidence  which 
shows,  in  point  of  fact,  that  the  Nawab — whatever  Mr.  Mid- 
dleton  might  represent  at  one  period  respecting  him — that 
TheNawaVs  other  letters  of  the  Nawab,  and  in  many  other  occasions, 
mentson      not  at  an  antecedent  period  only  but  afterwards,  when  the 
the  subject.  measures  were  carried  into  execution,  uniformly  express,  at 
a  time  when  he  certainly  had  the  free  command  of  his  own 
sentiments,  his  approbation  and  earnest  wish  for  the  prosecu- 
tion of  both  the  measures.      I  would  particularly  refer  your 
Lordships  to  the  account  sent  by  Mr.  Bristow,  which  is  in 
page  901  of  your  Minutes,  where  your  Lordships  will  find 
that,  even  after  all,  in  the  latter  end  of  the  year  1782,  when 
the  Board  were  desirous  of  removing  the  restraints  that  had 
been    rendered    necessary    to   obtain   the    payment  of  the 
balance,  the  Nawab  himself  objected  to  it,  desired  that  they 
might  be  continued,  and  was  with  extreme  difficulty  pre- 
vailed upon  to  adopt  that  remission,  and  desired  that  more 
might  be  tried  for  the  purpose  of  obtaining  his  right. 
He  adopts         I  fin(j  jn  a  letter  from  the  Nawab.  in  page  816,  he  states 

the  mea-  .  ..  .,,.  , 

suresashis  the  measures  as  his  own,  m  both  instances,  and  expresses  an 
earnest  Avish  for  the  prosecution  of  them.  It  was  in  con- 
sequence of  some  objection  that  the  Begums  had  made  upon 
the  subject.  The  Nawab  being  informed  of  what  had  actually 
passed,  he  says  first,  in  controverting  a  proposition  that  she 
had  advanced — that  is,  that  the  jagirs  were  not  granted  by 
him  but  his  father — a  point  upon  which  the  Nawab  and  she 
frequently  differed — a  point  of  no  consequence  with  respect 
to  the  actual  duration  of  the  period  for  which  it  was  granted  ; 
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but  upon  that  subject  being  referred  to — what  the  Begum  e  MAT  1793. 
had  said,  [he  states  :] — 

"She  says  her  jaghires  were  not  granted  by  me.     At  the  time  of  the  Letter  of  the 
late  Nabob's  death,  these  mhals  were  under  the  charge  of  Jewar  AH  Nawab- 
Khan,  on  the  footing  of  other  aumils,  insomuch  as  the  accounts,  &c., 
were  lodged  in  the  dewan's  office  " — 

And  then  he  states,  that,  after  his  death,  he  had  made 
over  these  mahals  to  her  in  jagir — 

"  that  it  could  not  be  said  I  left  my  mother  unprovided.  The  busi- 
ness and  mahls  of  the  khalsa  suffer  considerably,  and  are  much  preju- 
diced by  the  authority  and  conduct  of  the  aumils  of  these  jagheers, 
mahls,  as  also  from  the  insolence  of  the  household  khajah; — witness 
the  conduct  of  Behar  Ali  Khan's  naib  at  Tanda.  My  life,  estate  and 
dominions,  originate  from  the  friendship  of  the  English  Government. 
Yet  what  knavery  have  not  these  household  khajahs  been  guilty  of ! 
As  therefore  it  is  not  prudent  that  these  mahls  should  be  continued  in 
the  charge  of  my  mother  or  household  khajahs,  I  have  appointed  my 
own  aumils." 

Then  he  says : — 

"  After  the  death  of  my  father,  whatever  was  due  from  him  to  the 
Company,  also  to  the  troops,  I  took  upon  myself,  but  whatever  effects 
there  were  remained  with  my  mother.  Some  time  since  she  gave  somo 
part  to  me,  but  it  went  no  way  in  the  discharge  of  the  claims  of  the 
Company  or  troops. 

Then  he  states  : — 

"  For  these  many  years  I  have  endured  much  inconvenience  and 
troubles  for  the  discharge  of  these,  yet  half  is  not  made  good ;  and  I  am 
in  daily  anxiety  on  this  account,  from  a  desire  to  discharge  all  just  dues 
to  the  Company.  It  is  my  intention  to  proceed  to  Fyzabad  in  ten  days, 
the  mohrum  being  over,  when  I  mean  to  request  of  my  mother  the 
whole  of  my  father's  estate,  to  enable  me  to  pay  off  all  debts  to  the 
Company.  Agreeable  to  the  laws  of  God,  all  my  father's  effects  are  my 
right." 

Here  is  a  letter  from  the  Nawab  himself  going  to  both 
measures,  and  showing  that,  upon  this  subject,  whatever 
temporary  reluctance  there  might  be  upon  it,  he  had  at 
first  acceded  fully  to  it,  and  afterwards  finally  approved  of 
it.  I  hope  that,  if  I  have  established  that  the  measures  were 
in  themselves  just,  politic  and  necessary,  at  that  particular 
period  of  time,  for  the  relief  of  the  Nawab  and  us,  no 
valid  objection  will  be  taken  to  the  execution  of  them  upon 
this  ground — that  they  were  adverse  to  the  sentiments  of 
the  Nawab. 

I  come  now  to  consider  the  other  proposition,  the  con-  chaiw  that 
verse  of  it — that  those   measures  which  were   forced  upon  Srerwew 
the  Nawab  were  obtained  by  bribery  and  corruption.     Here 

F  F 
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e  MAT  1793.  they  become  the  measures  of  the  Nawab  altogether.  Here 
Mr.  Hastings  is  merely  giving  his  assent,  and  giving  it  for 
bribery ;  for  it  is  not  with  respect  to  one  or  the  other  of 
these  measures,  but  all  of  them  are  stated  to  be  procured  by 
bribery  and  corruption.  The  Article  states — "  All  the  above 
acts  and  deeds  are  still  more  highly  aggravated  by  the  gross 
and  avowed  corruptions  in  which  they  originated."  The 
light  in  which  this  transaction  is  here  viewed  is  that  of 
a  bribe.  It  is  in  another  Article  represented  in  another 
point  of  view,  as  the  bare  receipt  of  a  sum  of  money  taken 
at  that  period  of  time  from  the  Nawab,  but  here  it  is  repre- 
sented as  a  bribe ; — that  Mr.  Hastings  received  a  bribe,  and 
on  that  account  was  induced  to  the  measure. 

Now  I  will  refer  your  Lordships  to  the  evidence  of  the 
prosecutor  upon  this  subject ;  and  I  venture  to  state  that 
.     there  is  not  a  single  tittle  of  evidence  to  support  this  charge, 
but  that  every  circumstance  that  is  given  in  evidence  on  the 
part  of  the  prosecution  tends  to  refute  it.     In  the  first  place, 
it  is  stated  that  the  reason  for  imputing  it  to  have  been  a 
bribe  for  these  measures   is — because   the   receipt   of  the 
money  accompanied  the  two  measures.     It  is  stated — "  that 
he,  at  or  about  the  time  when  he  executed  the  treaty  of 
Chunar,  withdrew  the  guarantee,  and  planned  the  seizing  of 
the  treasures,  as  aforesaid,  having  accepted  or  taken  to  his 
Falsehood  of  own  use  a  present  or  bribe."     In  the  first  place,  that  is  not 
tionthaT"    true ;  it  was  not  so.     Your  proposition   upon  the  Article 
il^s  revived  that  you  have  here  laid  as  the  foundation  upon  which  you 
a  present.     draw  the  motive  is,  upon  the  very  face  of  it,  untrue.     The 
money  was  not  received  at  the  time  when  the  measures  were 
executed  !     It  is  stated  by  the  prosecutor  himself  not  to 
have  been  at  the  same  time.     The  receipt  of  the  money  was 
two  months  antecedent  to  one  of  the  measures,  as  he  himself 
has  stated.     And  here  is  a  very  singular  thing  indeed  !    We 
are  told,  with  respect  to  the  resumption  of  the  treasures,  that 
it  was  entirely  a  plot  and  conspiracy  of  Mr.  Hastings  sub- 
sequent to  the  15th  of  November,  when  it  is  perfectly  well 
known  that  the  money  was  received  from  the  Nawab  on  or 
before  the  19th  of  September,  1781.     Then  here  I  shall  be 
glad  to  ask  again,  where  is  the  consistency  of  the  Charge  on 
the  part  of  the  prosecution  which  makes  the  foundation  of 
this  inference — that  the  measure  was  procured  by  bribery — 
that  it  was  done  at  the  same  time  ;  and,  in  another  place, 
states  the  whole  plot  to  have  been  devised  by  Mr.  Hastings 
two  months  afterwards  ? 
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In  the  next  place,  it  is  stated  that  this  money  was  received  e  MAT  1793. 
by  Mr.  Hastings  for  his  own  use.     All  the  evidence  that  Allegation 
they  have  adduced  proves  the  direct  contrary — that  he  did  rcceivldfor 
not  receive  it  for  his  own  use,  but  received  it  for  the  use  of  ^  own  u36- 
the  Company;  and.  further,  that  he  actually  applied  to  the  Proof  of  its 

o  J.-L      X  c  -j.  j  .ill    2.    '  i  application 

use  01  the  Company  every  rupee  or  it ;  and  that  is  proved  to  the  use  of 
on  the  part  of  the  prosecution  !  The  evidence  adduced — 
the  accounts  given  at  the  time  by  Mr.  Hastings,  which 
are  produced  in  evidence  on  the  part  of  the  prosecu- 
tion against  him — all  of  them  prove  that  he  at  the  time 
received  them  for  the  use  of  the  Company ;  and  the  accounts 
that  are  actually  given  in  from  the  Company's  accountant, 
Mr.  Larkins,  proved  it  actually  carried  to  the  credit  of  the 
Company  at  the  moment,  and  every  rupee  of  it  actually 
applied  to  the  use  of  the  Company.  For  this  I  refer  your 
Lordships  to  the  Evidence,  page  540.  There  Mr.  Hastings, 
whose  account  is  given  in  evidence  against  him — and  if  it  is 
given  in  evidence  against  him  for  one  purpose,  it  must  also 
be  taken  for  him  for  another,  and  particularly  when  it  is 
stated  what  is  the  use  and  intent  and  the  object  of  the  person 
in  receiving  it — there  Mr.  Hastings  states  : — 

"  The  sums  were  taken  for  the  Company's  benefit,  at  times  when  the 
Company  very  much  needed  it." 

Printed  Evidence,  page  557 — 

"  The  ten  lacks  " — which  is  the  sum  in  question — "  which  I  have 
accepted  for  the  use  of  the  honourable  Company,  and  promised  to 
account  for  the  same." 

In  another  page — 

"  These  were  converted  to  the  Company's  property  through  my  means, 
and  in  consequence  of  the  like  original  destination." 

In  Mr.  Larkins'  account,  printed  Evidence,  page  560,  there 
is  an  account  of  sums  received  on  account  of  the  honourable 
Company  by  the  Governor  General,  or  paid  to  the  treasury 
by  his  order,  and  applied  to  their  service.  The  sums  are 
carried  to  the  Company's  credit.  Here  another  ground  upon 
which  this  inference  is  drawn  is  mistaken.  They  were 
not,  by  all  the  evidence,  received  for  the  use  of  the  individual, 
but  for  the  use  of  the  Company,  and  so  applied. 

In  the  next  place,  it  is  stated  that  it  was   "  gross  and  cimnro  of 
avowed  corruption."     The  evidence  to  prove  it   gross    and  'conceal  the 
avowed  corruption  is,  that  he  took  great  pains  to  conceal  it ! 
Mr.  Middleton  was   examined  to   prove  the  peculiar  pains 
taken  by  Mr.  Hastings  to  conceal  it  :  page  547  : — that  is,  to 
prove  it  to  be  gross  and  avowed  corruption.     At  the  same 
time,  when  they  are  examining  the  evidence  to  prove  a  great 
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6 MAT  1793.  deal  of  pains  to  conceal  it  in  India  from  the  persons  in  India, 
do  they  give  the  letter  from  Mr.  Hastings  to  his  employers. 
So  that  this  gross  and  avowed  corruption  is  only  by  commu- 
nicating the  knowledge  of  it  to  the  court  of  Directors !  That 
is  the  evidence  to  prove  gross  and  avowed  corruption  ! 
bmtialln-  Then,  my  Lords,  in  order  to  take  away  the  merit  of 
voivedin  Mr.  Hastings  in  the  communication-  it  is  stated  that 
Mr.  Hastings  did  it  because  he  could  not  conceal  it :  it  was 
of  a  magnitude  he  could  not  conceal,  and  therefore  lie  took 
the  merit  of  communicating  it.  Here  again,  I  shall  be  glad 
to  ask — what  is  the  probability  ?  Here  is  a  person  supposed, 
in  a  public  station,  to  have  sold  himself  for  bribery,  with  a 
perfect  knowledge  that  it  could  not  be  concealed ;  knowing 
at  the  time  that  the  magnitude  of  the  sum  must  necessarily 
produce  detection  and  discovery.  He  is  supposed  to  have 
done  this  with  a  full  knowledge  that  it  must  be  known,  but, 
in  order  to  prevent  any  doubt  upon  that  subject,  he  who 
commits  bribery  and  sacrifices  the  interest  of  his  employers 
takes  care  that  it  shall  be  known  to  his  employers,  and 
himself  communicates  it  to  them  !  Nay,  further  ;  having  sold 
himself  for  bribery  and  sacrificed  the  interest  of  his  em- 
ployers for  the  sake  of  money,  he  at  the  very  time  gives  all 
the  produce  of  it  to  his  employers,  and  tells  them  that  he  lias 
done  so  !  This  is  one  of  the  most  singular  instances  of  dis- 
interested corruption  that  can  possibly  be  stated — that  a  man, 
at  the  very  time  he  sacrifices  his  public  duty  for  money, 
tells  his  employer  of  it,  and  precludes  himself  from  all  possi- 
bility of  being  benefited  by  it ! 

But  my  Lords,  it  is  said: — "That  here  Mr.  Hastings, 

applied  to  the  court  of  Directors  and  looked  to  them  as  the 

channel  from  which  he  was  to  be  ultimately  benefited  by  it/' 

Mr  Hast-     Then,  if  he  did,  could  he  have  been  conscious  that  he  had 

ings- appii-    sacrificed  the  interest  of  those  employers,  when,  at  the  very 

cation  to  the       .  f  ,,  ,  J..  , ,     .   ,  .     J 

Directors      minute  ot  the  measure,  he  states  to  them  that  he  conceives 
hlsdgood°f   himself  intitled  to  their  gratitude  for  the  services  recently 
faith.          rendered  to  them,  and  upon  that,  account  applies  to  them  for 
reward,  as  the  only  channel  through  which  he  could  receive 
it?     That  circumstance  fairly  examined,  so  far  from  showing 
that  Mr.  Hastings  had  recently  sacrificed  the  interests  of  the 
Company  for  bribery,  shows  that  he  was  conscious  of  having 
fairly  executed  his  trust,  and  discharged  it  in  a  way  advan- 
tageous to  his  employers. 

I  hope,  therefore,  upon  this  subject  also — as  all  the 
circumstances  belonging  to  it  are  negatived  by  the  evidence 
adduced  on  the  part  of  the  prosecution — as  there  is  no  one 
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circumstance  to  show  that  Mr.  Hastings  was  actuated  in  the  6  MAT  1793. 
measure  now  under  consideration  by  any  but  a  pure  regard 
to  the  good  of  the  public,  to  the  faithful  execution  of  the 
duty  and  responsibility  that  he  was  under,   at  that  period  of 
time,  both  to  the  Nawab's  government  and  ours — as  there 
is  no  evidence  to  prove  the  contrary,  and  as  all  the  evidence 
establishes  the  reverse — I  am  persuaded  that  your  Lordships  NO  corrupt 
will  not  adopt  this  part  of  the  Charge — to  impute  a  sinister  proved, 
and  corrupt  motive,  when  there  is  a  plain  obvious  motive  for 
all  the  measures  that  were  executed  on  the  part  of   Mr. 
Hastings. 

My  Lords,  I  have  now  gone  through  that  part  of  the 
Article  that  respects  the  Nawab,  on  these  two  Charges  of 
compulsion  and  bribery ;  I  trust,  therefore,  that  I  may  con- 
ceive that,  if  the  measures  were  right  in  themselves,  which 
I  have  proved,  I  have  disposed  of  this  appendant  matter, 
which  is  annexed  rather  by  way  of  aggravation  to  the  execu- 
tion of  the  measures,  in  the  way  in  which  it  is  imputed  to 
Mr.  Hastings. 

The  next  subject  of   consideration  is — whether,  in  the 
manner  of  executing  those  measures  towards  the  Begums  Manner  of 
and  their  ministers,  there  is  anything  that  is  to  be  considered  theCmea-g 
as  matter  of  imputation  upon  Mr.  Hastings.     And  here  I sures- 
conceive  that  this  proposition  must  be  granted  to  me  : — that, 
if  the  measures  were  right,  if  they  were  just,  politic  and 
necessary,  you  are  to  allow  those  who  are  to  execute  them 
those  means   that   are  necessary  for  their  execution ;   not 
to  exceed,  not  to  go  beyond  the  means  that  are  necessary, 
but  to  use  such  as  are  absolutely  necessary  for  the  execution 
of  the  measures.     If  the  measures  are  right,  that  will  justify 
the  means  adopted  for  the  execution  of  them.     Then  I  will 
consider  what  is  imputed  to  us  upon  this  subject. 

I  conceive  your  Lordships  will  find  that  all  this  part  of 
the  subject  is  comprehended  under  exactly  the  same  mistake 
that  involves  all  the  rest  of  the  Article,  and  that,  when  it  is 
fairly  considered,  it  will  be  found  that,  with  respect  to  the 
execution  of  the  measures,  great  moderation  was  shown  to 
those  persons  on  the  part  of  the  Company,  and  that,  in  truth, 
the  violence  and  the  outrage  were  on  the  part  of  the  Begums 
and  their  ministers.     If  the  measures  were  just  and  right,  Force  ren- 
their  conduct  in  resisting  them  and  rendering  military  force  sary^re-8" 
necessary  for  the  execution  of  the  Nawab's  authority — in  theBewun 
driving  the  prince  of  the  country,  at  the  time  when  he  was 
to  resume  his  own  rights,  to  the  necessity  of  having  recourse 
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Indulgent 
treatment  of 
the  Bcgiuus. 


The  absence 
of  a  public 
trial  bene- 
ficial to 
them. 


Impractica- 
bility of  a 
trial. 


to  military  authority  for  the  purpose— I  conceive,  is  not  fair 
matter  of  imputation  upon  those  who  use  the  force  .but  upon 
those  who  resist  it. 

My  Lords,  I  have  already  shown  that  there  was  no  bar 
whatever  to  the  resumption  of  the  Begum's  jagirs  ;  and  that 
it  appears  by  the  treaty  of  Chunar  that,  notwithstanding 
all  their  perfidy  and  misconduct  towards  the  English 
Government — notwithstanding  the  ill  use  they  made  of 
their  protecting  power  under  a  former  treaty,  all  the  sub- 
stantial benefit  of  it  was  amply  reserved  to  them  ;  that  a 
full  equivalent  was  still  provided  for  them  ;  and  that,  to  many 
purposes,  the  former  treaty  was  actually  considered  as  in 
force— to  all  those  solid  and  substantial  purposes  respecting 
the  maintenance  to  be  derived  from  the  jagirs  which  they 
could  fairly  wish  for ;  and  your  Lordships  will  find  that 
nothing  was  taken  from  them  but  that  sort  of  power  which 
they  had  greatly  abused,  and  with  which  they  were  likely 
again  to  disturb  the  Government. 

It  will,  I  conceive,  hardly  be  considered  as  a  severity 
towards  these  ladies,  that  the  Nawab  did  not  proceed  in  a  way 
in  which  undoubtedly  he  might,  had  it  been  a  country  where 
there  was  a  court  of  justice  established  for  the  trials  of 
persons  of  this  description ;  that  the  Nawab,  against  whom 
and  against  whose  government  those  who  lived  under  it  had, 
by  promoting  insurrections  within  this  country,  not  only  been 
guilty  of  a  breach  of  the  condition  upon  which  that  property 
was  vested  in  them,  but  had  also  been  guilty  of  that  which 
would  amount  to  treason  and  rebellion  in  that  country — it 
will  hardly  be  considered  as  a  hardship  upon  these  ladies, 
that  the  Nawab  did  not  bring  them  to  a  public  trial  for  their 
crime,  but  merely  contented  himself,  and  that  we  were  like- 
wise content,  with  his  proceeding  to  the  resumption  of  those 
rights  which  originally  belonged  to  him,  without  bringing 
them  to  a  public  exposure  and  trial ;  which  indeed  perhaps 
could  not  be  done  in  that  country,  where  there  are  no  courts 
of  justice  competent — no  process.  And  I  observe  the  honour- 
able Managers  have  given  in  evidence  that  particular  dis- 
grace, exposure  and  calamity,  would  have  befallen  ladies  of 
this  description  by  any  civil  process. 

Everybody  that  knows  anything  of  the  country  of  Oude 
knows  that  there  was  no  process  by  which  the  Nawab,  had 
he  been  disposed,  could  have  tried  his  mother  and  grand- 
mother for  high  treason.  But  his  not  having  proceeded 
against  them  in  that  way  was  surely  not  a  matter  of  hard- 
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ship,  but  a  benefit  to  them.  The  only  effect  given  to  what  e  MAT  1703. 
was  done  was,  to  say  "  You  have  now  removed,  by  breaking 
the  condition,  the  only  bar  placed  to  the  resumption  of  those 
rights.  The  resumption  of  those  rights  is  now  the  right  of 
the  Nawab."  At  the  time  that  that  was  done,  it  was  done 
in  this  manner  by  the  Company,  by  the  treaty  of  Chunar. 
Though  that  former  treaty  was  entirely  abolished,  yet  did  An  cquiva- 

,.,,  i    J,     ir     r   ,,  J,    ,.          .      .' /         ,,       lent  of  the 

the  Company  still,  on   behalf  ot  those  ladies,  insist  on  the  jagirs 
Nawab's  granting  them  an  equivalent  to  the  full  amount  of  gr 
their  jagirs. 

I  will  now  show  your  Lordships — though  it  is  stated  in 
the  Article  here  as  a  matter  of  imputation  upon  Mr.  Hast- 
ings— 

"  That  no  steps  of  any  kind  were  taken  either  by  the  said  Warren 
Hastings,  or  by  his  order  and  authority,  to  secure  the  amount  of  the  said 
jaghires  to  be  paid  to  the  said  ladies." 

I  will  show  your  Lordships  that  an  offer  was  distinctly 
made  to  them  of  that  equivalent ;  that  a  communication  was 
made  to  them  from  the  Nawab,  through  the  medium  of  the 
Resident,  of  the  necessity  that  there  was  for  this  measure  of 
a  general  resumption  of  the  jagirs  for  the  good  of  his 
country,  comprehending  theirs  among  the  rest,  and  which 
surely  ought  not  to  have  been  excepted,  when  recent  expe- 
rience had  shown  the  bad  use  which  they  in  particular  had 
made  of  their  power.  That  measure  was  communicated  to 
them.  They  were  told,  first  by  the  Nawab  and  afterwards 
by  the  Resident,  that  a  full  equivalent  should  be  made  to 
them.  I  show  your  Lordships  a  letter  written  upon  that 
subject  by  the  Resident ;  and  you  yourselves  shall  judge 
whether  there  was  any  extraordinary  rigour  and  severity 
towards  these  ladies,  after  the  conduct  that  I  have  shown 
your  Lordships  they  pursued. 

I  find,  in  the  printed  Evidence,  page  815,  a  letter  ad-  Lettcrocthe 
dressed  from  the  Resident  to  the  Bow  Begum  : —  the  BOW  tc 

Begum. 

"  The  Nabob  has  thought  proper,  on  account  of  the  inconveniences,  loss 
and  indignities,  he  sustains  from  the  authority  exercised  by  the  jaghirdars 
throughout  the  country,  to  resume  all  the  jaghires  in  his  dominions,  in 
which  yours  is  necessarily  included ;  but  as  the  amount  " — 

now  I  beg  your  Lordships  to  attend,  whether  they  have 
not  here  all  the  substantial  benefit  the  former  treaty  gave 
them — 

"  but  as  the  amount  of  your  jaghires  is  confirmed  to  you  by  a  written 
agreement  between  you  and  the  Nabob,  and  guaranteed  by  Mr.  Bristow 
n  behalf  of  the  Governor  General  and  Council,  it  will  be  made  good  to 
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C;MAT  1783.  you  in  ready  money.  If  you  will,  therefore,  be  pleased  to  transmit  me 
-  an  accurate  account  of  the  amount  you  realized  from  your  several  jaghires, 
gunges,  bazars,  etc.,  as  specified  in  the  coulnama,  after  deducting  the  ex- 
pences  of  collection,  sebundy,  and  all  other  charges,  I  will  pledge  myself 
that  the  same  sum  shall  be  regularly  transmitted  to  you  :  at  such  stated 
times  and  in  such  proportions  as  you  shall  prescribe." 

My  Lords,  here  then  I  think  it  is  pretty  clear  that  a  dis- 
tinct offer  was  made  to  them,  on  the  part  of  the  Resident, 
of  the  equivalent  stipulated  in  the  treaty  of  Chunar.  Again, 
I  find,  even  by  her  account  —  she  states  in  a  letter,  in  page 
817  of  the  printed  Evidence  — 

"  Azoph  ul  Dowlah  "  —  that  is,  the  Nawab  —  "  \vrote  to  me  that  he  had 
sent  his  own  aumils  into  my  jaghires,  and  would  pay  me  ready  money 
from  his  treasury." 

There,  then,  is  distinctly  proved  the  offer  made  by  the  Nawnb, 
and  made  on  the  part  of  the  Resident.  Your  Lordships  will 
find  in  another  letter,  page  815,  from  the  Resident  to  the 
Bow  Begum,  that  he  states,  after  acknowledging  her  letter, 
to  the  contents  of  which  I  must  beg  leave  to  refer  your 
Lordships,  — 

"  As  far  as  relates  to  securing  you  the  actual  income  of  your  jaghires, 
I  certainly  am  bound  in  duty  to  interfere,  because  the  faith  of  the  Go- 
vernor General  and  Council,  my  masters,  has  been  pledged  to  you  for  it; 
and  I  am  ready,  as  I  before  informed  you,  to  settle  that  point  to  your 
satisfaction.  But  as  to  continuing  lands,  etc.,  in  the  form  in  which  you 
have  hitherto  held  them,  his  excellency  the  Nabob  is  the  master,  and  I 
cannot  oppose  his  pleasure.  It  behoves  you  to  reflect  well  on  this  mat- 
ter. I  am  equally  the  friend  of  you  and  your  son,  the  Nabob,  and  can 
have  no  prejudices  in  favour  of  one  or  the  other.  His  excellency  declares, 
and  I  have  myself  seen  too  many  proofs  to  doubt  it,  that  the  authority 
and  dominion  exercised  by  the  jnghirdars  is  extremely  prejudicial  to  his 
revenue  and  government.  A  medium,  therefore,  being  proposed,  by 
which  you  lose  nothing  and  his  excellency  gains  so  much,  I  should  "  — 
there  is  a  word  left  out,  I  presume  —  "  I  hope  you  would  not  continue  to 
reject  it,  since  it  is  unquestionably  the  same  to  you  whether  you  receive 
the  income  of  your  jaghire  through  the  channel  of  an  aumil  appointed 
under  the  Nabob's  authority,  or  from  the  hands  of  your  own  immediate 
agent.  For  the  regular  remittance  he  makes  himself  responsible." 


Repetition 
of  the  offer 
on  the  part 
of  the 
Nawab. 


dent. 


t^en  *s  a  distinct  °^T  of  the  total  amount  ;    [the  faith 
i-  of  the  Governor  General  and  Council]   to  be  pledged  as  a 
security  for  the  regular  payment  of  it  from  the  Nawab. 

Then  what  is  the  conduct  of  those  on  the  part  of  whom 
a  complaint  of  violence  and  outrage  is  made  ?  This  measure, 
suppose  for  a  minute  it  had  not  been  strictly  justifiable,  yet, 
when  it  was  to  be  conducive  to  so  much  good  to  the  Nawab's 
affairs,  when  the  benefit  that  would  result  from  it  to  the 
country  was  explained,  when  so  little  actual  loss  was  to  be 
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sustained  by  this  person  particularly,  it  might  naturally  have 
been  expected  that  no  objection  should  have  been  made,  on 
the  part  of  his  own  mother,  to  a  proposition  of  that  sort, 
likely  to  be  productive  of  so  much  good  to  him  and  so  little 
loss  to  herself. 

Now,  my  Lords,  what  is  the  answer  to  this  ?  We  have 
three  letters  writen  by  the  Bow  Begum — two  to  the  Resi- 
dent,  and  one  to  Hussein  Reza  Khan.  I  have  stated  some 
part  of  them  upon  a  former  day.  Your  Lordships  will 
remember  the  violent  and  intemperate  expressions  contained 
in  them,  intimating  her  disposition  to  sacrifice  the  whole 
country,  if  she  could  not  obtain  the  object  of  her  own  am- 
bition : 

"  If  my  jaghire  falls,  the  country  shall  not  stand.  Remember  this,  and 
make  the  Nabob  acquainted  with  it.  It  is  not  well  that  for  a  trifling 
matter  much  trouble  should  be  occasioned.  Recall  the  aumil  to  whom 
the  charge  of  the  jaghire  of  Salone  has  been  given  ;  if  not,  it  will  not  be 
well  done.  Hitherto  I  have  been  silent  and  patient,  but  I  cannot  con- 
tinue so  longer.  Should  the  country  be  lost  to  me,  it  shall  be  lost  to 
all.  I  give  you  this  intimation,  note  it,  that  the  consequence  shall  be 
extremities." 

Again  she  states,  what  I  before  had  occasion  to  [quote]  to 
your  Lordships,  that  violent  sentiment — 

"  Should  I  be  necessitated  to  quit  the  country,  God  grant  that  no  soul 
may  be  able  to  remain  in  it  in  peace !  If  you  mean  to  proceed,  send 
aumils  into  Nezif  Khan's  country  and  try  the  consequence." 

This  is  the  answer  given  to  the  proposition  that  was  made 
in  the  most  decent  and  respectful  terms  to  these  ladies,  after 
the  conduct  that  they  had  observed  upon  the  subject.  And 
I  would  ask  your  Lordships,  whether  it  does  not  betray  the 
same  spirit,  the  same  disposition,  which  is  imputed  to  them,  as 
having  actuated  them  and  their  ministers  during  the  recent  dis- 
turbances in  Baraitch,  Goruckpore  and  Benares — a  disposition 
that,  if  their  own  object  of  ambition  could  not  be  obtained,  all 
the  rest  of  the  country  was  nothing  and  should  be  sacrificed  to 
it  ?  Was  it  the  angry  and  intemperate  expression  of  a  letter 
only  ?  No  !  my  Lords,  it  was  followed  up  by  acts.  It  is 
stated,  I  find,  in  the  printed  Evidence,  page  808,  in  a  letter 
from  the  Res-dent  upon  the  subject,  that  her  chief  agent, 
Behar  AH  Khan — the  person,  your  Lordships  well  remember,  BoharAH 
whose  adopted  son  commanded  at  Tanda  when  Captain  SStens  to 
Gordon  attempted  to  cross  the  nala  at  that  place — her  chief  la>v  waste 
agent,  Behar  Ali  Khan,  marched  a  considerable  force  into  ^ 
Nawabgunge— that  is  one  of  her  jagirs — declaring  that, 
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c  MAY  1793.  if  any  attempt  was  made  to  resume  it,  he  would  lay  the 
whole  country  of  Goonda  waste.  And  then  he  states,  that, 
if  some  stop  is  not  immediately  put  to  it,  it  appears  but  too 
certain  that  she  will  light  a  flame  throughout  these  provinces 
which,  if  not  difficult  to  extinguish,  will  at  least  put  a  heavy 
bar  to  the  Company's  collections  here. 

Further  re-  My  Lords,  in  another  letter,  in  page  818,  from  the  Re- 
sident,  of  the  3rd  of  January,  1783,  is  stated  what  force 
it  may  be  necessary  to  employ  against  the  agents  of  the 
Begums — 

"  who,  I  understand,  have  all  received  the  most  positive  injunctions  to 
oppose,  by  every  means  in  their  power,  the  execution  of  the  Vizier's 
orders  respecting  the  jaghires." 

My  Lords,  there  is  another  letter,  in  pages  805,  806  and 
807.  And  this  letter  your  Lordships  will  find  to  be  a 
material  one  upon  another  account.  It  is  from  the  Resi- 
dent, dated  the  19th  of  September,  1781,  addressed  to  Mr. 
Hastings : — 

"  The  Nabob  Vizier  having  appointed  an  aumil  to  take  charge  of  the 

Begum's  jaghires,  she  had,  it  appears,  prepared  a  large  body  of  troops  with 

a  supposed  design  to  resist  him.    A  violent  and  threatening  letter,  which 

I  have  just  received  from  the  Begum,  would  seem  to  leave  no  doubt  of 

her  intentions  to  support   the  already   declared  licentiousness   of  her 

He  is  com-     servants,  in  opposing  the  Nabob's  orders.    I  have,  therefore,  been  obliged 

a11!l^to>       *°  Jom  my  soucitati°ns  to  the  Vizier's  for  obtaining  a  regiment  from 

Col. 'Morgan  Colonel  Morgan,  to  support  the  aumil  in  the  execution  of  his  excellency's 

for  assist-      commands  ;  and  I  may  add  that,  unless  my  judgment  far  misleads  me, 

we  shall  be  in  want  of  still  further  aid  before  the  measures  of  resuming 

the  jaghires  shall  be  fully  established,  and  the  country  restored  to  that 

tranquillity  and   subordination  which  it  enjoyed  before  the  contagion 

spread  by  Cheyt  Sing's  machinations." 

Major  Xay-       My  Lords,  it  appears  also,  from  the  account  given  by 

lor  obstruct  •-.,    .  J    -^       ,  ,,     '  riU       /.  ,,  ,    ,,  ,      J 

edinhis      Major  .Naylor,  that  the  force  actually  sent  there  was  abso- 

fyzabad!      lutely  necessary  for  the  purpose ;  and  that,  upon  his  march, 

Major  Naylor,  after  he  had  been  in  the  jagir,  when  he  was 

returning  by  order  to  Fyzabad,  was  obstructed  in  his  passage 

by  the    Begum's   orders,  who  removed  the  boats   for   the 

purpose  of  preventing  his  march;  obstructing  him  in  exactly 

the  same  way  as  Captain  Gordon  was  obstructed.     It  was 

in  consequence  of  the  application  I  have  stated,  representing 

the  necessity  of  a  military  force,  that  Mr.  Hastings  did  what 

Order  for     was  made  matter  of  imputation  upon  him:    he  issued  an 

oMropjwto  order  for  a  military  force  to  march,  for  the  purpose  of  sup- 

tbc  Wazir's  pOrtiUg  the  Nawab's  orders.     Your  Lordships  will  find  this 

stated  in  the  twenty-third  paragraph  of  this  Article : — 
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"  That,  in  order  to  enable  him  the  better  to  carry  the  same  violent  and  ,6  MAT  1793. 
unjust  measures  into  execution,  he  did  order  a  large  force  to  be  marched 
into  the  territories   of  the   said  Vizier," — and  that  is  stated  to  be — 
"  without  any  request  from  him,  the  said  Nabob,  and  contrary  to  his 
declared  and  avowed  desire  and  inclination." 

Now,  my  Lords,  I  cannot  help  complaining  a  little  of  that 
part  of  the  Charge,  which  certainly  conveys  ah  idea  to  your 
Lordships  that  the  force  Avas  ordered  and  was  sent ;  because, 
when  it  is  stated,  as  a  matter  of  imputation  upon  Mr.  Hast- 
ings, that  he  ordered  the  force  to  march  for  the  purpose,  I 
think  it  would  have  been  as  well  if  it  had  been  stated  [with 
respect  to]  the  force  which  is  stated  to  have  been  ordered 
without  the  Nawab's  authority,  and  contrary  to  his  declared 
and  avowed  desire  and  inclination — which  circumstance 
of  its  being  contrary  to  his  desire  and  inclination  is  disclosed 
by  these  documents — that,  though  Mr.  Hastings  actually 
ordered  it,  yet,  when  he  understood  that  the  force  was  greater 
than  the  Nawab  wished  for,  the  result  was  that  the  order 
was  countermanded,  and  the  force  not  sent !  It  is  stated  to 
have  been  without  any  request;  and  an  idea  is  held  forth  to 
your  Lordships  of  an  express  disapprobation  having  preceded 
the  order,  when  it  was,  in  truth,  in  consequence  of  an  inti-  withdrawn 
mation  from  the  Nawab  and  Mr.  Middleton  that  that  force  $ thewS*6 
Avas  Avanted  ;  and  it  is  perfectly  Avell  knoAvn  that,  Avhen  the  wab* 
NaAvab  did  object  to  it,  that  order  was  countermanded. 

In  order  to  show  that  it  Avas  countermanded,  I  Avill  refer 
your  Lordships  to  the  printed  Evidence,  page  2077.  Not 
that  I  think  it  can  fairly  be  considered  as  matter  of  imputation 
on  Mr,  Hastings,  when  he  had  been  told  by  Mr.  Middleton 
that  one  regiment  Avas  Avanting,  and  that,  unless  his  judgment 
far  misled  him,  Ave  should  be  in  Avant  of  still  further  aid — 
I  say,  I  think  it  Avould  not  have  been  matter  of  fair  impu-  Pmdenco  of 
tat  ion  upon  Mr.  Hastings,  that  he  ordered  tAvo  regiments  to  thcmcasurc- 
march ;  or  that,  having  recently  experienced  the  ill  conse- 
quences that  might  arise  from  postponing  any  active  military 
aid  at  the  first  beginning  of  commotions,  he  should  have 
sent  a  sufficient  force  to  prevent  any  danger.  But  I  only  say 
here  that,  if  that  Avas  to  be  stated  as  a  matter  of  imputation, 
the  whole  truth  should  have  been  stated ;  and  not  that  stated 
Avhich  certainly  conveys  a  very  erroneous  representation  of 
the  transaction. 

Mr.  Hastings  then  writes  the  orders,  that  are  set  forth  orders  f,,r- 
verbatim  in  the  twenty -third  paragraph,  by  his  letter  of  the  ETifart? 
26th  of  December,  1781;  and  it  is  stated  that  the  seeding  jgfddk-K' 
these  orders  Avas  a  crime ;  that  they  were  calculated  to 
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e  MAT  1793.  stimulate  Mr.  Middleton  to  every  degree  of  severity  and 
outrage ;  and  every  expression  is  selected  from  them  that 
can  possibly  be  made  to  represent  this  effect  intended  by 
Mr.  Hastings — to  urge  and  stimulate  outrage  unnecessary 
for  the  execution  of  these  measures. 

I  will  ask  -your  Lordships  whether,  after  three  months 
had  elapsed  without  this  measure  being  carried  into  exe- 
cution, in  the  month  of  December — it  having  been  settled 
that  it  was  to  be  done  in  the  month  of  September — whether, 
after  three  months  had  elapsed,  after  all  this  disposition  had 
been  shown  of  violence  and  resistance  on  the  part  of  the 
Begum,  it  was  an  act  of  unnecessary  severity  and  outrage, 
to  desire  that,  when  the  two  measures  were  to  be  carried 
into  execution,  Mr.  Middleton  would  himself  be  at  the 
execution  of  them?  He  says,  this  tardiness,  and  the  oppo- 
sition prepared  to  the  only  decided  act  yet  undertaken,  had 
a  bad  appearance: — 

The  written  "  j  approve  of  the  Nabob's  resolutions  to  deprive  the  Begums  [of 
their  ill-employed  treasures.  In  both  sendees  it  must  be  your  care  to 
prevent  an  abuse  of  the  powers  given  to  those  that  are  employed  in 
them.]  You  yourself  ought  to  be  personally  present.  You  must  not 
allow  "— 

And  here  are  the  expressions  that  are  relied  upon  against 
us,  but  which  plainly  refer  to  all  the  antecedent  conduct  of 
the  Begums,  in  which  by  every  practised  art  the  performance 
of  orders  was  evaded,  and  by  every  violence  attempted  to 
be  resisted ;  he  says : — 

"  You  must  not  allow  any  negotiations  or  forbearance,  but  must 
prosecute  both  services  until  the  Begums  are  at  the  entire  mercy  of  the 
Nabob,  their  jagheers  in  the  quiet  possession  of  his  aumils,  and  their 
wealth  in  such  charge  as  may  secure  it  against  private  embezzlement."* 

My  Lords,  take  it  altogether — what  is  the  object  ?  To 
prosecute  both  the  services.  At  the  entire  mercy  of  whom  ? 
Of  the  sovereign  and  the  son !  Of  him  who  ought  to  have  the 
power  ;  whose  power  is  resisted  by  a  subject  to  him.  That 
enough  should  be  done  to  prevent  a  resistance  by  military 
force  against  the  sovereign  going  to  resume  the  right ;  but 
you  are  to  take  care  that  there  be  no  abuse  of  the  power. 
And  in  what  respect  are  they  to  be  reduced  to  entire  mercy  ? 
Only  with  a  view  to  the  two  measures — for  it  is  so  explained  ; 
that  is  to  say,  the  jagirs  in  possession  of  the  aumils ; 
and  "  their  wealth  in  such  charge  as  may  secure  it  from 
private  embezzlement."  Is  there  intended  any  personal 

*  Printed  in  the  "  Minutes  of  the  Evidence,"  p.  807. 
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violence — any  severity,  against  them?    It  is  directed  against  « MAY  1793 
their  property  ;    and  to  prevent   any  force  being  used,  or 
stratagem  employed,   to  defeat  the  execution    of  the    two 
measures,  by  the  force  that  was  necessary  for  that  purpose. 

Then  was  this  an  unnecessary  precaution  ?    What  was  the  Mischievous 
consequence?    In  every  instance  in  which  these  orders  were  ^£es0f 
departed  from,   your  Lordships  will  find  the  mischief  that  the°meyiDg 
resulted  from   it.      Negotiation,   in   disobedience  to   these 
orders,  was  begun.     What  was  the  result  ?     The  result,  as 
Mr.  Hastings  well   said,  that  was  naturally  to  be  expected 
from  it  from  such  persons.     I  will  read  to  your  Lordships 
what  is  stated  by  those  who  disobeyed  those  orders ;  what 
they  themselves  do  state  to  have  been  the  result  of  that 
disobedience.     It  is  in  page  819  of  the  printed  Minutes. 

It  is  stated,  in  giving  an  account  of  what  passed  at  Fyza-  MI\  Middle- 
bad,  after  the  arrival  of  Mr.  Middleton  and  the  Nawab  at  counter  the 
that  place,  for  the  purpose  of  calling  upon  the  Begum  for  the 
restoration  to  him  of  the  personal  property  that  belonged  to 
him — upon  Ids  arrival  there,  it  is  stated — 

"  The  only  use  the  two  leading  eunuchs  under  the  Bow  Begum  made 
of  the  delay  was  to  assemble  and  call  in'armed  men  from  all  quarters, 
which,  when  united  with  the  large  force  already  in  the  town  under  their 
direction,  would  in  all  probability  have  brought   the  matter  to  a  much 
more  severe  and  arduous  test  than  it  at  present  could  admit  of.     I  found  Contem- 
myself  necessitated  to  take  the  most  immediate  and  decisive  interference  P.'^ted  TC~f 
which  the  force  with  me  was  capable  of ;  and  accordingly,  having  the  the  Begum. 
Nabob's  written  requisition,  marched  the  23rd  regiment,  under  the  com- 
mand  of  Major  Naylor,  with    a  detachment   of  his  excellency's  ov/n 
troops,  against  the  kella." 

He  then  states  that — 

"  He  had  the  happiness  to  succeed  in  putting  the  Nabob's  party  in  Prevented 
possession  of  it  without  any  effusion  of  blood;  the  armed  men  retiring  hy  arrival  of 
from  it  on  the  approach  of  our  troops,  and  drawing  up  with  their  guns  trooifs. 
in  a  large  broad  street  before  the  house  of  the  old  Begum,  to  which  the 
Bow  Begum  and  her  two  principal  eunuchs  had  retired  the  preceding 
evening.     This  effected,  the  Nabob  issued  his  peremptory  orders  for  the 
immediate  departure  of  all  armed  men,  excepting  his  own  troops,  beyond 
the  precincts  of  the  town,  threatening  them  with  an  instant  attack  if 
they  disobeyed.      This  order" — he   says — "after  many  evasions,  was 
promised  to  be  complied  with ;  and  the  t\vo  eunuchs,  Behar  and  Jewar  surrender  of 
Ali  Khan,  at  the  same  time  coming  in  and  delivering  themselves  into  the  Behar  and 
Nabob's  custody,  the  armed  men,  amounting  to  between  3,000  and  4,000,        "  Ah 
evacuated   the  town  and   dispersed.     I  have  since  learnt  that,  had  the 
Nabob's  troops  alone  attempted  the  seizure  of  the  kella,  a  very  desperate 
resistance  \vas  resolved  upon  j  which  appeared  very  probable  from  the 
state  in  which  the  armed  men  were  found,   being  the  preceding  evening 
furnished  with  a  large    store  of  ammunition,   and  now  drawn  up  in 
regular  order,  with  loaded  pieces  and  their  matches  lighted.     But  they 


462   Summing  of  Evidence  in  Defence  on  the  Second  Charge : 

o  MAT  1798.  were  prudent  enough  to  think  themselves  unequal  to  the  united  efforts 
"     '        of  his  Excellency's  troops  supported  by  an  English  regiment ;  and  by 
this  conviction  much  mischief  has  happily  been  prevented." 

Major  Nay-       My   Lords,   by   another  letter   of    Major   Naylor's,    he 

of  the  affair.  States — 

"  After  my  arrival,  a  couple  of  days  passed  in  negotiation,  but  without 
effect ;  and  the  party  in  the  town  collecting  and  hourly  gaining 
strength,  at  length,  after  mature  deliberation,  it  was  resolved  that  I 
should,  with  my  regiment  and  four  guns,  storm  the  town;  which  I 
effected  on  the  12th  in  the  morning.  I  very  soon  got  possession  of  the 
kella  in  which  is  the  palace ;  and,  as  there  were  not  only  several  gates, 
but  openings  in  the  walls,  as  I  entered  on  one  side  they  escaped  at  the 
other.  But  shortly  after  the  party  returned  again,  headed  by  the  two 
principal  eunuchs." 

And  here  I  beg  your  Lordships  will  attend  to  what  is  the 
conduct  of  these  very  ministers,  under  the  eye  of  the  Begums 
themselves,  at  this  time.  In  what  way  do  they  act,  after  they 
are  told  of  the  Nawab's  orders  and  the  object  of  them  ?  He 

says : — 

"  Shortly  after,  the  party  returned  again,  headed  by  the  two  principal 
eunuchs,  Behar  and  Jewar  Ali  Khan,  and  drew  up  opposite  and  within 
sixty  yards  of  one  of  my  posts  with  three  guns,  and  added  the  most 
aggravated  behaviour." 

He  then  states  that,  by  the  moderate  and  lenient  measures 
that  he  pursued,  he,  at  length,  prevailed  upon  those  persona 
to  surrender  and    give  up,  apprising  them    that  resistance 
would  be  fruitless.    And  by  that  means  alone  was-  this  attack, 
which  was  threatened  on  the  part  of  those  persons,    and 
endeavoured  to  be  provoked  by  them  by  the  most  aggravated 
behaviour — drawing  up  within  sixty  yards  and  in  regular 
array,  with  their  guns  presented  to  them — in  that  way  was 
it  that  an  actual  engagement  was  prevented  between  the 
troops  of  the  Nawab,  aided  by  the  Company,  and  the  troops 
The  Begum  of  the  Begums.      At  length,  it  is  stated  that  the  Begum 
surrender     finally  agreed  to  surrender  to  the  Nawab  the  treasures  of 
to  thefT6  nis  late  father,  the  Nawab  Suja-ud-Dowla— that  is  stated  in 
wab.  page  821 — which  she  had  hitherto  retained  in  her  possession. 

Now,  it  is  made  matter  of  imputation  upon  Mr.  Hastings, 
that,  in  truth,  he  complained  of  this  short  delay ;  and  it  is 
stated  in  the  Article  as  if  he  had  regretted  that  a  delay 
passed  at  that  period  of  time ;  and  it  was  represented,  I 
inhumanity  think,  by  the  honourable  Manager  who  summed  up  this 
Charge,  that  Mr.  Hastings  was  fondly  wishing  for  a  little 
providential  slaughter,  panting  for  bloodshed,  and  regretting 
and  lamenting  that  it  had  not  actually  taken  place.  Now,  is 
that  a  fair  construction  to  be  put  upon  the  conduct  and  upon 
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the  observations  of  Mr.  Hastings?     He  complained  of  the  c  MAT  1793. 
delay!     Why?— 

"  Because  " — says  he — "  it  had  the  natural  effect  of  collecting  a  force 
and  endangering  bloodshed — endangering  all  that  mischief  which  our 
object  was  to  prevent." 

Is  it  fair,  and  is  it  not  sporting  with  the  feelings  of  the 
gentleman  at  your  Lordships'  bar,  to  have  him  held  up  as  a 
man  thirsting  for  blood,  and  anxiously  wishing  for  it  as  a 
justification  of  his  measures,  when  the  fair  interpretation  of 
all  his  orders  and  his  conduct  was  to  produce  a  contrary 
effect ;  to  execute  the  measures,  but  to  execute  them  in  a 
mode  that  must  prevent  any  mischief  being  the  result  of 
them? 

What,  at  length,  was  the  result  ?     What  this  act  of  horrid  Justice  of 

i  •  TI     i  •   ,     i  •      ,1       i  •   ,  t>i      the  measure 

cruelty,  surpassing  all  that  ever  existed  m  the  history  of  the  of  seizin^ 
depravity  of  man  from  the  time  of  original  sin  ?*  What  is  th 
this  act  of  horror  and  cruelty  ?  Why,  that,  at  length,  after 
her  own  resistance  had  been  unsuccessful,  after  the  troops  of 
the  Wazir  of  the  country  had  actually  succeeded  in  the 
restoration  of  his  right,  she  then  agrees  in  the  terms 
that  I  have  stated  to  your  Lordships  ;  she  agrees  to  sur- 
render to  the  Nawab  the  treasures  of  his  late  father,  the 
Nawab,  which  she  had  hitherto  retained  in  her  possession. 
Where  is  the  mighty  horror  and  cruelty  of  this — that  she, 
who  had  originally  embezzled  2,000,0007.  of  the  public 
money,  without  the  least  shadow  of  right  to  it — who  had 
only  given  up  one  quarter  part  of  it — is  compelled  at  length, 
in  the  year  1782,  to  surrender  up  another  fourth  part;  for 
that  was  all  she  delivered  up  then  by  agreement  with  the 
Nawab,  in  consequence  of  what  1  have  stated  to  your 
Lordships  ? 

She  agrees  to  give  up  fifty-five  lacs  more  of  the  property 
belonging  to  the  Nawab,  [which]  added  to  the  forty-five,  or 
thereabouts,  before  given,  make  a  total  of  about  1,000,00()Z., 
the  whole  of  which  was  the  right  of  the  Nawab.  Here,  then, 
at  length,  is  the  horror  and  cruelty — that  those  persons  should 
be  driven  to  do  an  act  of  justice  to  their  son  and  grandson  ; 
to  give  up  money,  to  one  single  rupee  of  which  they  had  not 
a  right ;  to  give  one  moiety,  retaining  to  this  hour  another 
in  her  possession,  excepting  only  such  part  of  it  as  was  used 
to  promote  commotions  in  the  Nawab's  country  and  ours. 
All  the  rest  they  have  still  in  their  possession ;  for  it  is 
stated,  and  I  proved  originally,  by  the  account  of  Mr.  Bristow 

*  Referring  to  expressions  of  Mr.  Sheridan  ;  see  vol.  L,  p.  677. 
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I  have  stated.  And  now,  at  length,  it  appears  that  all 
that  has  actually  been  restored  to  the  Nawab,  though  he 
demanded  more,  though  he  knew  he  had  a  right  to  more, 
though  he  conceived  uniformly  that  the  treasure  still  be- 
longed to  him — he  has  hitherto  only  actually  obtained 
from  those  persons  one  moiety  of  the  right  that  belongs 
to  him ! 

Now  I  would  beg  to  ask,  where  is  the  mighty  horror  and 
cruelty  of  this  act?  Mr.  Bristow,  in  1775,  without  orders, 
by  negotiation  produced  one  quarter.  Mr.  Middleton,  in 
1782,  got  another  quarter  of  what  belonged  to  the  Nawab. 
One  is  a  very  right  act,  and  the  other  is  a  horrid  and  cruel 
act !  The  Resident  obtained  it  for  the  Nawab.  If  it  did  not 
belong  to  the  Nawab,  it  was  wrong  to  obtain  it  for  him ;  if 
it  did  belong  to  the  Nawab,  he  ought  to  have  obtained  the 
whole.  A  remaining  quarter  part  was,  after  being  detained 
some  years  in  her  custody,  actually  got — got  by  force, 
because  she  resisted  by  force ;  and,  if  it  was  right  for 
Mr.  Bristow  to  obtain  this  money  in  1775,  was  it  wrong  for 
Mr.  Middleton  to  obtain  it  under  the  orders  of  the  Board  ? 
with  this  difference — that,  when  Mr.  Bristow  obtained  his 
portion,  there  had  not  happened  that  experience  which 
showed  the  absolute  necessity  of  restoring  to  the  Nawab 
what  belonged  to  him,  on  account  of  the  bad  use  that  had 
been  made  of  the  property  subsequent  to  the  act  of 
Mr.  Bristow  ;  and  also  there  had  been  this  additional  circum- 
stance of  the  actual  necessity  that  there  was  for  the  Nawab 
being  in  possession  of  those  resources  that  were  to  retrieve 
his  affairs  and  the  Company's. 

My  Lords,  I  say,  therefore,  that,  taking  the  whole  of  it 
together,  I  cannot  see  where  is  the  mighty  horror  and 
cruelty  of  this  act — taking  it  from  the  first  to  the  last.  If 
your  Lordships  believe  that  the  Nawab  had  originally  a 
clear  right  to  the  whole  of  the  money — if  your  Lordships 
believe  that  that  treaty,  which  created  a  temporary  bar,  was 
unjustly  obtained  from  the  Nawab  in  the  way  I  have  stated, 
being  obtained  in  the  course  of  his  distress  and  difficulty, 
under  the  circumstances  I  have  before  stated,  but  which 
being  once  made  was  faithfully  kept  on  our  part  and  perfi- 
diously broken  on  theirs — can  it  be  considered  as  an  act  of 
horror  and  cruelty  that,  after  all  that,  a  remaining  fourth 
part  was  obtained  from  the  Nawab  at  this  period  ? 

With  respect  to  the  other  measure,  I  have  shown  your 
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Lordships  that,  in  truth,  ft  was  nothing  but  a  commutation  of  e  MAT  1793. 
money  for  laud,  in  a  way  very  conformable  to  the  constitu-  Themmmp. 
tion  of  the  country  ;  that  it  was  the  exercise  of  a  constitu-  Jio?  of  the 
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tional  power,  in  the  instance  of  persons  in  Avnom,  on  every  equaiiyjus- 
accouut,  it  is  extremely  inconvenient  to  leave  a  power  of  * 
that  sort,  and  where  recent  experience  had  shown  that  that 
sort  of  power,  left  in  those  hands,  was  liable  to  great  abuse. 
This  was  all  the  cruelty  and  the  horror  exercised  towards 
these  persons.  Your  Lordships  will  now  judge,  from  the 
acts  done  by  them  and  the  acts  done  by  the  British  Govern- 
ment, on  which  side  the  imputation  of  violence,  outrage  and 
perfidy,  fairly  belongs.  It  is  stated  as  a  matter  of  aggrava-  Filial  and 
tion  to  this  Charge,  truly,  the  relation  in  which  the  Nawab , 
stood  to  this  person.  Yes,  it  is  matter  of  great  aggravation 
that  the  Nawab  should  take  from  his  mother  his  own  right ; 
but  it  is  perfectly  natural,  and  in  the  ordinary  course  of 
things,  that  the  mother  should  deprive  the  Nawab  of  his 
right,  and  should  employ  it  to  his  destruction  !  That  is  the 
exercise  of  maternal  affection  and  piety — to  take  from  him 
the  money  when  his  throne  and  his  life  were  in  danger,  and, 
when  there  were  distresses  and  difficulty  in  his  country,  to 
employ  it  against  him  :  that  is  the  regular  course  of  nature 
and  affords  no  sort  of  aggravation  to  her  conduct !  And, 
forsooth,  it  is  cruelty  and  unnatural  conduct  on  the  part  of 
the  son,  not  to  suffer  her  violence  to  have  its  full  effect,  but 
to  take  any  measure  to  resist,  impede  or  prevent,  it !  Ano- 
ther niatter  of  aggravation  is  the  scandalous  evidence  that  Affidavits 
was  obtained  upon  the  subject  through  the  medium  of  s!r0Eiijah0re 
Sir  Elijah  Impey.  I  have  already  stated  the  object  of  that 
act ;  the  person  who  did  it ;  and  the  nature  of  it.  I  am 
perfectly  at  a  loss  to  conceive  how,  if  it  was  thought 
necessary  or  right  to  authenticate  facts  there  for  the  purpose 
of  information  to  those  at  home,  it  was  any  very  great 
aggravation,  that  recourse  should  be  had  to  the  chief  justice 
of  the  country  to  have  the  affidavits  taken  before  him.  If 
the  affidavits  had  been  taken  before  a  clerk,  a  man  in  no 
judicial  office,  then  it  would  be  perfectly  right ;  but  to  take 
them  before  a  chief  justice,  then  it  is  matter  of  great 
aggravation  and  a  highly  improper  thing !  My  Lords,  all 
the  object  of  that  information  was,  as  I  have  stated,  not  for 
the  purpose  of  justifying  Mr.  Hastings'  conduct  upon  the 
subject,  but  for  the  purpose  of  information  here  at  home ; 
to  be  authenticated  in  that  mode  and  in  that  way  which 
Mr.  Hastings  was  advised — whether  rightly  or  not,  belongs 
VOL.  in.  a  a 
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6  MAT1793.  to  the  gentleman  who  has  in  a  manly  way  avowed  the  act, 
Mr.  Hast-     and  said  it  was  his  and  for  which  he  is  responsible.     It  is 
responsible  impossible  that  the  mode  in  which  it  was  authenticated  can 
for  the  act.   u^ke  anv  part  of  the  conduct  wrong. 
Treatment        There  is  another  part  of  the  subject  of  the  execution  of 

oflicliaraud  .1  i_«   i_    •*.    •  p  i  T 

jowar  AU  the  measures  which  it  is  necessary  for  me  to  advert  to :  1 
Khan.  mean,  the  treatment  of  the  ministers  of  the  Begums.  After 
the  Begums  had  made  a  solemn  agreement  with  the  Nawab 
to  deliver  up  fifty-five  lacs,  remaining  of  his  property,  and 
after  not  having  performed  it,  but  leaving  a  balance,  I  think, 
of  about  eleven  lacs  unpaid — after  that  sum  was  left  unpaid, 
recourse  was  had  to  exactly  the  same  means  that  were  had 
recourse  to  by  the  same  persons,  for  the  same  object  most 
manifestly,  in  the  years  1775  and  1776.  She  having  the 
full  means  before,  and  the  full  means  now,  to  pay  the  whole, 
raised  pretensions  of  inability  now,  just  as  was  done  before, 
and,  exactly  as  was  done  from  the  moment  of  her  husband's 
death,  [she  declared]  that  she  had  not  a  single  rupee.  Which 
proves  a  vast  deal  too  much  to  your  Lordships,  if  it  proves 
any  thing ;  because  she  declared,  when  unquestionably  she 
had  2,0003000/.  sterling  in  her  possession,  her  absolute 
inability  to  pay  a  single  rupee ;  and  therefore  her  declara- 
tions of  inability,  which  is  all  the  evidence  to  prove  her 
inability,  after  there  was  one  million  remaining  of  the  two, 
seem  to  me  not  intitled  to  great  weight  upon  the  subject. 

But,  my  Lords,  her  ministers  agreed  to  pay,  within  a 
month,  the  balance.  The  Nawab  left  Fyzabad  with  a  solemn 
promise  that  the  money  should  be  paid.  That  promise  was 
broken.  It  was  broken  by  those  persons  who  had  entered 
into  the  obligations  that  I  have  stated,  and  in  whose  custody 
was  found  all  the  concealed  wealth  of  the  late  Nawab.  It 
was  got  from  their  houses  and  delivered  up  to  the  Nawab. 
That  they  knew  where  the  remainder  of  it  was  that  belonged 
to  the  Nawab  there  can  be  no  doubt.  That  they  had  the 
ample  means  of  discharging  those  securities  is  in  evidence 
before  your  Lordships.  That  the  Begum  had  abundant 
means  to  pay  it  there  can  be  no  question. 

Yet,  my  Lords,  it  is  made  a  dreadful  crime,  that  those 
two  persons,  whom  your  Lordships  have  seen  to  have  been 
actively  engaged,  in  Baraitch  and  Goruckpore  and  in  Fyza- 
bad, in  endeavouring  to  effectuate  the  destruction  of  the 
Their  con-    English — whose  letters  were  circulated,  inviting  the  people 

duct  in  re-  °  t  .  ,       _ '      .  ,         » 

fcrence  to     to  take  up  arms  and  to  destroy  tne  British  troops — whose 
iion!eb(       proclamations  were  issued,  by  their  authority,  offering  rewards 
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for  the  heads  of  the  British  officers  and  troops — who  had  In  e  MAT  1793. 
Fyzabad  excited  levies  for  Cheyt  Sing,  a  rebel  in  open  arms 
— who  had  gone  into  the  chauk  and  the  market-place,  calling 
upon  every  body  to  take  up  arms  and  march  to  the  standard 
of  Cheyt  Sing — who  had,  in   that  place,  excited  those  who 
destroyed  the  troops  and  the  servants  that  were  there,  drove 
them  from  the  place,  and  received  and  patronised  the  rebels 
and  all  who  afforded  them  any  aid  in  that  place — we  are  to 
have  every  sort  of  commiseration  and  pity  for  those  men ; 
we   are   to  weigh    every  little    restraint    that  is  exercised  Attempts  to 
towards  them,  and  all  the  public  feelings  are  to  be  excited  sympathy  in 
towards   these  unfortunate   ministers,  as   they  are   called !  ***** favour- 
Then,  all  the  indignity  that  falls  upon  them  operates  wholly 
upon  those  that  employ  them.     Though  those  that  employed 
them  were  not  responsible  for  their  acts,  yet  they  are  af- 
fected wholly  by  every  indignity  done  to  them.     The  public 
feelings  are  to  be  worked  up  for  every  restraint  laid  upon 
them,  to   compel   the  execution  of  their    own    agreement, 
having  in  their  own  possession  the  means  to  acquit  them- 
selves of  that  obligation  whenever  they  chose  ! 

I  will  not  detain  your  Lordships  with  following  the  evi- 
dence upon  all  that  part  of  the  subject.  It  is  in  proof  before 
your  Lordships,  that  all  that  was  actually  done  was  done  not 
with  the  authority  or  the  knowledge  of  Mr.  Hastings.  I 
am  aware  Mr.  Hastings  was  informed  by  letter,  in  March,  Their  >m- 

•  Wo«>     Av         ,t  i  j.     •    j.  J  pnsonmcnt 

1782,  that   these   persons  were  under   restraints,  save  and  unautho- 
except  irons,  for   the  payment  of  the  balance.     From  that  Hastini^' 
period,  I  defy  them  to  produce  a  single  document  that  com- 
municated   to  Mr.    Hastings   any  thing  that  passed  from 
March  1782  to  December,  when  these  men  were  released. 
It  is  in  evidence  by  Mr.  Middleton  that  he  never  did  commu- 
nicate it  to  Mr.  Hastings. 

Here  again,  with  the  same  consistency  that  the  accusers  inconsis- 
of  Mr.  Hastings  have  observed  throughout,  your  Lordships 
are  told  that  all  presumptions  are  to  be  taken  up  against 
Mr.  Hastings,  though  none  for  him  ;  and,  after  it  has  been 
argued  that  all  that  happened  in  Baraitch  and  Goruckpore 
must  necessarily  and  naturally  be  brought  to  the  knowledge 
of  Mr.  Hastings,  all  that  is  proved  actually  to  have  been 
communicated  to  him  your  Lordships  are  to  believe  that  he 
was  perfectly  ignorant  of,  for  all  purposes  of  his  defence ; 
and  yet  your  Lordships  are,  at  the  same  time,  to  adopt  this 
presumption  against  evidence — that  Mr.  Hastings  must 
have  been  cognisant  of  all  that  happened  at  Lucknow  at  this 

Q  a  2 
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Exaggera- 
tion of  the 
restraints 
imposed 
upon  the 
ministers. 


Their  ability 
to  procure 
their  release. 


Approval  of 
the  treat- 
ment im- 
puted to 
Mr.  Hast- 
ings. 


time!  My  Lords,  in  page  381,  I  find  the  Managers  say  that 
their  evidence  is  to  prove  it  perfectly  impossible  but  that 
Mr.  Hastings  must  have  been  apprised  of  all  the  transac- 
tions going  on  at  Lucknow,  in  the  years  1781  and  1782.  It 
is  impossible  that  he  could  not  know  every  thing  that  is  to 
make  as  matter  of  accusation  against  him,  that  is  done  by 
any  agent ;  but  it  is  absolutely  impossible  for  him  actually 
to  know  what,  at  the  same  period  of  time,  is  going  on  in 
that  same  country  of  Oude,  in  1781  and  1782,  which,  for  all 
the  purposes  of  his  defence,  your  Lordships  have  been  told, 
he  is  to  be  supposed  entirely  ignorant  of! 

With  respect  to  all  the  detail  of  particulars  towards  those 
persons,  I  shall  only  observe — not  denying  that  it  is  a 
restraint  to  be  in  custody,  not  denying  that  it  is  a  re- 
straint and  indignity  to  have  irons  put  upon  them — but 
I  will  say  that  all  that  was  suffered  by  these  persons  has 
been  greatly  exaggerated.  They  were  loaded  with  irons,  we 
are  told,  when  the  witnesses  have  described  that  they  were 
little  more  than  the  ornaments  which  the  women  wear  about 
their  legs.  Thrown  into  prison,  when  it  is  in  evidence  that 
their  prison  was  their  own  houses — a  spacious  and  elegant 
house,  first  of  Behar,  then  of  Jewar  Ali  Khan,  with  every 
accommodation  and  convenience  afforded  them,  attended  by 
forty  or  fifty  servants.  That  they  had  every  attention  and 
accommodation  given  them  at  that  period  of  time,  is  in  proof 
by  the  officers  who  were  stationed  there  at  the  time.  My 
Lords,  such  were  the  particular  severity  and  hardships  that 
were  suffered  by  these  men,  when  they  could  at  any  time 
have  redeemed  themselves  by  their  own  act;  for  one  of  them 
is  believed  by  the  witness  to  have  a  kror  of  rupees,  that  is 
1,000,0007.  sterling.  At  that  time,  when  they  had  broken 
their  agreement,  and  were  told  that  that  was  the  conse- 
quence that  was  to  follow  upon  it,  it  is  to  be  made  a  matter 
of  great  criminality  that  such  was  the  situation  of  these 
men ! 

We  are  told  that  Mr.  Hastings  had  afterwards  the  know- 
ledge of  what  had  been  done,  and,  being  informed  of  it,  that 
he  approved  of  it  and  directed  the  renewal  of  it.  My 
Lords,  I  deny  it.  I  say  that  Mr.  Hastings,  by  the  letter  of 
December,  1782,  from  Mr.  Bristow,  was  informed  that  the 
restraints  were  over  and  the  battalion  was  withdrawn ;  the 
Nawab  having  with  difficulty  been  prevailed  upon  to  con- 
sent to  it.  The  letter  of  the  3d  of  March,  1783,  which  was 
afterwards  written,  shows  manifestly  that  Mr.  Hastings  was 
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not  apprised  of  what  had  actually  been  done  —  the  particular  6  MAY  1793. 
nature  of  the  restraints  that  had  been  used  towards  those 
persons  —  because  I  observe  that  letter  of  March,  1783, 
desires  to  inquire  what  measures  had  been  used  ;  and  then, 
after  it  was  perfectly  known  that  the  battalion  was  with- 
drawn, it  only  directs  the  Nawab  to  use  the  most  effectual 
means  for  recovering  the  payment  of  what  was  due  to  him. 
That  letter  is  in  the  printed  Evidence,  page  903.  It  was 
sent  by  the  unanimous  resolution  of  the  whole  Board,  con- 
sisting of  Mr.  Hastings,  Sir  Eyre  Coote,  Mr.  Wheler,  Mr. 
Macpherson  and  Mr.  Stables.  And  I  think  here  I  am  war- 
ranted in  saying  that,  when  they  merely  desired  that  the 
Nawab  would  use  the  most  effectual  means,  and  — 

"if  necessary,  that  you  recommend  it  to  the  Vizier  to  enforce  the 
most  effectual  means  for  recovering  his  balance,"  — 

it  was  not,  and  could  not  be,  their  intention  that  any  im- 
proper means,  any  severe  restraints,  should  be  employed  for 
the  recovery  of  his  balance. 

If  it  was  so  intended  by  Mr.  Hastings,  it  was  so  intended 
by  all.  They  have  called  Mr.  Stables,  who  says  that  that 
was  not  his  meaning  ;  and  the  honourable  Managers  give 
him  extraordinary  credit  and  merit  for  it.  Then,  by  what 
fair  argument  can  this  letter  be  used  against  Mr.  Hastings, 
who  did  no  more  than  Mr.  Stables  did?  Can  he  be  supposed 
to  have  meant  by  that  letter  to  enforce  a  renewal  of 
restraints,  when  they  hold  up  with  panegyric  Mr.  Stables 
for  not  having  intended  any  such  thing  ?  Then  by  what 
chemical  analysis  are  we  to  distinguish  one  from  the  other? 
The  letter  imports  one  thing  to  one  —  another  to  another  ! 
Mr.  Hastings  means  by  it  all  that  is  cruel  and  bad  :  Mr. 
Stables  means  by  it  all  that  is  humane,  merciful  and  bene- 
volent ! 

My  Lords,  there  is  one  circumstance  stated  with  respect 
to  a  letter  of  the  25th  of  December,  written  by  Mr.  Hast- 
ings, in  which  he  communicates  to  the  Board  the  necessity 
that  he  had  been  under  of  ordering  that  force,  which  he  is 
accused  for  having  ordered,  to  the  relief  of  the  Nawab.  And 
here,  my  Lords,  I  must  request  the  favour  of  your  Lord- 
ships' attention,  for  a  moment,  to  a  subject  which  has  been 
made  of  some  little  importance,  from  the  very  extraordinary 
treatment  that  Mr.  Hastings  received  at  your  Lordships' 
bar.  I  remember  that  one  of  the  honourable  Managers,  in  al 


addressing  your  Lordships  upon  this  subject,  stated  that  the  nnputedto 
letter  of  the  29th  of  November,    1781,  was  made  with  ain£i.  * 
false  date,  and  that  Mr.  Hastings  was  guilty—  an  expression 
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«  MAY  1798.  that  j  have  not  often  heard  made  use  of  in  any  court  of 
justice  towards  anybody — that  Mr.  Hastings  was  guilty  of 
a  lie  I*  My  Lords,  when  these  sort  of  expressions  are  used, 
surely  I  do  not  ask  too  much  of  your  Lordships'  honourable 
and  liberal  feelings,  to  expect  that  such  an  assertion  should  be 
grounded  upon  strong  proof — to  be  quite  sure  that,  at  least, 
you  are  well  founded  in  fact,  when  such  an  assertion  is  made. 

My  Lords,  I  cannot  think  it  to  be  matter  of  sport.  These 
sort  of  imputations  play  upon  the  feelings.  They  are 
heard  in  a  crowded  audience.  They  carry  out  into  the 
world  an  imputation  on  Air.  Hastings  as  an  infamous  liar. 
Such  an  imputation  ought  to  be  clearly  substantiated.  What 
will  be  the  result  if  it  should  be  found  that  it  was  a  very 
rash  inference  indeed ;  that  the  truth  rested  with  Mr.  Hast- 
ings, the  mistake  with  the  honourable  Manager  ? 

I  will  state  to  your  Lordships  the  evidence.  And  here,  if 
I  were  to  try  the  conduct  against  Mr.  Hastings  by  the  test 
and  by  the  criterion  by  which  every  act,  and  every  letter, 
and  every  date,  is  tried  on  his  part,  what  would  be  the  in- 
ferences drawn  against  those  who  manage  this  prosecution  ? 
My  Lords,  I  find  it,  in  several  instances,  asserted  positively 
that  the  letter  of  the  25th  of  December,  1781,  which  1  have 
just  stated,  was  the  first  communication  given  to  the  Board  of 
the  conduct  of  the  Begums,  during  the  rebellion  of  Cheyt 
Sing.  I  will  beg  your  Lordships'  attention  to  that  subject : 
you  will  find  it,  in  three  or  four  different  places,  positively 
asserted  that  it  was  so.  First,  in  page  594 : — 

"  The  Managers  for  the  Commons  acquainted  the  House  they  would 
next  prove  that  Mr.  Hastings  pleaded  want  of  time,  for  not  having  at 
once  informed  the  Board  of  the  extraordinary  circumstances  of  the  dis- 
affection and  rebellion  of  the  Begums;  that  he,  during  all  that  time, 
corresponded  with  them  upon  every  other  subject ;  and  that,  in  his 
Narrative,  he  dated  letters  as  if  they  had  been  written  at  the  time  dated — 
particularly,  a  letter  of  the  9th  of  November,  1/81  ;  whereas  the  Narra- 
tive was  not  finished  professedly  till  the  31st  of  December,  1781,  and  not 
sent  till  the  20th  of  January  following." 

This  is  making  him  date  letters  as  if  written  at  the  time 
dated. 

In  page  597,  there  is  a  more  pointed  assertion  of  it : — 

"The  Managers  for  the  Commons  acqtiainted  the  House  they  would 
next  produce  a  letter  from  Mr.  Hastings  to  the  Board  at  Calcutta,  dated 
the  25th  of  December,  1781,  in  which,  for  the  first  time,  the  Defendant 
mentioned  the  rebellion  and  treason  of  the  Begums,  on  account  of  which 
he  had  withdrawn  the  Company's  guarantee  upon  the  19th  of  September 
preceding." 

*  See  the  Speech  of  Mr.  Adam,  svpra,  vol.  i.  p.  406. 
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There  it  is  positively  stated  that  the  25th  of  December  e  MIT  1793. 
was  the  first  communication. 
Then  again,  in  page  599 : — 

"  The  Managers  for  the  Commons  acquaint  the  House  they  would  next 
read  a  short  letter  from  the  Defendant  to  the  Board  at  Calcutta  of  the 
31st  of  December,  when  the  Defendant  was  supposed  to  have  sent  the 
Benares  Narrative,  and  which  included  for  the  first  time  the  letter  of  the 
29th  of  November  last  produced." 

Then  again,  it  is  stated,  in  page  799  : — 

"  The  Managers  for  the  Commons  acquainted  the  House  they  wished 
next  to  ascertain  a  fact  respecting  the  date  of  a  letter  in  the  Benares 
Narrative,  purporting  to  be  written  on  the  29th  of  November,  1/81,  to 
prove  that  no  such  letter  was  written  at  that  time,  nor  received  or  entered 
upon  the  consultations  at  Calcutta." 

Here  then  I  have  shown  your  Lordships  in  how  many 
instances  this  proposition  is  stated.      It  is  certainly  very 
natural   that   an   inference   might   be   drawn  from  its  not 
appearing  on  the  consultations  at  the  time,  that  the  letter 
had  not  been  sent  down  at  the  time ;   and  I  beg  that  I  may 
not  be  understood  as  imputing  anything  upon  that  subject. 
But   everybody   conversant  with   the  consultations   knows 
that  letters  do  not  appear  upon  the  consultations  at  the  time  im^MinrHy 
they  bear  date,  owing  to  a  hundred  causes ;  and,  therefore,  ietk-r/iipoii 
instantly  from  thence,  not  only  to  conclude  that  a  date  as  taUons?"1' 
stated  by  a    gentleman   is  a   fabricated  date,  but  to  state 
that  it  is  a  lie — surely  there  ought  to  be  premises  a  little 
better  founded  before  such  inferences  are  made,  and  such 
expressions  used  in  a  court  of  justice ! 

But  it  happens  that  we  have  not  left  [the  proof  of  the 
truth]  defective.  If  the  honourable  Managers  had  examined 
any  witnesses  upon  the  subject — if  they  had  examined  the 
secretary  at  the  time,  to  know  whether  the  fact  was  what 
they  asserted  and  not  what  Mr.  Hastings  asserted,  but  which 
he  is  stated  to  have  asserted  with  falsehood — if  they  had 
examined  Mr.  Auriol,  he  would  have  told  them  what  the 
fact  was. 

Mr.  Auriol  has  told  your  Lordships  upon  oath  what  it  was :  Eviden-p  of 
— that  Mr.  Hastings  spoke  truly  ;  that  the  date  is  perfectly  respecting 
correct;  that  the  letter  of  the  29th  of  November  was  BentSfSJfo? 
in  due  course  to  the  Board.     He  is  asked : — 

"  Do  you  remember  any  letter  being  received  from  Mr.  Hastings,  dated 
the  29th  of  November,  1/81  ?  " — printed  Evidence  page  2005 — "  I  would 
beg  leave  to  ask  if  the  question  relates  to  a  letter  containing  a  treaty 
with  the  Nabob  Azoph  ul  Dowlah  ?  " 

Upon  telling  him  it  did,  he  says : — 
"  That  letter,  I  believe,  was  received  in  course  at  the  Presidency  by 
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o  MAT  1793.  the  members  of  the  Board  to  whom  it  was  addressed.     I  remember  its 

being  brought  to  the  Board.     It  was  received  in  course  at  Calcutta  by 

the  members  of  the  Board  to  whom  it  was  addressed.  I  remember 
seeing  it  in  the  Council  a  considerable  time  before  the  sailing  of  the 
Swallow  packet,  which,  I  believe,  sailed  about  the  end  of  December. 
The  letter  remained  in  the  possession  of  Sir  John  Macpherson.  I  ap- 
plied to  him  for  it  repeatedly,  that  it  might  be  entered  upon  the  records 
and  transmitted  to  Europe  by  the  Swallow,  but  he  did  not  deliver  it  to 
me.  I  believe  he  told  me  by  note  it  was  not  necessary  to  send  it  by  the 
Swallow,  or  something  to  that  purpose.  Afterwards,  upon  Mr.  Hastings' 
return  to  Calcutta,  I  think,  I  mentioned  to  him  that  the  letter  had.  not 
been  entered;  and,  as  well  as  I  can  recollect,  his  answer  was — that  a 
duplicate  came  down  with  the  Narrative,  and  that  the  entering,  therefore, 
of  the  original  was  of  no  consequence :  it  would  answer  no  purpose : 
the  duplicate  was  annexed  to  the  Narrative,  which  was  entered  of  course. 
They  were  sent  home  jto  the  court  of  Directors  by  the  Nancy,  I  think." 

Here  it  appears,  therefore,  in  contradiction  to  three  or 
four  positive  assertions,  upon  your  Lordships'  Minutes,  that 
the  letter  of  the  25th  of  December  was  the  first  communi- 
cation— it  appears  now  that  a  letter  was  sent  a  month  before, 
directly  communicating  the  same. 

vindication  ^  have  said  this  for  the  vindication  of  Mr.  Hastings' 
?f  ^r: Hast'  veracity  ;  to  show  your  Lordships  upon  this  subject,  in  which 
city.  an  issue  was  joined  in  the  way  that  I  have  stated,  that  Mr. 

Hastings  had  said  nothing  but  what  was  true,  and  that  the 
reflection  cast  upon  him  was  entirely  without  foundation.  I 
would  only  hope  that,  upon  all  these  subjects,  these  rash  in- 
ferences may  not  be  drawn  that  impute  criminal  motives  to 
a  gentleman  upon  slight  circumstances,  and  which,  I  am  per- 
suaded, would  not  have  been  drawn,  if  a  general  prejudice 
to  the  disadvantage  of  Mr.  Hastings  did  not  prevail,  from  an 
opinion  of  his  being  that  sort  of  character  which  the  honour- 
able Manager  has  stated  him  to  be.  Then  every  little  cir- 
cumstance is  picked  up  and  imputed  to  the  foulest  motives. 
He  has  no  credit  given  him  for  any  one  act  of  his  life,  but 
it  is  constantly  referred  to  the  foulest  and  the  most  wicked 
motive. 

Alleged  dis-  My  Lords,  I  have  now,  I  believe,  gone  through  all  that 
Bc£umfs.tho  Pai't  °f  tne  subject  that  relates  to  the  Begums  or  their 
ministers,  excepting  with  respect  to  the  distress  to  which 
they  were  reduced.  It  is  stated,  that  the  Begums  themselves 
were  reduced  to  the  utmost  distress ;  that  they  were  reduced 
to  misery,  degradation  and  want.  Upon  that  subject  I  cer- 
tainly will  not  detain  your  Lordships;  because, first,  there  is 
no  evidence  adduced  on  the  part  of  the  prosecution  to  show 
that  that  was  the  consequence  with  respect  to  them ;  secondly, 
because  all  the  evidence  that  has  been  adduced  upon  the 
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subject  proves  the  contrary.     First,  by  the  calculation  of  6  MAT  1793. 
Mr.  Bristow,  we  show  what  the  remaining  sum  in  their  pos- 
session actually  was,  after  a  moiety  had  been  recovered ; 
secondly,  because  Major  Gilpin  and  all  the  witnesses  upon 
the  subject  prove  the  contrary. 

Mr.  Bristow,  in  the  year  1783,  says  that  he  is  persuaded  Evidence  to 
she  will  evade  payment,  but  trusts  to  her  hoards  for  support.  trary°u~ 
That  is  the  person  that  is  supposed  to  be  reduced  to  the  ut- 
most distress  and  want !     All  the  witnesses  upon  the  subject 
have  no  doubt  at  all  that  all  the  conduct  of  the  Begums,  at  the 
time,  representing  poverty,  was  mere  feint  and  pretence ;  that 
they  had  abundant  means  in  their  possession.     And  it  cannot 
be  necessary  to  go  into  any  evidence  upon  the  subject,  when 
it  appears  that  they  were,  that  year,  actually  bringing  into 
the  town,  for  the  purpose  of  opposing    the  Nawab's  orders, 
at  one  time,  from  3,000  to  4,000,  and  at  another,  from  7,000  Number  of 
to  8,000  men  in  arms  against  them  ;  and,  therefore,  they  could  JlkJed  hT 
not  be  supposed  to  be  in  very  great  distress  and  want,  \vhentheirservice- 
they  could  afford  to  keep  up  that  body  of  troops. 

My  Lords,  I  come  now  to  a  subject  which  has  been  much  charge  of 
pressed  against  Mr.  Hastings,  which  was  calculated  to  pr 
duce    a    considerable    impression    to    his    disadvantage,  and  Ma 
which,  I  fear,  had  for  a  time  all  that  effect.     I  was  somewhat 
relieved  upon  this  subject,  when  I  heard  it  declared,  by  the 
honourable  Manager  who  summed  up  the  evidence,  that  he 
"  should  think  it  an  unworthy  and  pitiful  mode  of  endeavour- 
ing to  steal  an  interest  to  this  cause,  which  we  do  not  want, 
if  the  Commons  of  England  had  made  in  their  Charge  a  re- 
capitulation and  a   narrative    of  those  inhumanities  which 
must  shock  and  disgust  the  heart  of  every  man  who   hears 
them  ; — I  should  think  it  a  mean  and  pitiful  method  of  en- 
deavouring to  create  a  feeling  in  order  to  be  beholden  to  that 
feeling  in  our  cause,  unless  I  could  bring  them  directly  home 
to  the  person  we  accuse."  * 

The  honourable  Manager,  I  presume,  will  not  complain  if 
I  take  him  upon  his  own  principles — if  I  examine  this  part 
of  the  Article  upon  that  ground  ;  and  that  it  would,  according 
to  his  representation  of  it,  be,  if  I  show  it  to  be,  as  I  trust 
I  shall,  perfectly  unfounded,  from  beginning  to  end — a 
language  that  I  should  not  venture  to  have  applied  to  it — 
"  an  unworthy,  a  pitiful,  mode  of  endeavouring  to  steal  an 
interest  to  their  cause  !" 

*  See  Mr.  Sheridan's  Speech  ;  sujira,  yol  I.  p.  C94. 
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a  MAT  1793.  My  Lords,  I  did  imagine,  when  that  was  stated,  that  it 
was  about  to  be  followed  by  a  direct  acknowledgment  of 
what  was  the  result  of  the  evidence  upon  the  subject.  All 
No  evidence  the  evidence  upon  this  part  of  the  case — the  distresses  of 
the  part  o?  of  the  Khourd  Mahal — is  the  evidence  adduced  on  the  part 
aut.1^01"1"  °f  the  prosecution  :  we  have  offered  none  for  the  Defendant. 
The  evidence  is  all  on  the  part  of  the  prosecution,  and  was 
before  your  Lordships  at  the  time  of  this  declaration.  I 
did,  therefore,  expect,  when  these  manly  sentiments  were 
avowed,  that  we  should  have  had  a  direct  disavowal  of  what 
had  been  proved  to  be  false,  from  beginning  to  end.  I  con- 
fess 1  was  much  astonished,  after  that  avowal,  to  hear  the 
honourable  Manager  disclaiming  any  comment  upon  the 
distresses,  but  taking  considerable  merit  to  himself  for  not 
doing  more  than  reading  those  piteous  letters  that  describe 
them.  And  he  will  pardon  me,  if  I  should  entertain  some 
doubt  whether  even  all  his  eloquence  could  describe  them 
in  terms  more  calculated  to  produce  an  impression  upon  the 
public  feelings,  to  the  disadvantage  of  Mr.  Hastings,  than  the 
bare  perusal  of  those  letters.  I  cannot  think,  therefore,  we 
are  much  indebted  to  him  for  forbearing  to  comment  here, 
having  said  that  reflections  had  been  made  for  comments 
elsewhere  upon  the  subject — I  cannot  think  we  are  much  in- 
debted to  him  for  that  forbearance,  if  I  should  show  your 
Lordships,  as  I  trust  I  shall  very  shortly,  that  all  this  part 
of  the  Charge  is  inserted — I  am  persuaded  it  could  not  be 
with  the  knowledge  that  it  had  no  application — but  owing  to 
Groundless-  some  extraordinary  mistake.  All  this  part  of  the  Charge 
Charge.th°  nas  jus^  as  much  application  to  this  subject  as  if  they  had 
related  in  detail  all  the  horrid  barbarities  of  the  1st  and  2nd 
of  September,  in  a  neighbouring  kingdom.  They  had  just 
as  much  to  do  with  the  conduct  of  Mr.  Hastings  as  anything 
that  is  here  stated. 

Tho  cvi-  The  evidence  upon  this  subject  is  the  testimony  of  two 

or  rapt        gentlemen  who  were  present  and  relate  the  circumstances — 

Ma'or°sand  Captain  Jacques,  who  was  at  Fyzabad,  and  Major  Gilpin, 

Gupta.         two    witnesses    examined  on   the   part  of  the  prosecution. 

Captain  Jacques  was  examined,  I  believe,  for  the  first  time. 

Major  Gilpin  had,   as  appears  by  your  Lordships'  Minutes, 

been  examined  in  the  House  of  Commons.       I  dare  say  it 

was  not  because  it  was  known  what  he  would  prove  upon 

the  subject — I  am  sure  it  could  not  be  owing  to  that — but 

the  fact  was  that,  with  respect  to  Major  Gilpin,  who  hud 

been  examined  in  the  House  of  Commons,  a  considerable 
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degree  of  reluctance  was  expressed  to  bringing  him  forward  e  MAT  1793. 
as  a  witness  upon  the  subject 

My  Lords,  it  appears  by  the  printed  Evidence,  page  905, 
that  Major  Gilpin  had  been  examined  in  the  House  of  Com- 
mons. It  appears  by  the  printed  Evidence,  page  872,  that 
some  little  struggle  and  contest  between  the  honourable 
Manager  and  the  Counsel  for  the  Defendant  took  place,  the 


one  endeavouring  to  reduce  them  to  the  necessity  of  calling  «»u  Major 
Major  Gilpin,  the  prosecutor,  on  his  part,  endeavouring  to 
bring  the  letter  of  Major  Gilpin,  and  not  to  produce  his 
oral  testimony.  It  appears  also,  by  the  printed  Evidence, 
page  872,  that  the  prosecutor  was  in  possession  of  the  private 
letters  of  both  these  gentlemen.  They  are  in  the  Letter 
Book  of  Mr.  Middleton  ;  and  there  they  appear,  relating  the 
circumstarces.  The  letters,  the  written  evidence  and  the 
oral  testimony,  of  these  two  gentlemen  contain  all  the 
evidence  respecting  it. 

Now,  my  Lords,  what  is  the  Charge  ?  I  must  request  the 
favour  of  your  Lordships  particularly  to  attend  to  this  most 
extraordinary  paragraph  —  the  25th  paragraph  —  in  which 
your  Lordships  will  find  such  a  compound  —  such  a  mixture  —  Confusion  in 
of  various  persons,  dates,  places,  things,  jumbled  all  together 
in  such  a  way,  and  at  last  attempted  to  be  imputed  to 
Mr.  Hastings,  as  to  make  it  very  difficult  to  unravel  and  to 
disentangle  all  the  perplexities  of  that  paragraph,  and  requir- 
ing all  your  Lordships'  attention  to  separate  what  part 
belongs  to  one  person  and  what  to  another.  Where  chro- 
nolgy  is  disregarded,  and  transactions  in  the  year  1782 
are  mixed  with  transactions  in  1784  —  where  pieces  of  letters 
are  mixed  with  a  paper  of  intelligence  without  date  —  where 
letters  of  Mr.  Hastings,  written  in  the  year  1782,  are  made 
expressive  of  confirmation  of  what  did  not  happen  till  1784 
—  and  where  there  is  such  perplexity,  jumble  and  mystery, 
it  is  made  extremely  difficult  to  unravel  it,  and  to  make  the 
subject  plain,  clear  and  neat,  before  your  Lordships.  But 
we  are  where  that  cannot  succeed.  I  have  taken  the 
liberty  of  stating  distinctly  what  belongs  to  the^  Begums, 
what  to  the  ministers  ;  and  to  separate  that  from  it.  Your 
Lordships  will  now  see  what  belongs  to  the  distresses  of  the 
Khourd  Mahal,  which  is  a  perfectly  distinct  subject. 

It  is  stated  in  the  Charge,  that  the  conduct  and  acts  of 
Mr.  Hastings  were  the  means  of  reducing  the  mother  and 
grandmother  to  the  utmost  distress  ;  and  then,  after  describ- 
ing the  transactions  of  Mr.  Hastings,  which  are  the  two 
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c  MAT  1793.  measures  I  have  stated,  all  the  acts  that  I  have  mentioned, 
it  states,  were — 

"  the  means  of  reducing  the  women  and  children  of  the  late  Nabob, 
Sujah  ul  Dowlah,  dependent  upon  the  said  Begums,  by  want  of  the 
mere  necessaries  of  life,  to  break  through  all  the  principles  of  local 
decorum  which  constitute  the  character  of  the  female  sex  in  that  part  of 
the  world" — 

Here  your  Lordships  will  see  the  laboured  detail : — 

"  and,  after  fruitless  supplications  and  shrieks  of  famine,  to  endeavour 
to  break  the  enclosure  of  the  palace  and  force  their  way  to  the  market 
place,  in  order  to  beg  for  bread ;  and,  finally,  to  submit  to  the  extremity 
of  disgrace  and  degradation  by  exposing  themselves  to  public  view,  with 
the  starving  children  of  their  late  sovereign,  the  brothers  and  sisters  of 
the  reigning  prince ;  in  which  attempt  they  were  attacked  by  the  sepoys 
armed  with  bludgeons,  and  driven  back  by  blows  into  the  palace.  For 
all  which  circumstances  of  cruelty  and  barbarity  the  said  Warren  Hast- 
ings is  in  a  peculiar  manner  responsible ;  many,  if  not  most  of  the  same, 
being  the  necessary  and  inevitable  consequences  of  the  illegal  powers 
assumed  by  the  said  Warren  Hastings,  and  the  atrocious  and  unjust 
orders  given  by  him.  And,  many  of  the  said  severities  and  cruelties  being 
made  known  to  him,  he,  the  said  Warren  Hastings,  although  informed 
of  the  same,  did  take  no  steps  for  the  redress  of  the  said  cruelties,  but, 
on  the  contrary,  did  declare  the  same  to  be  justly  merited,  and  did 
stimulate  and  encourage  his  agents  and  others  to  continue  and  enforce 
the  same." 

Now,  my  Lords,  here  are  distinct  propositions ;  and  yet, 
I  think,  I  can  discover,  in  the  very  wording,  strong  internal 
marks  that  those  that  are  introduced  in  the  middle  of  the 
paragraph  could  not  possibly  be  applied  to  any  part  of  that 
subject,  because  it  is  said — "  many,  if  not  most  of  the  same"- 
"  And  the  said  Warren  Hastings,  being  informed  of  the  same, 
did  take  no  steps  for  the  redress  of  the  said  cruelties/'  Your 
Lordships  will  find  those  expressions  picked  out  that  belong 
to  the  Begums,  and  have  no  application  whatever  to  those 
circumstances  that  are  here  stated,  but  are  put  at  the  tail  of 
them,  to  induce  a  belief  that  Mr.  Hastings,  being  made 
acquainted  with  those  barbarities,  took  no  steps  to  prevent 
them,  but  encouraged  his  agents  and  others  to  continue  and 
enforce  these  cruelties.  My  Lords,  I  therefore  hope  it  can- 
not be  said,  by  and  by,  that  this  paragraph  is  satisfied  with 
[supported  by  ?]  any  reference  to  what  I  have  already  stated 
of  the  letters  that  apply  upon  the  subject  of  the  Begums,  if 
I  show  that  this  business  of  the  Khourd  Mahal  is  of  per- 
fectly a  distinct  nature.  It  is  said: — first,  he  was  the 
author  of  them;  secondly,  he  was  informed  of  them  and 
approved  of  them  ;  thirdly,  he  enforced  and  directed 
the  renewal  of  them,  Not  one  is  fact :  but  directly  the 
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contrary  is  proved  by  all  the- witnesses.       He  was  not  the  6  MAT  1793. 
author  of  them  !     He  was  not  informed  of  them  !    He  never 
did  enforce  the  continuance  of  them  !      That  appears  by  all 
the  evidence,  written  and  parol,  upon  the  subject,  produced 
by  themselves. 

Now,  my  Lords,  in  the  first  place,  before  I  enter  upon 
this  subject,  I  will  beg  to  advert  to  a  very  singular  conduct  virtual 
on  the  part  of  the  prosecution,  as  applied  to  this  subject,  in 
which,  I  think,  the  Charge  itself,  when  they  advert  to  these 
cruelties,  has  been  in  fact,  though  not  in  terms,  abandoned  ; 
because  they  have,  in  fact,  taken  up,  as  your  Lordships 
will  find,  another  mode,  in  which  they  want  to  impute  to 
Mr.  Hastings  a  responsibility  for  what  here  took  place. 

Your  Lordships  will,  I  am  sure,  recollect  that  this  sort  of 
charge  has  been  attempted  to  be  made  against  Mr.  Hastings  : 
— that,  in  an  article  of  a  treaty  with  the  elder  Begum,  there 
was  a  stipulation  that  the  Khourd  Mahal  should  be  regularly 
paid  their  tankhwahs  ;  that  the  tankhwahs  were  not  paid ; 
and  that  Mr.  Hastings  ought  to  have  enforced  the  payment 
of  them,  being  responsibible  so  to  do  ;  ergo,  it  is  a  breach  of 
treaty.  My  Lords,  I  will  stop  only  a  moment  upon  this, 
because  I  will  not  be  drawn  off  from  the  consideration  of 
what  is  the  question  to  what  is  not  the  question.  I  shall  only 
say,  that  the  guarantee  on  the  part  of  the  British  nation 
could  never  possibly  be  understood  respecting  the  Khourd 
Mahal,  which  was  inhabited  by  a  great  number  of  women  S^t"  to  the 
of  a  certain  description — that  every  time  the  Nawab  does  ^^ns  of 
not  pay  a  quarter's  salary  to  his  seraglio,  there  is  a  violation  theNawab. 
of  British  faith.  It  could  never  be  understood  to  make  the 
Resident  dry  nurse  to  a  zanana.  It  could  never  be  under- 
stood to  have  that  extent — that  every  infringement  of  his 
domestic  concerns  was  to  be  considered  as  a  violation  of  a 
public  treaty  ! 

"  But  that  is  not  the  charge :  you  are  going  off  from  it 
now.  You  find  that  the  charge,  as  it  is  stated,  must  be  ill 
founded.  The  charge  here  is,  not  that  he  was  passive,  that 
he  was  negligent  in  not  sending  the  relief,  but  that  he  was 
active,  that  he  was  the  cause,  the  approver,  the  enforcer,  of 
their  sufferings.  Therefore,  do  not  let  us  go  off  from  the 
charge,  for  that  is  not  the  charge.  We  state  Mr.  Hastings 
to  be  the  cause,  the  author,  the  encourager,  and  approver  of 
it.  Is  that  true  or  is  it  false  ?  " 

My  Lords,   it  appears  by  all  the  evidence,   in  the  first  £e'{£ption 
place,  that  the  Khourd   Mahal   is   distinguished  from  the  Khourd 
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other  zanana  inhabited  by  the  married  princesses,  which  is 
called  by  the  name  of  the  Coss  Mahal  ;  that  they  are  two 
distinct  zananas,  the  one  occupying  the  left  side,  the  other 
the  right  of  the  palace,  with  a  spacious  garden  between  ;  and 
the  two  establishments  are  as  distinct  as  if  one  was  in  that 
country  and  another  in  the  Carnatic.  The  Khourd  Mahal, 
the  lesser  zanana,  contains  in  it  all  the  persons  who  were 
placed  there  by  the  late  Nawab  or  his  father  ;  and,  being  a 
particular  description  of  persons,  it  appears  that,  in  truth,  in 
general,  the  Begums,  who  inhabited  the  other  zanana,  were 
averse  to  them  and  had  no  communication  with  them. 

In  page  860,  your  Lordships  will  find  that  the  Khourd 
Mahal  derived  all  its  support  from  the  Nawab  ;  that  it  was 
sustained  out  of  the  produce  of  the  district  of  Sultanpoor, 
which  was  under  the  management  of  Lataffut  Ali  Khan. 
The  amount  of  that  was  40,000  rupees  a  year  ;  and  Lataffut 
Ali  Khan  told  the  witness,  who  has  told  it  to  your  Lord- 
ships,  that  that  was  a  distinct  establishment,  and  that,  when 
that  money  was  regularly  paid,  there  was  an  ample  suffi- 
ciency for  the  purpose  of  maintaining  the  persons  inhabiting 
the  Khourd  Mahal.  It  appears,  therefore,  positively,  what 
was  their  source  of  support.  In  the  next  place,  it  is  proved, 
negatively,  that  they  derived  no  kind  of  support  whatever 
from  the  Begums  ;  and,  therefore,  that  nothing  that  was  done 
with  respect  to  the  finances  of  the  Begums,  their  landed  or 
their  personal  wealth  —  had  they  been  stripped  and  reduced 
to  distress  —  inasmuch  as  they  derived  no  part  of  their  sup- 
port from  the  Begums,  no  diminution  of  the  finances  or 
resources  of  the  Begums  could  have  been  productive  of  any 
effect  whatever  upon  this  distinct  establishment.  In  the 

.  ,  i        T»   •  •  i      /-i  IT 

next  place,  it  appears  that  the  British  Government  had  no 
kind  of  concern  whatever  in  the  regular  payment  of  what 
was  to  go  to  the  support  of  those  persons.  And,  lastly,  it 
appears,  that  all  that  actually  was  done  by  the  British 
Government,  or  by  any  person  acting  under  it,  was  to  relieve 
those  distresses  which  they  are  stated  to  have  occasioned  ! 

I  will  refer  your  Lordships,  in  the  first  place,  as  to  the 
description  of  it,  to  page  906  of  the  printed  Evidence. 
Major  Gilpin  describes  the  situation  in  which  the  Khourd 
Mahal  and  the  zanana  were  :  — 

"  The  Khourd  Mahal  was  on  one  side  of  a  very  spacious  garden,  and 
the  Begum's  palace  was  on  the  other,  at  a  considerable  distance.  I 
cannot  say  exactly  how  wide  it  was,  but  there  was  no  kind  of  connection 
whatever  between  the  two." 


Speech  of  Mr.  Plumcr.  479 

Captain   Jacques   proves  the    same,  page  860.      In  the  c  MAY  1793. 
printed  Evidence,   page    870,    your    Lordships  will  find  it  The~di7trict 
stated  that  the  district  of  Sultanpoor  was  assigned  for  the  p^frUas-n" 
maintenance  of  the  Khourd  Mahal ;  that  the  sum  of  40,000  t!fenindafn- 
rupees  was  allotted  them  for  their  maintenance,  and  was  paid  tena"['e  ofd 
by  the  faujdar  of  Sultanpoor  to  LatafFut  Ali  Khan  : —  Mahal. 

"  Letaffit  Ali  Khan  informed  me,  in  the  course  of  the  conversation,  at 
the  time  of  their  distresses,  that,  if  this  stipulated  sum  had  been  paid 
regularly,  there  never  would  have  been  any  cause  of  complaint." 
"  Whether  Letaffit  Ali  Khan  was  in  any  respect  subject  to  the  order  of 
the  Begum  or  either  of  them  ? — "  Not  in  the  least,  that  ever  I  under- 
stood." 

Major  Gilpin,  in  the  printed  Evidence,  page  887,  being 
asked  whether  there  was  any  intercourse  between  the  Khourd 
Mahal  and  the  Begums,  says :  — 

"  None  that  I  know  of."     "  Did  the  Begums  in  any  manner  con-  111  feeling 
tribute  to  the  support  of  the  Khourd  Mhal?"— "  They  never  did  in  the  ^e^ms 
least  during  the  time  that  I  commanded  at  Fyzabad.     I  can  only  speak  towards  the 
as  to  that  period.     I  always  understood  they  had  an  inveteracy  against  2?n?|20'i 
the  women  of  the  Khourd  Mhal,  even  in  Sujah  Dowlah's  lifetime."  jfahal.  " 
"  Whether  the  seizure  of  the  Begum's  treasures  or  their  jaghires  could  in 
any  respect  contribute  to  the  distresses  that  were  experienced  by  the 
Khourd  Mhal?" — "  I  do  not  see  that  it  could  in  any  respect."    "  Do  you  Their  dis- 
know  whether  any  measure  in  which  the  English  were  afc  all  concerned  {^fattri* 
could  produce,  or  in  any  degree  contribute  to,  those  distresses?  " — "  I  butedtoauy 

do  not  think  that  the  interference  of  the  English  could  have  affected  the  l1?0^1'0^,, 
f  , i      T-,         ,  •.„,    t  •  ,  „  the  English. 

establishment  of  the  Khourd  Mhal  in  any  respect. 

Captain  Jacques'  evidence  is  in  pages  854  and  859  : — 
"  Who  had  the  charge  or  superintendence  of  the  Khourd  Mhal  Evidence  of 
during  the  time  you  were  employed  in  this  service?" — "  Letaffit  Ali  Jacques. 
Khan."  "  Who  was  he  employed  by,  do  you  know?" — "  I  understood 
he  was  employed  immediately  under  the  Nabob  :  and  the  last  day  that 
I  was  here  I  deposed  that  Mr.  Middleton  or  Mr.  Johnson  told  me  we 
had  nothing,  and  could  have  nothing,  to  do  with  them,  it  being  a 
particular  business  of  the  Nabob,  that  the  English  could  not  interfere 
with."  "  What  was  the  condition  and  the  situation  of  the  people  who 
resided  within  the  Khourd  Mhal  ?" — "  A  little  time  before  Major  Gilpin 
took  the  command,  the  people  got  upon  the  tops  of  the  houses  and 
complained  and  made  a  terrible  noise,  signifying  they  were  in  great 
distress  for  want  of  provisions ,  that  they  had  disposed  of  the  best  part 
of  their  necessaries,  and  were  then  in  a  starving  condition."  "  The 
question  is — what  was  the  description  of  the  people  who  were  in  the 
Khourd  Mhal ;  of  what  rank  were  they?"—"  I  always  understood  those 
were  the  Nabob's  concubines ;  and  that  there  were  some  of  them  who 
had  children,  and  that  they  were  also  with  them."  "  Did  you  under- 
stand they  were  persons  of  rank,  or  persons  of  low  condition?" — 
"  I  have  heard  it  said — but  it  is  sheerly  hearsay — that  Sujah  Dowlah, 
when  he  was  going  any  where,  if  he  saw  any  person  that  he  thought  was 
one  he  would  wish  for,  his  sen-ants  were  employed  and  she  was  brought 
to  this  place  where  they  were  pvit.  As  to  rank,  whether  high  or  low,  I 
can  say  nothing  about  it."  "  Was  there  a  difference  between  the  rank 
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6  MAT  1793.  and  estimation  in  which  the  persons  who  inhabited  the  zenana  were 
D.  .. — ~       held,  and  those  who  inhabited  the  Khourd  Mhal?" — "  They  are  both 
betweeVthe  callcd  zenanas :  one  where  the  married  princesses  reside,  and  the  other 
two  zauanas.  is  where  the  concubines  reside."  "  Consequently  they  were  in  a  different 
estimation?" — "  Clearly."     "  One  you  considered  in  a  superior  light  as 
a  part  of  the  family,  and  the  other  in  an  inferior  light  ?" — "  Yes,  surely ; 
quite  so."     "  By  whom,  or  from  what  fund,  was  the  expence  of  this 
Cause  of  the  Khourd  Mhal  defrayed  ?" — "  I  understood,  both  from  the  Resident  and 
distress.        from  Letaffit  Ali  Khan,  that  there  was  a  district  assigned  for  the  main- 
tenance of  the  Khourd  Mhal,  and  the  person  who  had  the  management 
of  that  was  backwards  in  his  payments ;  and  I  was  always  given  to 
understand  the  fault  was  entirely  his,  or  else  the  Nabob's  for  not  com- 
pelling him  to  do  his  duty."     "  Whether  the  Begums  had  anything  to 
do  with  supplying  the  maintenance  of  the  Khourd  Mhal?" — "  Really  I 
cannot  pretend  to  say,  but  I  never  heard  that  they  had."     "  Whether 
the  placing  those  guards  round  the  zenana  in  any  manner  caused  or 
contributed  to  the  distresses  of  the  Khourd  Mhal  ?" — "  I  cannot  con- 
ceive they  could  in  the  least." 

Then  he  is  asked  : — 

"  Whether  the  Begums  ever  sent  the  women  of  the  Khourd  Mhal 
any  relief  during  their  distresses,  or  any  messages  to  you  respecting 
them,  while  you  were  in  the  command  at  Fyzabad  ?" — "  What  they 
might  send  it  is  impossible  for  me  to  know.  They  might  send  unknown 
to  me :  I  never  prevented  people  going  in  or  out." 

He  was  afterwards  asked  : — 

"  Do  you  know  of  any  body  having  stopped  or  seized  any  thing  — 
treasures  or  what  else — from  the  Khourd  Mhal  ?" — "  I  do  not."  "  You 
never  stopped  any  valuables  ;  do  I  understand  you  right  ?" — "  I  never 
heard  of  any  thing  found  in  the  Khourd  Mhal  that  was  seized." 

Evidence  of       There  is   some   testimony  given   by  Mr.  Middleton,  in 
MnMiddie-  ^^Q  741j  re]atjve  to  this  subject  :— 

"  I  know  the  expence  of  the  Khourd  Mhal,  which  was  never  paid  by 
either  of  the  Begums,  was  very  inconsiderable." 

I  will  only  refer  your  Lordships  to  the  whole  evidence, 
for  the  purpose  of  proving  that  the  whole  concern  belonged 
to  the  Nawab,  and  had  no  connection  whatever  with  the 
Begums :  and  the  two  British  officers  who  were  there, 
Captain  Jacques  and  Major  Gil  pin,  positively  declare  upon 
their  oath  that  everything  that  was  done  could  have  no 
possible  effect,  in  any  degree,  in  producing  the  distresses 
that  took  place  at  that  time;  next,  in  assigning  what  was 
the  cause,  that  it  entirely  arose  from  a  temporary  negli- 
gence of  the  agent  under  the  Nawab,  in  not  having  regu- 
larly paid  that  salary  which,  when  paid,  was  amply  suffi- 
cient for  their  maintenance. 
Major  on-  It  appears  that  Major  Gilpin,  in  1782,  voluntarily,  as  an 

pinadvances  _  r,r  .  i  • >          ,,         •>•    .  .1  i 

1,000?.  in  aid.  act  of  humanity,  merely  seeing  the  distresses  these  people 
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laboured  under,  supplied  them  with  10,000  rupees;  that  is,  e MAT  1793. 
1,0007.  sterling.      He  communicated  that  to  the  Resident, 
Mr.  Bristow,  and  he  communicated  it  to  the  Nawab.    What 
was  the  result  ?     That  the  Nawab  complained  much  of  the  is  rebuked 
interference  in  a  matter  of  domestic  concern  ;  and  he  wrote  w!i>he 
Major  Gilpin  an  angry  letter  for  his  interference  upon  the 
subject!       It  therefore  is  perfectly  clear  that  nothing  that 
was  actually  done  at   the  time  could  possibly  produce  it ; 
that  it  was  not  a  matter  in  which  the  English  could  with 
any  propriety  or  delicacy  interfere ;  that  it  belonged  alto- 
gether   to  the  Xawab,  and  was  the  negligence  entirely  of 
his  agent. 

Now  then  I  would  ask — whether  the  act  of  resuming 
the  jagirs  and  resuming  the  treasures  from  the  Begums 
could  possibly  have  any  operation  or  effect  upon  those  dis- 
tresses ?  The  effect  would  rather  be  the  contrary ;  because 
every  thing  that  contributed  to  relieve  the  Nawab's  finances, 
upon  whom  this  establishment  rested,  would  better  enable 
him,  if  he  chose  it,  to  make  all  his  payments  regularly  that 
were  before  irregularly  made.  It  is  enough  for  me  to  say, 
negatively,  that  it  could  not  produce  that  effect ;  and,  what- 
ever effect  it  had,  it  was  to  enable  these  people  to  be  better 
provided  in  future.  But  what  is  stated  in  the  Article  is  not 
true — that  these  were  the  means  of  reducing  the  women 
and  children  to  want,  and  so  on ;  that  that  was  the  necessary  Contradie- 
and  inevitable  consequence  of  the  acts  imputed  to  Mr.  Hast-  charge  by 
ings.  I  have,  therefore,  shown  your  Lordships  that,  upon 
all  that  part  of  the  case,  the  Charge  is  directly  contradicted 
by  all  the  evidence  produced  by  themselves  in  support  of  it. 

In  the  next  place — was  Mr.  Hastings  acquainted  with 
them  ?  He  was  acquainted  with  them,  they  say;  and,  being  of  the  dis- 
acquainted  with  them,  he  took  no  steps  for  the  redress  of 
them,  but,  on  the  contrary,  declared  them  to  be  well  merited.  in^. 
Where  is  it  proved  that  he  was  acquainted  with  them? 
When  ?  How  ?  By  whom  ?  At  what  time  ?  By  what 
persons  ?  By  what  document  ?  They  are  stated  to  have 
happened  in  the  year  1782 — some  of  them  ;  but,  with 
respect  to  them  all  that  happened  in  the  year  1782,  your 
Lordships  will  see  what  is  the  misapplication  of  a  document 
written  by  Mr.  Hastings  in  the  year  1782,  and  from  whence 
this  passage  is  quoted  in  the  Article — "  but,  on  the  contrary, 
did  declare  the  same  to  be  justly  merited."  What  did  he 
declare  to  be  justly  merited  ?  That  passage,  your  Lordships 
will  see,  is  a  direct  misapplication,  as  applied  to  this  subject 

VOL.  III.  H  H 
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c MAT  1793.  of  the  Khourd  Mahal;  for  the  expressions  of  Mr.  Hastings 
apply  entirely  to  the  Begums  and  their  ministers,  and  what 
related  to  them  ;  and  there  is  not  a  single  syllable  of  it  that, 
by  any  possible  stretch  of  construction,  can  in  the  least 
apply  to  any  knowledge,  or  to  any  ratification,  of  those  dis- 
tresses. It  is  in  the  instructions  to  Mr.  Bristow  of  the  3d 
of  October,  1782:— 

He  approves      "  The  severities  which  have  been  exercised  towards  the  Begums  were 
°f  t-t!f  ST      mos*  Jus*ly  merited,  by  the  advantage  which  they  took  of  the  troubles  in 
wards  the"    which  I  was  personally  involved  the  last  year,  to  excite  a  rebellion  in 
Begumi.        the  Nabob's  government,  and  to  complete  the  ruin  which  they  thought 
was  impending  upon  ours.     If  it  is  the  Nabob's  desire  to  forget  and 
forgive  their  past  offences  [I  have  no  objection  to  his  allowing  them  in 
pensions  the  nominal  amount  of  their  jagheers.     But,  if  he  shall  ever 
offer  to  restore  their  jagheers  to  them,  or  to  give  them  any  property  in 
land,  after  the  warning  which  they  have  given  him  by  the  dangerous 
abuse  which  they  formerly  made  of  his  indulgence,  you  must  remon- 
strate in  the  strongest  terms.    You  must  not  permit  such  art  act  to  take 
place,  until  this  Government  shall  have  received  intimation  of  it,  and 
shall  have  had  time  to  interpose  its  influence  for  the]  prevention  of  it." 

distress^0        ^J  Lords,  can  that  possibly  be  misunderstood  as  having 

suffered  in    any,   the    smallest,    application    to   the   distresses    suffered 

Mahal.0"     by  the   Khourd  Mahal?     I   cite  it   from   the    Appendix, 

page  254  ;  but  I  believe  we  have  given  it  in  evidence  in 

some  of  our  latter  days  of  the  evidence.     It  is  dated  the 

23d  of  October,  1782.     Now,  by  what  possible  ingenuity  can 

this  passage  that  I  have  read  be  perverted  into  a  ratification 

or  an  approval  of  the  distresses  that  I  have  stated  to  your 

Lordships  ?     But  it  is  more  extraordinary  still,  because  the 

greatest   part   of  this   paragraph   of   the    Article   contains 

Paper  of      extracts  from  an  anonymous  paper  of  intelligence,  without 

intelligence  ^    _,  \     .          . 

frompyza-  date,  transmitted  from  ryzabad  in  the  year  17o4;  and 
Mr.  Hastings  is  supposed,  in  the  year  1782,  they  being  made 
known  to  him,  to  have  declared  them  justly  merited.  They 
did  not  happen  till  the  year  1784  !  The  paper  of  intelli- 
gence upon  which  they  rely,  which  has  been  given  in  evi- 
dence by  the  honourable  Managers  themselves — your  Lord- 
ships will  find  in  page  899. 

In  page  899  it  is  stated : — 

"  The  Managers  for  the  Commons  acquainted  the  House  they  would 
next  read  a  paper  of  intelligence,  which  had  been  authenticated  by 
Mr.  Holt  in  his  evidence  at  the  bar,  relative  to  the  miserable  situation  of 
those  women,  which  they  meant  to  bring  home  to  Mr.  Hastings." 

It  is  a  translation  of  a  paper  of  intelligence  from  Fyzabad, 
transmitted  by  Mr.  Bristow,  in  a  letter  dated  29th  January, 
1784.  There  is  a  distinct  date — 1784  ;  and,  if  your  Lord- 
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ships  will  have  the  goodness  to  look  at  and  compare  it  with 
the  Article — pages  899  and  900 — your  Lordships  will  find 
that  there  are  a  few  interpolations,  with  the  addition  of  the 
words — "  after  fruitless  supplications  and  shrieks  of  famine, 
to  endeavour  to  break  the  enclosure  of  the  palace,  and  force 
their  way  to  the  market  place  in  order  to  beg  for  bread,  and, 
finally,  to  submit  to  the  extremity  of  disgrace  and  degrada- 
tion by  exposing  themselves  to  public  view,  with  the  starving 
children  ;"  and  a  few  other  strong  expressions  are  put  into 
it  which  are  not  in  the  original,  but  which  are  taken  out  of 
other  documents,  in  1782,  and  are  spliced  and  mixed,  in  order 
to  make  out  altogether  this  lamentable  tale  of  distress,  hap- 
pening at  both  periods,  the  communication  of  which  being 
made  to  Mr.  Hastings,  he  is  supposed  to  declare  them  then 
justly  merited,  and  to  direct  the  continuance  of  them  !  The 
evidence  of  Mr.  Holt  is  in  pages  397  and  399.  The  authen- 
tication of  this  paper  of  intelligence  by  Mr.  Holt,  who  was 
at  Lucknow  when  it  was  sent,  is — that  it  was  received  there 
and  sent  by  a  news  writer  from  Fyzabad  to  Lucknow,  and 
from  thence  transmitted  to  Calcutta,  in  January  1784 ;  that 
is  the  authentication  of  it. 

Now,  I  would  just  make  one  observation  upon  this  piece 
of  evidence.  Here,  a  paper  of  intelligence,  without  date,  Managers110 
transmitted  from  a  news  writer  at  Fyzabad,  is  perfectly  good  H^1^"01"8 
evidence  to  substantiate  facts  stated  in  a  charge  of  high dence- 
crimes  and  misdemeanors  ;  but  intelligence  sent  from  all  the 
officers,  in  all  their  different  stations — accounts  from  all 
quarters  of  a  concurrence  in  rebellion — that  is  no  evidence 
upon  which  a  man  ought  to  act !  An  anonymous  paper 
of  intelligence  is  sufficient  to  ground  all  the  facts  that  are 
stated  here  in  a  charge  of  high  crimes  and  misdemeanors,  on 
the  part  of  the  Commons  of  Great  Britain  in  Parliament 
assembled.  That  is  the  only  evidence  that  they  have  of  that 
part  of  the  case ;  and  that  is  very  good  evidence  to  support 
the  very  Charge  in  which  they  would  deprive  Mr.  Hastings 
of  his  justification  as  a  public  man  for  acting  upon  that  which 
was  matter  of  notoriety  in  the  whole  country,  confirmed  by 
all  the  evidence,  written  and  parol,  which  was  the  general 
belief  at  the  time  and  is  the  belief  at  this  day  !  There  is  the 
consistence,  my  Lords,  of  the  accusers  of  Mr.  Hastings  I 

But  when  was   it  that  this   was   communicated  to  Mr.  Xot  commu- 
Hastings?    In  January,  1784.    "Why  then,  it  could  not  have  Mr. Hart- 
been  alluded  to  in  October  1782.     In  the  next  place,  is  it  gj£tin 
true,  or  have  they  shown,  that  Mr.  Hastings  acted  in  any 

H  H  2 
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e  MAY  1798.  respect  to  direct  the  continuance   or  revival  of  these  [se- 

Thesevo-      verities]  that  are  stated  in  the  year  1784?     There  is  not  a 

uirectedby   tittle  of  evidence  to  prove  it ;    but  it  is  perfectly  without 

Mr.  Hast-     foundation.     It  is  asserted  in  the  Article ;  but  there  is  not  a 

syllable  of  evidence,  written  or  parol,  to  bring  it  home  to 

Mr.  Hastings,  or  to  prove  that  he  did  what  it  is  stated  he 

did. 

My  Lords,  having  now  gone  through  this  subject,  which 
seemed,  for  the  honour  and  character  of  Mr.  Hastings,  ne- 
cessary to  be  examined  correctly,  and  that  your  Lordships 
might  be  put  in  possession  of  all  the  materials,  for  the  pur- 
pose of  examining  whether  a  British  subject  has  been  guilty 
of  what  is  here  stated  against  him — having  done  that,  I 
shall  only  now  refer  your  Lordships  back  again  to  what  was 
said  would  be  the  inference,  if  these  were  not  brought  home 
to  Mr.  Hastings.  I  will  not  repeat  the  expressions  now.  The 
honourable  Manager,  when  he  used  them,  had  all  that 
evidence  that  I  have  stated  before  him  to  prove  the  reverse 
of  the  whole  Charge,  at  the  time  when  he  stated  that  it 
Self-con-  would  be  a  "  mean  and  pitiful  mode  of  endeavouring  to  steal 

demnatiou  •     ,  ,    •       .1  •  -L      •    A      j       •  •    A.       'j.  ±" 

oftheMana-an  interest  in  this  cause,  by  introducing  into  it  a  narrative 
of  distresses  which  he  could  not  bring  home  to  the  person 
he  accused."  My  Lords,  I  forbear  to  make  any  comment 
upon  this :  it  is  the  management  of  an  impeachment  in  the 
House  of  Commons ! 

The  stifling       My  Lords,  there  remains  only  one  subject  of  this  Article 

fmpu?ed?o    which  I  have  not  examined.     I  shall  detain  your  Lordships 

Mr.  Hast-     but  a  short  time  upon  it.    It  relates  to  a  transaction  perfectly 

distinct  in  the  consideration  of  it :  it  relates  to  a  transaction 

that   happened   in  the  latter  end   of  the  year  1783 — the 

audaciously  stifling  an  inquiry.     My  Lords,  it  is  the  subject 

of  the  last  paragraph  but  one  of  the  Article,  paragraph  29 — 

as  an  aggravation  of  his  crimes — 

"  That  he  audaciously  stifled  an  inquiry  into  the  crimes  charged  by  him, 
the  said  Warren  Hastings,  upon  the  said  princesses." 

And  here,  your  Lordships  will  find,  these  princesses  are  taken 
up  entirely  as  the  private  subjects  of  the  British  Government, 
and  charged  with  crimes  committed  against  it : — 

Letter  of      "  Which  inquiry  he  was  bound  to  make,  because  the  court  of  Directors 
the  court  of  did  declare  themselves  dissatisfied  with  the  scandalous  evidence  trans- 
Directors.     mitted  by  him  in  his  justification  of  the  wicked  acts  aforesaid,  and  did 
in  effect  and  substance" — 

Your  Lordships  will  attend  to  these  words — 

"  in  effect  and  substance,  direct  him  to  make  a  fuller  inquiry,  and  to 

procure,  if  he  could  procure,  evidence  fitter  for  his  justification,  and  to 
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give  the  oppressed  women  of  rank  aforesaid  the  means  of  objecting  to  o  MAY  1793. 
the  said  evidence,  and  of  producing  evidence  on  their  part.    And  the  said        — 
inquiry,  in  consideration  of  the  true  intent  and  meaning  of  the  letter 
from  the  court  of  Directors,  was  proposed  by  his  colleague,  Mr.  Stables, 
and  resisted  by  the  said  Warren  Hastings,  who  did  thereby  presump- 
tuously endeavour  to  pass  an  act  of  indemnity  for  his  own  crimes ;  did 
wantonly  insult  the  sufferings  of  the  allies  of  the  Company,   and  show 
an  indecent  contempt  of  the  authority  and  opinions  of  the  Directors,  his 
lawful  masters." 

Now,  my  Lords,  here  we  have  these  ladies  represented  as  The  Begums 
persons  who  ought  to  have  had  some  opportunity  given  them 
of  objecting  to  the  evidence  against  them,  and  of  offering 
evidence  on  their  parts,  and  [it  is  stated]  that  they  were  to  be 
brought  to  a  trial  upon  this  subject,  in  consequence  of  the  orders 
of  the  court  of  Directors.  The  letter  of  the  court  of  Directors 
is  that  one  which  I  have  referred  your  Lordships  to  before, 
which  contains  that  admirable  policy  respecting  the  jagirdars 
— the  extreme  mischief  there  was  in  destroying  the  jagirdars, 
because  it  would  unite,  consolidate  and  improve,  the  Nawab'a 
dominion.  That  letter  is  in  the  printed  Evidence,  page  920. 
Now,  I  beg  leave  to  say  that  the  first  question  is  a  question 
of  construction — whether  this  letter  of  the  court  of  Directors 
is  what  it  is  stated  to  be.  I  observe  the  Article  is  cautiously 
worded.  It  does  not  state  that  it  was,  in  the  letter  of  it,  so, 
but  that,  in  effect  and  substance,  they  directed  it ;  [it  was] 
the  true  intent  and  meaning  of  the  letter. 

I  bee:  leave  to  say  that,  according  to  my  construction  both  intent  and 

[,    .-,  •    .       .  i  •  f    .1        i    ,  i       r»  ii       meaning  of 

of  the  true  intent  and  meaning  of  the  letter  and  or  the  the  letter, 
spirit  of  it,  it  does  not  direct  any  inquiry  at  all ;  neither  in 
the  terms  of  it,  in  the  substance  of  it,  nor  in  the  fair  sense  of 
it.  In  the  next  place,  I  beg  leave  to  say  that,  if  that  had 
been  a  fair  implication  from  it,  the  substance  of  it  was  so, 
and  not  the  letter.  Yet,  if  I  show  your  Lordships  that  Mr. 
Hastings'  not  complying  with  it  was  from  a  misconstruction 
of  it,  declaring  that  he  did  not  understand  that  to  be  the 
sense,  intent  and  meaning,  of  that  letter,  it  never  can  be 
said  that  it  was  a  direct  contempt  of  the  authority  of  the 
court  of  Directors.  You  may  impute  to  him  that  he  made 
a  wrong  construction  of  the  letter ;  but,  supposing  him 
really  to  believe  that  the  letter  did  not  import  their  intent 
that  any  such  inquiry  should  take  place,  it  could  not  be  a 
direct  contempt  of  the  authority  of  the  court  of  Directors. 

In  the  first  place,  I  beg  to  state  that  the  court  of  Direc- 
tors,  in  this  letter,  certainly  do  express  their  opinion,  upon 
this  subject,  that  there  ought  to  be  stronger  proofs : — 

"  We  do  not  see  how  the  Governor  General  could  consent  to  the  re-1 
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6  MAY  1703.  sumption  of  such  lands  as  the  Company  had  engaged  should  remain  in 
the  hands  of  those  who  possessed  them  previous  to  the  execution  of  the 
late  treaty,  without  stronger  proof  of  the  Begums'  defection  than  have 
been  laid  before  us." 

My  Lords,  I  am  now  stating  the  strongest  passages  of  the 
letter  against  me.  They  go  on  to  state  : — 

"  If,  therefore,  the  disaffection  of  the  Begums  was  not  a  matter  of  public 
notoriety,  we  cannot  but  be  alarmed  for  the  effects  which  these  subse- 
quent transactions  must  have  had  on  the  minds  of  the  natives  of  India." 

And  then  it  states  : — 

"  If  it  should  hereafter  be  found  that  the  Begums  did  not  take  that 
hostile  part  against  the  Company  which  has  been  represented,  as  well  in 
the  Governor  General's  Narrative  as  in  several  documents  therein  referred 
to,"— 

I  beg  your  Lordships'  attention  again  to  their  reasoning 
upon  the  subject : — 

"  and  as  it  no  where  appears,  from  the  paper  at  present,  in  our  posses- 
sion, that  they  excited  any  commotion  previous  to  the  imprisonment  of 
the  Rajah  Cheit  Sing,  but  only  armed  themselves  in  consequence  of  that 
transaction,  and  as  it  is  probable  that  such  a  conduct  proceeded  entirely 
from  motives  of  self  defence,  under  an  apprehension  that  they  themselves 
might  likewise  be  laid  under  unwarrantable  contributions,  we  direct  that 
you  use  your  influence  with  the  Vizier  that  their  jaghires  may  be  restored 
to  them.  But,  if  they  should  be  under  apprehensions  respecting  the 
future  conduct  of  the  Vizier,  and  with  our  further  protection,  it  is  our 
pleasure  that  you  afford  those  ladies  an  asylum  within  the  Company's 
territories,  and  these  be  paid  the  amount  of  the  net  collection  of  their 
jaghires.  Signed,  HENRY  FLETCHER  "- 

And  so  forth.  This  was  in  the  year  1783 — a  period  of  time, 
as  your  Lordships  will  all  remember,  when  a  good  many 
accusations  upon  this  subject  were  brought  against  Mr. 
Hastings. 

In  the  first  place,  I  shall  beg  leave  to  say  that  the  reason- 
ing here  of  the  court  of  Directors  upon  the  subject — they 
will  pardon  me  if  I  take  the  liberty  of  saying  it — is  very 
extraordinary,  when  they  state  that  it  "  no  where  appears, 
from  the  paper  at  present  in  our  possession,  that  they  excited 
any  commotion  previous  to  the  imprisonment  of  the  Raja 
Cheyt  Sing."  No  ?  Why  then,  it  is  no  crime  at  all  to  excite 
commotions  afterwards  !  They  never  were  accused  of  having 
excited  them  before.  The  only  question  is  whether  they 
excited  commotions  afterwards.  Not  that  it  is  quite  correct 
that  they  did  not  excite  commotions,  by  an  encouragement  of 
Cheyt  Sing  to  become  rebellious  and  resist  the  orders  of 
Government.  It  no  where  appears!  But  it  does  some 
where  appear. 
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Do  the  court  of  Directors  mean  to  say  that  there  is  110 
harm  in  exciting  commotions  after  one  has  begun  ?  When 
a  commotion  begins,  let  it  run  like  wildfire  all  over  India ; 
it  is  all  fair  if  you  did  not  begin  first !  Next,  they  state  they 
only  armed  themselves  in  consequence  of  that  transaction. 
Suppose  they  did !  Then  you  admit  that  they  armed  in 
consequence  of  that  transaction.  For  what  purpose  ?  "  And, 
as  it  is  probable  that  such  a  conduct  proceeded  entirely  from 
motives  of  self  defence,  under  the  apprehension  that  they 
themselves  might  likewise  be  laid  under  unwarrantable  con- 
tributions/' Probable  ?  It  is  highly  improbable  that  any 
such  thing  could  be. 

And,  my  Lords,  I  have  the  honourable  Managers  with  Opinion  of 
me  here ;  for  they  do  not  at  all  agree  with  the  Directors 
upon  the  subject,   but  take  up  directly  the  opposite  proposi- 
tion.     They  say, — '•'  It  is  ridiculous  to  suppose  they  had  any  .. 

i  •  V  i         -r»   •   •   i  •  i         -ri  T     -,'     the  British 

apprehensions  from  the  British  nation  or  the  .bast  India  nation. 
Company.  They  had  the  greatest  confidence  and  reliance, 
to  the  last,  on  the  British  nation ;  and  therefore  this  is  a  very 
foolish  idea  indeed,  to  suppose  that  they  could  be  in  danger 
of  any  unwarrantable  contributions  being  made  upon  them" 
— say  the  honourable  Managers  : — "  they  could  never  be  so 
foolish  as  to  engage  in  anything  against  the  Company,  be- 
cause their  full  reliance  was  upon  the  Company." 

Here  the  Directors  say — "  True  it  is  they  armed  :  true  it  Fallacy  of 
is  they  acted  against  you  :  but  they  were  justified  in  doing  ing  of  the 
it."  Why  ?  "  Because  it  is  a  quia  tirnent  rebellion.  They  Directors- 
were  afraid  you  were  going  to  make  unwarrantable  contri- 
bution, and  therefore  they  were  determined  to  do  an  act  that 
should  make  it  warrantable/'  That  is  the  reasoning  here. 
As  to  how  far  it  is  just,  it  is  quite  enough  for  me  to  say  that 
this  document,  which  is  brought  forward  as  accusatory 
against  him,  is  directly  contrary  to  the  principle  and  the 
doctrine  upon  which  Mr.  Hastings  has  been  accused  in  this 
Court.  Here  they  Say  the  question  is — did  they  direct  any 
inquiry?  No.  They  say,  if  it  was  not  matter  of  public 
notoriety  they  are  alarmed.  Then,  if  it  was  matter  of  public 
notoriety  you  are  not  alarmed.  Now  I  have  proved  it 
matter  of  public  notoriety,  because  I  have  called  witnesses 
who  were  there  at  the  time,  who  all  say  it  was  notorious, 
that  all  persons  in  the  country  did  believe  it.  Then,  there 
is  an  end  of  the  alarm  of  the  court  of  Directors,  for  they  were 
alarmed  only  hypothetically,  if  it  was  not  so ;  but,  if  it  was 
so,  there  is  an  end  of  your  alarm. 


488    Summing  of  Evidence  in  Defence  on  the  Second  Charge: 


rebellion! 


G  MAY  1703.  In  the  next  place,  they  say  —  "  they  cannot  but  be  alarmed 
for  the  effects  which  these  transactions  must  have  had  upon 
the  minds  of  the  natives  of  India."  Well,  but  suppose  that 
it  is  notorious  ;  suppose  that  it  is  the  belief  of  the  whole 
country  that  they  did  act  hostilely  ;  what  then  ?  May 
there  not  be  some  little  danger  likewise  of  encouraging 

Danger  of  similar  attempts  ?  Is  it  advisable  —  is  it  prudent  —  to  proclaim 
publicly  in  India  this  doctrine  of  protection  to  a  rebel  in 
open  arms,  to  those  who  assisted  him  in  that  rebellion,  in  a 
country  where  they  are  believed  to  have  done  so—  whether 
rightly  or  wrongly,  I  am  not  now  inquiring  ?  But  here 
your  Lordships  have  the  fact  proved  upon  oath  by  several 
witnesses,  who  must  know  whether  it  was  so  or  not  :  they 
say  it  was  the  universal  belief  of  the  country  then,  and  it  is 
so  now. 

Is  it  to  be  thought  an  advisable  thing  to  hold  up,  in  India, 
the  flag  of  encouragement  to  those  persons  who  acted  ngainst 
the  British  nation  in  the  hour  of  their  greatest  distress.  For 
these  are  the  only  persons  on  behalf  of  whom  a  charge  of 
tyranny,  cruelty  and  breach  of  faith,  is  made  against  Mr. 
Hastings  —  those  persons  who,  in  India,  are  universally 
believed  to  have  been  —  one  a  rebel  in  open  arms  against  us, 
and  the  other  two  persons  taking  an  hostile  part  by  encou- 
raging and  assisting  him.  Then,  I  ask,  where  is  the  just 
cause  of  alarm  :  and  whether,  if  that  was  notorious  in  the 
country,  it  is  advisable  or  prudent  that  any  idea  should  pre- 
vail there  that  encouragement  will  be  given  to  acts  of  that 
sort? 

I  hope  nothing  I  have  said  will  be  supposed  to  impute 
that  this  charge  should  have  any  of  that  effect.  No,  I  know 
it  was  preferred  upon  a  contrary  proposition.  Your  Lord- 
ships have  been  told  it  was  made  upon  an  idea  that  all  this 
Avas  a  plot  of  Mr.  Hastings.  The  honourable  Manager,  who 
speaks  the  sense  of  the  House  of  Commons,  says  it  was  so. 
I  hope  I  shall  not  be  weighed  down  by  the  authority  of  the 
prosecutor,  when  I  have  the  grounds  upon  which  the  prose- 
cution depends.  If  it  was  so,  undoubtedly  it  was  right  that 
it  should  be  sent  to  be  inquired  into  —  to  be  thoroughly 
sifted.  But,  when  I  am  told  what  were  the  grounds,  and 
when  I  am  told  that  that  which  was  supposed  to  be  the  plot 
and  fiction  of  Mr.  Hastings  in  1781  was  the  entire  belief  of 
the  country  in  the  September  preceding,  then  there  is  an 
end  of  the  ground  upon  which  this  accusation  is  made: 
there  is  an  end  of  all  the  good  effects  which  can  be  produced 
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by  going  on  with  it.     It  was  then   the   universal  belief,  and  (!  MAY  1793- 
it  is  so  now  ;    and  therefore  I  hope  there  will  be  no  sort  of  Dangerous 
alarm  on  the  one  side.     The  only  just  cause  of  alarm,  if  there  thcdaccusa.f 
is  any,  would    be  on  the  other.     If  it    could  possibly  be tloll> 
thought,  for  a  moment,  that  the  British  nation  should  censure 
these   necessary  acts,  that  were    done   for   the  purpose   of 
restraining  those  who,  in  the  hour  of  our  difficulty,  wanted 
to  distress  and  destroy  us — if  those  persons  should  be  the 
the  objects  of  our  favour  and  attention,  after  that  is  proved 
distinctly  to  be  the  belief  of  the  whole  country,  at  the  time 
and  since — then  there  will  be  just  cause  of  alarm,  and  not 
before. 

They  state  "if  it  should  hereafter  be  found  that  the 
Begums  did  not  take  that  hostile  part  " — then  what  is  to  be 
done  ? — "  their  jagirs  are  to  be  restored  to  them."  Here 
it  is  hypothetical.  "  Upon  the  present  state  of  the  case  we 
do  not  direct  it.  If  anything  should  be  made  known  to  you 
to  show  that  the  Begums  did  not  take  that  hostile  part,  then 
you  are  to  restore  their  jagirs."  "  But  what  if  everything 
that  has  happened  since  has  only  tended  to  confirm  it;  am  I 
to  act  upon  this  then  ?"  "  No  ;  it  is  only  put  hypotheti- 
cally,  that,  if  their  innocence  should  appear,  then  you  are  to 
restore  the  jagirs ;  and  that  is  the  only  measure  you  are  to 
take." 

My  Lords,  I  would  only  say,  on  this  subject  of  inquiry,  if  ^'ant  ot 
it  had  been  intended  to  be  directed,  why  did  they  not  dis-  the  order  of 
tinctly  say  so?  Why  leave  it  to  be  collected  by  dark  in- ton 
ferences  and  inuendoes — by  ifs?  Why  not  state  what  the 
inquiry  is  to  be ;  by  whom  to  be  conducted ;  by  what  sort 
of  evidence,  and  in  what  place  ?  What  witnesses — what 
is  it  will  satisfy  you  ?  Upon  a  subject  of  this  sort,  we  have  a 
right  to  expect  that  there  should  be  a  distinct  order  given 
for  that  purpose.  It  is  said  that  these  ladies  ought  to  have 
an  opportunity  of  objecting  to  the  evidence.  Before  whom 
are  they  to  make  the  objections?  Who  is  to  decide  them? 
Who  is  to  decide  whether  a  leading  question  is  put  to  a 
prisoner  in  the  field  ;  whether  a  question  was  taken  down  in 
writing  ;  and  whether  on  that  account  or  not  to  be  received  ? 
By  what  method  and  in  what  mode  are  we  to  proceed  against 
these  ladies  ?  what  would  be  satisfactory  for  the  purpose? 
Mr.  Hastings  distinctly  states  that  to  be  the  ground  upon 
which  he  acted — that  it  was  not  in  contempt  of  the  court  of 
Directors,  but  from  a  real  belief  that  the  court  had  not 
intended  it. 
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He  says,  on  the  28th  of  August,  1783  ;— 
Mr.  Hast-          «  I  have  attentively  read  the  fourth  and  subsequent  paragraphs  of  the 
pretaHOTTof  let*er  of  the  19th  of  February,  but  find  no  order,  expressed  or  implied, 
the  letter,      which  can  warrant  the  inquiry." 

In  answer  to  Mr.  Stables,  he  desires  the  paragraphs  from 

the  Directors'  letter  to  be  entered  in  this  place,  because  it 

does  not  appear  to  him   that  the  court  of  Directors  had 

c«ncummce  directed  any  inquiry  to  be  made.     Mr.  Macpherson,  one  of 

pherson.       the  Council,  after  taking  time  for  consideration,  upon  the 

8th  of  October,  1783,  sends  in  a  minute,  which  is  entered 

upon  the  consultation  of  the  13th  of  October,  wherein  he 

concurs  with  Mr.  Hastings,  saying  :  — 

"  When  it  was  first  read  in  Council,  I  understood  the  paragraph 
about  the  Begums  as  directing  an  investigation  of  the  grounds  on  which 
they  were  deprived  of  their  jaghires,  but,  upon  a  close  attention  to  the 
words  and  spirit  of  the  different  paragraphs  upon  this  subject,  I  do  not 
think  that  we  are  directed  to  commence  any  new  investigation  of  evi- 
dence. Indeed,  I  do  not  see  how  such  an  investigation  could  be  regularly 
undertaken,  or  what  salutary  purpose  it  could  produce." 

And  throughout,  in  every  part  of  it,  Mr.  Hastings  and 
Mr.  Macpherson  both  proceed  upon  the  idea  that  the  court 
General  in-  of  Directors  had  not  ordered  it  —  that  it  was  not  the  intent 
o?  toe  fetter.  and  meaning  of  the  court  of  Directors.  What  was  to  be 
the  object  ?  Their  jagirs  were  to  be  restored  if,  in  the  event, 
they  were  found  not  to  be  guilty.  But,  my  Lords,  I  would 
ask  —  what  was  to  be  done  with  the  money  ?  AVhat  was  to 
be  done  with  their  treasures  ?  Upon  that  subject  the  letter 
is  silent.  Well  then,  suppose  any  inquiry  was  made,  and  in 
the  result  it  had  turned  out  —  what  it  never  could  turn  out, 
because  the  result  of  that  inquiry  would  be  like  the  inquiry 
here  —  suppose  it  had  turned  out  in  the  result  that  the 
Begums  had  not  acted  hostilely,  but  otherwise  ;  what  then  ? 
All  that  the  court  of  Directors  order  is,  that  the  jagirs  are 
to  be  restored.  It  is  said  that  it  was  a  wanton  insult  to  our 
allies,  not  to  prosecute  an  inquiry,  the  object  and  the  end  of 
which  was  to  be  what  I  have  stated.  I  should  be  glad  to 
ask  —  whether  it  would  not  have  been  an  insult  to  our  allies, 
having  made  the  inquiry  and  found,  in  the  result,  that  they 
had  acted  friendly  and  not  hostilely,  to  restore  them  their 
jagirs  merely,  when  they  had  a  commutation  in  lieu  of  them, 
and  not  to  have  restored  their  money?  But  was  it  the 
The  Direc-  intent  of  the  court  of  Directors  to  pursue  this  inquiry  ?  If 
frw/taMng  ^  was>  nave  they  done  anything  since  ?  Has  any  one  person 
ever  thought  of  doing  that  which,  in  the  result,  must  be  done, 
namely,  restoring  all  the  money  that  was  taken  from  them, 
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with  interest  down  to  the  present  time?  Surely  it  will 
hardly  be  said  to  be  done  for  the  purpose  of  showing  that 
country  the  disinterestedness  of  the  British  nation,  that,  for 
a  period  of  twelve  years,  the  whole  British 'nation  have  re- 
mained in  possession  of  all  that  was  the  produce  of  Mr. 
Hastings'  acts,  and  that  its  honour  and  its  justice  will  be 
satisfied  to  the  world,  if  at  length  you  punish  the  individual 
and  keep  the  produce  ? 

My  Lords,  is  the  British  nation  affected  by  the  act  of  an  The  hommr 
individual,  in  the  midst  of  war,  in  the  midst  of  difficulties,  ttaata?* 
acting  upon  what  he  believed  at  the  time  ;  and  is  the  British  JhSefed 
nation  not  in  the  least  affected  by  having,  ever  since,  to  this  guilt  of  Mr. 
hour,  detained  the  produce  in  its  possession,  without  an  idea 
of  ever  restoring  a  single  rupee  of  the  money  or  any  part  of 
the  land  that  was  taken  from  Cheyt  Sing?      Is  this  the 
mode  in  which  we  are  to    satisfy  the  people  of  India  of 
British  wisdom,   or  of  British   justice    and  British    disin- 
terestedness ?     No,  my  Lords :  I  am  happy  to  find  that  the 
honour  of  Mr.  Hastings  and  the  honour  of  the  nation  must 
stand  or  fall  together;  for  it  is  impossible   to  convict  Mr. 
Hastings — to  declare  that  he  was  not  justified  in  doing  what 
he  did — and    to  justify  what    has   been  done  ever  since, 
grounded  upon  the  idea  that  all  that  was  done  is  to  remain 
settled  and  unmoved — that  all  the  persons  who  were  dis- 
possessed by  these  acts  are  to  remain  so.     Can  it  possibly  be 
the  idea  of  anybody  that  this  is  the  conduct  of  a  disinter-  Effect  of  his 
ested  nation  ?      The  people  of  India  are  mercenary  people,  upou'tilc" 
They  are  hunting  after  money:  money  is  their  God.     Here  j^^glf  of 
is  a  model  of  the  disinterestedness  of  the  British  nation ! 
Look  at  us !  See  how  many  years  of  impeachment  we  have 
given  for  lacs  of  rupees  !     See  what  a  virtuous,  generous 
and  disinterested,  people  we  are  :  we  pay  with  impeachment : 
we  punish  the  individual  and — keep  the  money  !    My  Lords, 
upon  any  idea  that  the  acts  were  wrong,  this  is  a  conduct 
that  surely  will  not  contribute  much  to  the  character  or  to 
the  fame  of  the  British  nation. 

But  I  am  happy  to  find  that  the  honour  and  character  of 
the  British  nation  is  in  no  danger  at  all ;  because  the  acts 
were  right — the  conduct  of  Mr.  Hastings  was  just.  I  have 
proved  it  to  be  just,  to  be  reconcilable  to  all  the  principles 
of  honour,  of  integrity,  and  good  faith  between  state  and 
state.  I  have  shown  the  conduct  of  those  on  behalf  of  whom 
the  charge  was  made  to  have  been  the  reverse  —  to  have 
commenced  in  violence,  to  have  been  propagated  by  outrage, 
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e  MAY  1793.  by  perfidy  towards  the  Britisli  nation.  Therefore  the  British 
nation  has  done  well  in  considering  Cheyt  Sing  as  justly  re- 
moved from  his  country,  and  the  arrangements  made  in  conse- 
quence of  it  as  just; — in  considering  the  Begums  to  be  justly 
made  to  restore  to  the  right  owner  the  treasure  that  belonged 
to  him.  Upon  the  whole,  I  trust  there  can  be  no  doubt,  in 
viewing  that  part  of  the  subject,  but  that  all  the  conduct  of 
the  British  nation  and  Mr.  Hastings  is  perfectly  right,  from 
the  beginning  to  the  end. 

Mr.  Hast-          But,  my  Lords,  we  are  told  that  Mr.  Hastings  acted  in 

ings' motive    ,,  .  /?        .1.1  r      j.'u-  •          •  J.L    L    i 

for  avoiding  this  way  for  the  purpose  ot    stifling  an  inquiry;  that  he 
inquiry.  au(Jaciously  stifled  an  inquiry  to  pass  an  act  of  indemnity  for 
his  own  crimes.     Now  give  me  leave  to  ask,  and  I  put  it  to 
your  Lordships — do  you  believe  that  was  the  motive  ?     Can 
any  man  read  it  and  believe  it  ?     In  the  first  place,  is  there 
not  an  obvious  motive  for  his  conduct  ?     Can  any  man  read 
his  reasons  and  be  ignorant  of  the  plain,  obvious,  wise  and 
prudent,  policy  of  avoiding  at  that  period  the  inquiry  ?    The 
reasons  are  stated  distinctly  ;  and  I  request  it  of  your  Lord- 
ships to  turn  it  in  your  minds,  and  see  whether  they  are  not 
perfectly  sound  and  well  founded.     The  Nawab  had  acted 
upon  a  belief  that  the  engagement  was  broken,  and  he  had  got 
back  a  part  of  his  rights.     From  that  period  the  subject  was 
Mischievous  dropped,  and  they  were  reconciled.     The  inquiry  would  have 
quences       again  exasperated,  again  renewed  animosities  between,  those 
fono\vtfrom  l)iirt^es  wno  are  stated  to  stand  in  that  relation  to  each  other ; 
it.  and  it  was  an  inquiry  that  was  not  to  be  directed  to  any 

valid  or  substantial  end.  Mr.  Hastings  states  that  to  have 
been  his  reason  :  he  thought  it  imprudent  and  impolitic  to 
revive  animosities  between  the  Begum  and  her  son.  He 
thought  it  also  highly  impolitic  to  induce  a  belief,  on  the 
part  of  the  Begums,  that  their  real  conduct  was  not  fully 
known ;  or  that,  on  the  part  of  the  English  Company,  they 
were  ready  to  give  any  sort  of  countenance  to  their  conduct. 
He  said — "  I  know  what  will  be  the  consequence  if  you 
offer  them  an  asylum  —  these  ladies  who  have  before 
threatened  to  go  to  Corbullah,  when  the  Nawab  was  averse 
to  it — these  ladies  who,  in  1770,  and  at  different  periods, 
have  constantly  been  engaged  in  producing  commotions  and 
disturbances  in  the  country,  by  means  of  their  jagirs."  He 
thought,  to  offer  them  an  asylum  was  to  prevent  that  union 
which  it  was  the  wish  and  object  at  that  time  to  promote. 
These  were  the  reasons  he  stated ;  and  I  request  your  Lord- 
ships to  consider  well  whether  they  were  not  obviously  the 
motives  upon  which  he  acted. 
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"What  was  to  be  done?     To  notify  to  the  Begums   this  c MAY  1793. 
boon  that  had  been  sent  out  for  them'?     What  was  it  ?     To  LittiTId- 
intimate  to  them  that  they  were  to  undergo  an  inquiry,  ^derived 
Well !  what  is  to  be  the  result  of  it  ?     "  Why,  if  you  are  froui  H  b^ 
proved  innocent,  you  are  to  have  your  jagirs  back ;  if  proved 
guilty,  you  deserve  to  lose  your  lives.     Well,  do  you  wish  to 
have  the  inquiry  ?    O !  but  you  will  have  the  benefit  of  object- 
ing to  evidence."     But  what  is  the  result  ?     "  I  do  not  like 
a  trial  here  : — an  evidence  tells  me  that  even  the  trial  itself 
is  an   inexpiable   pollution,  without  considering   its   conse- 
quences."    "  Then  here  is  a  fine  boon  sent  you  out  from 
England.     You  have  a  right  to  be  tried,  and  the  result  one 
way  is  that  you  are  to  get  back  your  jagirs — but  not  your 
money,  remember !    And  the  result  the  other  way  is,  to  ex- 
pose you  to  all  the  consequences  e  contra."    I  ask — cui  bono? 
— And  are  not  these  fair,  solid  and  substantial,  reasons  why 
he  did  not  do  it  ? 

I  would   now    ask   your   Lordships  whether  a  contrary  Absence  of 
motive  could  have  operated  upon  the  mind  of  Mr.  Hastings 
to  stifle  an  inquiry,  if  we   consider   him   to  have  his  own 
interest  or  safety  in  view  ?     Good  God  !  was  not  it  the  very  . 

i       -x  o      T^U         L      •     A    i  i  i  •  i  •'the  inquiry. 

way  to  provoke  it  r  \\  hen  he  is  told  his  employers  are  not 
satisfied  with  the  evidence  they  have,  could  it  stifle  an 
inquiry  to  give  them  no  other?  Would  that  not  rather  ex- 
asperate them  ?  But  can  it  possibly  be  believed  that  Mr. 
Hastings  could  stifle  an  inquiry  from  any  anxiety  for  him- 
self? Has  he  ever  shrunk  from  inquiry  ?  Has  he,  throughout 
all  this  long  inquiry,  in  any  part  of  it,  ever  expressed  any 
anxiety  but  for  the  accelerated  prosecution  of  it?  Could  he 
dread  an  inquiry  there  which  he  has  met  without  fear  here  ? 
Could  he  believe  that  an  inquiry,  conducted  by  himself,  in  the 
zenith  of  power,  Avould  be  productive  of  his  ruin,  when  an 
inquiry,  conducted  for  six  years  by  all  the  power  of  the 
country  against  him,  has  ended  as  this  has  done  ? 

My  Lords,  what  has  been  the  result  of  all  this  tedious 
inquiry — of  all  these  six  years  of  prosecution  under  which  he 
has  laboured  ?  My  Lords,  I  have  examined  every  proposi- 
tion contained  in  this  Article.  I  have  shown  you,  by  com- 
paring it  with  the  evidence  written  and  parol  on  both  sides, 
that  every  part  of  it  is  founded  in  a  totally  mistaken  view  of 
the  subject — of  the  character  of  the  parties,  of  the  conduct, 
of  the  object,  of  the  motive — of  all  the  circumstances  belong- 
ing to  them  and  the  state  of  affairs  at  the  time. 

Could  Mr.  Hastings  apprehend  any  tiling  from  an  inquiry 
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e  MATJ793.  in  that  country  ?  Your  Lordships  have  it  in  evidence  by  a 
great  number  of  gentlemen,  as  a  fact,  that  in  that  country 
their  disaffection  is  universally  believed.  Then  could  an 
inquiry,  prosecuted  by  all  those  persons  which  this  is  sup- 
posed to  be  prosecuted  by — by  the  Resident  and  commanding 
officer  upon  the  spot — could  that  produce  anything  which 
tnis  inquiry,  prosecuted  here  so  long,  has  not  produced; 
that  is  to  say,  produced  every  day,  from  every  witness,  from 
every  document,  fresh  evidence  to  prove  that  the  Begums 
did  act  this  hostile  part,  and  that  every  idea  respecting  their 
innocence  is  ill  founded  ?  Surely,  it  will  not  be  said  that  the 
witnesses  upon  the  spot  there  would  have  been  induced  to 
accuse  Mr.  Hastings,  in  that  situation,  who  will  not  come 
forward  to  accuse  him  here  ? 

My  Lords,  I  appeal  only  to  what  was  stated  by  the  right 
honourable  Manager,  the  last  day  of  the  evidence,  upon  this 
subject ;  and  I  will  then  ask  your  Lordships  now,  at  the  close 
of  this  subject  of  a  charge  of  tyranny,  cruelty  and  breach 
of  faith,  against  Mr.  Hastings,  whether  any  more  honourable 
testimony  can  be  given  in  his  behalf,  when,  after  all  this 
length  of  trial,  the  right  honourable  gentleman  finds  himself 
Uniform  under  the  necessity  of  coming  forward  and  telling  your 
th?chara<>0  Lordships — after  all  the  witnesses  that  have  been  examined 
^or  *ne  prosecution  and  for  the  Defendant — that  he  finds  all 
the  witnesses  are  in  the  enemy's  camp  ?  Then  the  enemies 
of  Mr.  Hastings,  after  having  beat  up  for  volunteers  in 
every  quarter,  have  not  yet  got  one  solitary  recruit  :  and 
this  is  the  monster  of  tyranny,  oppression  and  cruelty,  who 
has  ravaged  the  province  of  Oude !  This  is  that  person 
whose  character  "  exceeds  in  depravity  all  the  history  of 
human  wickedness  from  the  time  of  original  sin  I"  Yet,  in  the 
country  where  all  that  wickedness,  where  all  that  tyranny 
and  cruelty,  took  place,  after  the  House  of  Commons  have 
been  engaged  in  a  prosecution  against  him  for  so  many  years 
— after  all,  we  are  told  that  there  is  not  one  man  who  has 
been  upon  the  spot — that  is,  anybody  who  knows  anything 
upon  the  subject — who  is  not  hostile  to  the  Charge  and 
friendly  to  the  accused ! 

My  Lords,  I  do  not  appeal  to  character  and  to  estimation 
to  answer  distinct  positive  facts.  I  have  given  them  their 
answer  by  a  direct  examination  of  the  evidence.  But  when 
we"  are  told,  as  we  have  been,  that  Mr.  Hastings  is  this 
monster  of  cruelty,  tyranny  and  oppression — when  these 
hard  epithets  are  rung  in  the  public  ear,  from  day  to  day 
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and  from  year  to  year — then  are  we  are  not  called  upon,  on  «  MAY  1793. 
the  part  of  Mr.  Hastings,  to  ask  this — if  his  public  conduct 
be  what  it  is  represented,  must  it  not  be  notorious  in 
the  country  ?  It  is  not  like  the  case  of  private  character, 
which  may  be  unknown  to  private  individuals;  but,  in  the 
case  of  public  character  and  public  conduct,  it  must  be  no- 
torious in  the  country  where  he  has  acted  in  a  government 
for  thirteen  years  ? 

"Will  your  Lordships  believe  this  strange  paradox — this 
wonder  of  impeachments — that  it  could  possibly  be,  not 
only  that  the  plot  of  Mr.  Hastings  is  the  subject  of  universal 
belief,  but  that  this  monster  of  tyranny,  cruelty  and  oppres- 
sion, is  the  object  of  universal  respect  and  love  ? .  My  Lords, 
the  fact  is  proved  by  eighteen  witnesses  to  whom  we  have 
put  the  question :  and  am  I  to  be  told,  to  add  to  the 
paradox  of  absurdities  throughout  this  cause,  that,  truly,  all 
this  goes  for  nothing;  that  Mr.  Hastings  must  still  be 
believed  to  be,  what  he  is  asserted  to  be  by  those  who  do 
not  know  him — this  monster  of  tyranny,  cruelty  and  op- 
pression, without  any  evidence  ;  when  no  less  than  eighteen 
witnesses,  one  after  another,  come  forward  to  give  a  tes- 
timony to  what  they  must  know — whether  it  be  the  truth 
or  not ;  that  is  to  say,  not  their  own  opinion,  but  what  is 
the  sense,  estimation  and  opinion,  of  the  country  where  that 
government  existed  ?  That  [they  did  so]  is  a  fact,  my  Lords. 
Then,  I  ask,  whether  it  is  possible  that  the  sense  and  belief 
of  the  country  where  he  lives  can  be  otherwise  than  it  is 
here  stated  to  be?  and,  if  it  is  so,  whether,  upon  this  instance  , 

as  well  as  the  other — although  those  who  prosecute  Mr. 
Hastings  have  done  it,  I  am  perfectly  persuaded,  with  the 
most  honourable  and  virtuous  intentions,  but  have  taken  it 
up  upon  a  belief  that  it  is  all  a  plot  in  Mr.  Hastings — that 
Mr.  Hastings  was  that  monster  of  cruelty — I  ask,  when  the 
contrary  is  proved  now  by  all  the  evidence,  whether  there 
can  be  a  doubt  left  upon  that  subject  ? 

My  Lords,  I  am  convinced  that,  upon  this  subject  of  cruelty 
and  tyranny,  which  stops  here,  there  cannot  possibly  be  a 
doubt  but  that,  Mr.  Hastings  is  not  the  character  he  has  been 
believed  and  described  to  be.  Let  them  ask  and  inquire  of  all 
that  know  him,  of  all  that  ever  heard  of  his  conduct — from 
all  persons — not  his  confidential  friends  only,  but  those  who 
know  his  public  character — those  who  know  him  merely 
from  his  life  and  conduct  in  the  country,  the  opinion  enter- 
tained of  him  at  the  time — the  opinion  entertained  of  him 
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which  he  came  to  this  hour,  and,  to  the  latest  moment,  how 
they  look  up  with  reverence  and  respect  to  the  name  of 
Mr.  Hastings !  Then,  am  I  not  intitled  to  say  that  he  has 
been  prosecuted  upon  a  mistaken  belief?  Can  it  possibly 
operate  in  any  respect  to  the  good  government  of  India- 
can  it  produce  any  good  effects  upon  the  natives  of  India,  to 
prosecute  a  man  whom  they  all  respect,  whom  they  all 
love? 

injustice  of       O  !  we  are  told  that  there  is  a  long  arrear  of  justice ;  that 

thepra  i-  vou  jiave  for  a  jong  tjme  omitted  to  punish  those  that  op- 
pressed them.  This  would  be  a  singular  way  to  settle  the 
account.  Because  we  omitted  to  punish  those  who  oppressed 
them,  therefore  punish  one  who  they  say  never  did  oppress 
them,  whom  they  all  hold  in  the  highest  veneration  and 
respect !  If  they  believe  Mr.  Hastings  to  be  that  person 
whom  all  the  witnesses  have  sworn  they  believe  him  to  be, 
can  it  possibly  produce  any  good  effect  upon  the  minds  of 
the  people  of  India  to  go  on,  from  day  to  day,  from  year  to 
year,  punishing  this  gentleman,  upon  an  idea  of  cruelty  which 
is  not  believed  by  any  one  man  in  that  country  ? 

Conclusion.  I  will  not  detain  your  Lordships  further  upon  this  subject. 
I  am  persuaded  there  can  be  no  danger  here  in  the  inquiry 
that  has  been  prosecuted.  Mr.  Hastings  met  the  inquiry 
without  fear.  He  looks  forward  to  the  event  of  it  now 
without  any  apprehension ;  because,  whatever  other  absur- 
dities there  may  be,  he  is  perfectly  convinced  that  this 
paradox  never  can  happen  —  that,  in  a  country  famed 
throughout  the  world — that  the  highest  British  tribunal, 
distinguished  not  more  by  its  superiority  in  rank  than  by  its 
probity  and  justice,  its  wisdom  and  its  honour,  after  years 
of  investigation,  after  possessing  all  the  evidence  by  which 
the  Charge  is  refuted  in  every  part  of  it — that  this  great 
tribunal  should  pledge  its  honour  to  the  truth  of  it.  My 
Lords,  Mr.  Hastings  has  no  apprehensions  for  the  event. 
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SPEECH  OF  ROBERT  DALLAS,  ESQ.,  COUNSEL  FOR 
MR.  HASTINGS,  IN  OPENING  THE  DEFENCE 
UPON  THE  SIXTH,  SEVENTH  AND  FOURTEENTH, 
ARTICLES  OF  THE  CHARGE,  RELATING  TO 
PRESENTS  ;  9  MAY,  1793. 

MY  LORDS,  it  is  now  my  duty  to  open  to  your  Lord-  9  MAY  1793« 
ships  the  Defence  to  the  sixth,  the  seventh  and  the  four- 
teenth, Articles   of  this  Impeachment,  which,  though  dis- 
tinct   and    separate    in   the   original    construction    of  the 
Charge,  the  honourable  Managers,  for  purposes  which  have  consoiida- 
no  doubt  appeared  wise  to  them,  have  thought  fit  to  con-  eth^Vank 
solidate   into  one.     And,    my    Lords.  I  cannot  enter  upon  i«h  Articles 
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the  attempt  to  perform  the  task  allotted  to  me  without  feel-  peadiment. 
ing,  in  a  very  considerable  degree,  the  disadvantages  under 
which  I  must  necessarily  labour,  when  I  consider  the  variety, 
the  extent  and  the  complication,  of  the  matter  which  it  will 
be  my  duty  to  discuss. 

My  Lords,  on  the  part  of  the  prosecution,  two  sessions  of 
Parliament  were  employed  in  the  inquiry  into  these  Charges. 
The  evidence  given  fills  the  volumes  that  now  lie  open  before 
me.  Three  honourable  Managers  successively  put  forth 
their  powers  upon  the  occasion ;  and  seven  days,  sometimes 
employed  in  splendid  eloquence,  sometimes  in  argumentative 
discussion,  were  found  to  be  necessary  on  the  part  of  the 
prosecution  to  explain  to  the  Court  the  various  parts  of 
those  different  Charges. 

My  Lords,  let  not  the  honourable  Managers  suppose  that 
I  mention  these  circumstances  by  way  of  complaint;  still 
less  do  I  mean  to  lament  the  difficulties  which  in  this  respect 
the  subject  imposes  upon  me.  Various  and  extensive  and 
complicated  as  it  is,  it  has  been  my  duty  to  give  it  a  full  and 
thorough  examination,  and  the  course  of  your  Lordships' 
proceeding  has  allowed  me  time  sufficient  for  the  purpose.  I 
come,  therefore,  at  last,  fully  prepared  to  the  utmost  of  my 
poor  abilities  to  examine  every  material  allegation  of  each 
different  Charge ;  to  weigh  the  evidence ;  to  meet  every 
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9  MATTES,  essential  observation ;  and  to  give  those  Charges,  in  every 
part  of  them,  that  full  and  thorough  examination,  as  far  as  I 
am  able  to  do  it,  which  the  nature  of  these  Charges,  con- 
sidered in  reference  to  the  honour  of  Mr.  Hastings,  pecu- 
liarly and  imperiously  demands  of  me. 

But,  my  Lords,  it  is  not  necessary  to  have  lived  very  long 
in  the  world,  or  to  have  been  a  very  acute  observer  ot' 
human  nature,  to  have  discovered  that  to  the  mind,  as  to  the 
body,  all  efforts  are  painful  beyond  a  certain  degree ;  and, 
consequently,  that  attention,  no  doubt  a  powerful  effort  in 
many  cases,  even  when  originally  excited,  must  relax  after  a 
certain  continuance,  and  perhaps  be  the  sooner  exhausted 
in  proportion  as  it  is  the  more  intensely  bestowed. 

My  Lords,  so  sensible  was  the  right  honourable  Manager, 
who  summed  up  the  evidence  on  this  part  of  the  Charge,  of 
what  I  am  now  stating  to  your  Lordships,  that  he  began  with 
soliciting  that  which  his  talents  gave  him  a  right  undoubtedly 
to  command — that  which,  without  flattery  to  him,  I  may  say 
they  would  have  extorted  even  from  the  most  unwilling — 
he  began  with  soliciting  attention.  My  Lords,  if  such  a 
request  were  necessary  on  the  part  of  the  right  honourable 
gentleman,  what  prospect  have  I  before  me — destitute  of  all 
those  brilliant  advantages  which  so  peculiarly  distinguish 
him,  and  labouring  besides  under  many  additional  difficulties 
— if  it  Avere  only  that  of  being  obliged  to  give  an  answer  to 
the  many  powerful  observations  made  by  the  honourable 
person  to  whom  I  allude  ? 

My  Lords,  in  this  situation,  one  hope  alone  emboldens  mo, 
and  that  is,  the  consciousness  that,  in  every  part  of  what  I 
mean  to  submit  to  your  Lordships,  it  shall  be  my  unremitting 
endeavour  to  comprise  within  as  little  space  as  I  possibly 
can  the  observations  that  I  have  to  make,  and  the  conviction 
that  I  feel  that  your  Lordships  will,  on  this,  as  you  have  done 
on  former  occasions,  give  every  attention  to  this  case  which 
the  nature  of  it,  and  which  justice,  may  require. 
Description  I  have  already  had  occasion  to  state  that  the  honourable 

of  the  _,  J. 

Charges.  Managers,  in  the  course  winch  they  have  thought  fit  to 
pursue,  have  incorporated  three  Charges  into  one.  And, 
before  I  enter  upon  the  separate  investigation  of  each,  it  may 
be  necessary  to  state  to  your  Lordships  what  is  the  general 
nature  and  subject  of  them. 

ceMngof         The  sixth  Article,  commonly  known  by  the  name  of  the 

presents.      Charge  of  Presents,  is  that  which  imputes  to  Mr.  Hastings 

bribery   and  corruption,  committed  in  a  great    number  of 
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instances,  and  for  a  great  length  of  time,  in  the  execution  of  9  MAT  1793. 
that  great  public  trust  committed  to  his  charge. 

Those  parts  of  the  seventh  Article  on  which  the  honour-  Corrupt 
able  Managers  have    proceeded  relate  to  certain  establish-  u«frevenue! 
ments  with  respect  to  the  revenue,  which  Mr.  Hastings  is 
charged  with  having   overturned,  for  his  own  wicked  and 
corrupt  purposes,  to  the  vexation,  oppression  and  destruction, 
of  the  inhabitants  of  Bengal. 

My  Lords,  the  fourteenth  Article  relates  to  what  is  stated  Bribe 
to  be  a  bribe  offered  by  the  Nawab  to  Mr.  Hastings,  through  theNawab. 
the  means  of  Mr.  Middleton ;  and  though  it  does  not  allege, 
or  even  insinuate,  that   such   bribe  was  accepted  by  Mr. 
Hastings,  yet  his  conduct  is  stated  to  be  criminal  with  re- 
spect to  that  transaction  in  other  points,  which  I  hereafter 
shall  have  an  opportunity  to  explain. 

My  Lords,  these  are  the  general  nature  of  the  three 
several  Articles  ;  and,  in  giving  an  answer  to  them,  I  shall 
endeavour  to  follow  precisely  that  course  which  the  honour- 
able Managers  have  pursued,  taking  each  in  the  turn  in 
which  they  have  brought  it  forward,  and  consequently  be- The  sixth 
ginning  with  the  sixth  Article  of  this  impeachment. 

The  sixth  Article  rests  upon  two  distinct  and  different 
grounds.  In  the  first  place,  it  states  that  Mr.  Hastings  did,  on  That  Mr. 
divers  occasions,  take  different  sums  of  money,  as  gifts  or  pre-  receivedpre- 
sents,  which  it  states  to  be  illegal  in  this  respect — that  it  was  %£^  [^t 
contrary  to  the  sense  and  meaning  of  an  act  of  Parliament,  °fPariia- 
which   act  prohibits,  under  all  circumstances  whatever,  the 
receipt  of  gifts  or  presents  by  any  of  the  Company's  servants, 
from  any  native  prince  or  power  of  India.     But,  my  Lords, 
this  part  of  the  Charge  does  not  stand  upon  the  mere  ille- 
gality ;  for  your  Lordships   will  find,  when  I  come  more 
particularly  to  unfold  it,  that,  in  every  instance,  each  of  these 
presents  is  specifically  stated  to  have  been   taken  by  Mr. 
Hastings  for  his  own  use  and  benefit. 

The  second  ground  on  which  this  Article  depends  is  a  That  he  con- 
charge  which  pervades  the  whole  of  it,  that  is,  a  charge  of  Jo 
corruption;    for   the    Article  distinctly    states,    that,   "not1186- 
contented  with   the   great   emoluments  of  his  station,  Mr. 
Hastings  did,  at  divers  days  and   times,  illegally  and  ex- 
torsively  and  in  breach  of  the  duty  of  his  office,"  take  those 
several    sums   which   are    specified   in    the    Charge.     \our 
Lordships,   therefore,   perceive   that    this    Article    is    not 
grounded  on  the  idea  of  Mr.  Hastings  having  received  gifts 
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9  MAY  1793.  or  presents,  and  applied  them,  in  times  of  great  public 
difficulty  and  danger,  to  the  use  of  the  Company;  but, 
rejecting  and  excluding  altogether  every  belief  of  the  sort, 
it  pointedly  and  specifically  imputes  to  Mr.  Hastings  that,  in 
every  instance,  he  took  these  sums  corruptly — in  this  sense 
and  meaning  of  the  word,  corrupt — that  he  took  them  for 
his  own  use  and  benefit ;  explained  by  the  words — "  not 
contented  with  the  emoluments  of  his  station." 

Definition         The  general  question,  therefore,  with  respect  to  the  whole 

of  the  />      i  •         *       •   i         *»  T      •  -i  i  •  •  -,  -MI 

charpe.  of  this  Article,  for  your  Lordships  to  consider  will  be, 
whether  that  be  true  which  the  honourable  Managers  have 
taken  upon  themselves  to  state  in  this  Charge — namely,  that, 
in  every  one  of  these  instances,  Mr.  Hastings  took  the  gift 
or  present  which  is  the  subject  of  the  Charge,  in  violation  of 
the  duties  of  his  office  in  this  respect — namely,  that  he 
took  them  for  his  own  use  and  benefit ;  that  is,  not  to  apply 
them  to  the  public  service,  but  purely  and  distractedly  for 
the  purpose  of  enriching  himself. 

Corruption.  Corruption,  then,  broadly  stated  upon  the  front  of  this 
Charge,  broadly  avowed  by  each  honourable  Manager  in  the 
course  of  their  successive  speeches,  forms  the  foundation 
upon  which  it  stands.  And,  my  Lords,  each  honourable 
Manager  has,  in  his  turn,  been  peculiarly  solicitous  to  enlarge 
upon  the  general  nature  of  this  offence,  and  we  have  been 
told  that,  while  every  other  vice  may  be  connected  with 
goodness  or  with  greatness  of  mind — while  into  every  other 
crime  at  least  a  proportion  of  virtue  may  enter — with 
respect  to  corruption,  it  is  pure,  unmixed,  unadulterated, 
guilt.  Be  it  so  !  The  advocate  for  Mr.  Hastings  need  not 
become  the  apologist  for  corruption.  Let  it  be  all  the 
honourable  Managers  have  described.  Nay,  let  it  be  more, 
if  more  the  imagination  can  conceive.  Take  the  picture 
they  have  held  up  to  you,  with  all  its  hateful  colours  and 
disgusting  features ;  I  on  the  part  of  Mr.  Hastings  have 
no  objection  whatever.  But,  my  Lords,  on  the  other  hand, 
one  poor  request  I  humbly  presume  to  make — I  make  it  in 
the  shape  of  a  request,  though  I  am  intitled  to  claim  it  as  a 
right — and  that  is,  that  in  a  case  of  this  sort,  so  described 
by  the  honourable  Managers,  in  proportion  to  the  enormity 
of  the  offence  the  proof  may  be  clear;  and  that  your 
Lordships  will  not,  upon  loose  inferences — upon  flimsy 
suspicions — upon  uncertain  conjectures — upon  light  and 
rash  presumptions — fasten  an  offence  of  this  sort  upon  the 


Speech  of  Mr.  Dallas.  50  J 

criminal  at  your  bar  ; — and  more  particularly  in  opposition  9  MAT  1793. 
to  strong,  weighty  and  decisive,  facts  at  this  moment  in  the 
opposite  scale. 

My  Lords,  having  said  thus  much  with  respect  to  the 
general  nature  of  the  subject,  I  shall  now  more  particularly 
consider  the  precise  terms  in  which  the  Article  is  framed,  in  Terms  of  the 
order  to  collect  from  those  terms  the  specific  guilt  which,  in  Article< 
each  instance,  it  imputes  to  Mr.  Hastings.     And,  my  Lords, 
the  Charge  begins  with  stating,  that  great    extortion  and  Corrupt 
corruption  had  been  practised  by  the  Company's  servants  in  f^^cTto 
India,  under  the  pretence  of  receiving   presents   from  the  t^1c.om" 
native  powers  or  princes  ;  that  the  receipt  of  such  presents  vants. 
is  illegal  and  criminal,  injurious  to  the  welfare  of  the  Com- 
pany  and    dishonourable    to    the   British   name.      It  next  Endeavours 
alleges,  that  the  Company  had  endeavoured  to  restrain  such  panyto  on 
practice,  by  obliging  their  servants  to  enter  into  covenants  them!111 
for  the  purpose ;  and  that,  in  fact,  Mr.  Hastings  did  enter 
into  such  covenants. 

On  considering  the  precise  terms  of  this  Charge,  I  own  Want  of 
myself  a  little  at  a  loss  to  collect  what  is  the  exact  meaning 
of  it ;  for  the  Charge  begins  with  stating  that — 

"  Great  extortion  and  corruption  had  been  practised  by  the  Com- 
pany's servants  under  a  pretence  of  receiving  presents  from  the  Indian 
princes  or  powers,  their  ministers  and  agents,  or  others.  That  the  re- 
ceiving such  presents  is  illegal  and  criminal." 

That  extortion  and  corruption  are  illegal  and  criminal,  is 
an  inference  that  we  need  not  have  been  beholden  to  this 
Charge  for  ;  therefore,  this  is  a  proposition  1  by  no  means 
mean  to  dispute  with  them.  On  the  contrary,  I  freely 
admit  that,  in  every  instance  where  they  can  show  a  present 
being  merely  a  pretence  for  extortion  and  corruption,  that 
must  be,  as  they  state,  illegal  and  criminal,  no  doubt.  But, 
on  the  other  hand,  if  the  Charge  means  to  allege  that  all 
presents,  even  though  freely  and  voluntarily  given  and  in 
other  respects  honourably  accepted,  were  illegal  and  criminal 
before  the  act,  when  taken  by  a  party  for  his  own  use  and 
benefit,  or,  since  the  act,  when  taken  for  the  use  and 
benefit  of  the  Company — that  is  a  proposition  which  I 
utterly  deny,  and,  I  trust,  I  shall  hereafter  be  able  com- 
pletely to  disprove. 

My  Lords,  in  support  of  this  proposition — that  is,  that  a 
practice  of  this  sort  had  prevailed — the  case  opens,  in  point 
of  evidence  on  the  part  of  the  honourable  Managers,  with 
producing  a  letter,  which  was  written  on  the  19th  of  Sep- 
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Letterof      Select  Committee  to  the  court  of  Directors,  upon  their  arrival 
KiSe  at  Calcutta,  which  letter  you  will  find  in  page  9o6  of  the 
or  the         printed  Minutes.     This  letter  describes,  for  the  information 
practices  of  of  the  court  of  Directors,  the  state  in  which  that  noble  Lord 
pany's'ser-    found  the  settlement  on  his  arrival  there ;  and  he  distinctly 
says,  after  giving  an  account  of  the  death  of  Mir  Jaffier, 
that  Miran's  son  was  a  minor ;  which  circumstance  alone 
would  have  naturally  brought  the  whole  administration  into 
our  hands,  at  a  juncture  when  it  became  indispensably  neces- 
sary we  should  realise  that  shadow  of  power  and  influence 
which,  having  no  solid  foundation,  was  exposed  to  the  danger 
of  being  annihilated  by  the  first  stroke  of  adverse  fortune. 
He  then  states,  that,  instead  of  this  being  done,  a  contrary 
course  of  conduct  was  pursued  corruptly  by  the  Company's 
servants,  at  that  time,  in  this  way — that  not  a  single  rupee 
was  stipulated  for  the  Company,  whose  interests  were  sacri- 
ficed, that  their  servants   might   revel   in   the   spoils  of  a 
treasury  before  impoverished,  but   now  totally  exhausted. 
The  practice,  then,  of   which  Lord  Clive  distinctly  com- 
plained to  the  court  of  Directors  in  the  year  1767  was,  that 
the  Company's  servants  had  taken  bribes  for  themselves,  to 
the  impoverishment  of  the  treasury  of  the  Company,  and, 
as  he  states  it,  nearly  to  the  ruin  of  their  affairs. 

The  honourable   Managers  have  next  stated  that  means 
were  taken  to  prevent  the  abuses  complained  of;  the  abuses 
complained  of  being,  therefore,  those  which  I  have  just  now 
had  the  honour  to  state ;  and  the  means  in  question  con- 
Penaity       sisted,  in  the  first  place,  in  a  penalty  bond  proposed  by  Lord 
restraining   Clive,  by  which  every  future  Governor  was  to  bind  himself 
vernorfrom  in  the  penalty  of  150,000?.  that  he  would  not  receive  "any 
taking  pro-  g^  Qr  pregen^  whatever,  to  his  own  interest  or  to  his  own 
use  and  benefit,'' — so  expressly  explained  upon  the  face  of 
that  deed.     And  these  words  I  will  beg  your  Lordships  par- 
ticularly to  bear  in  mind,  during  the  whole  course  of  the 
argument — that  the  penalty  bond,  which  was  proposed  by 
Lord  Clive  to  be  executed  by  all  future  Governors,  professed 
to  be  merely  for  the  purpose  of  preventing  their  receiving 
Act  extend-  presents  for  their  own  interest.     It,  therefore,  will  not  be 
presents       said  that  a  covenant  of  that  sort,  either  from  the  words  in 
ttouseof01"  whi°h  it  is  framed  or  from  the  sense  and  meaning  of  it,  ex- 
he  Com-      tended  to  a  case  of  a  different  and  contrary  sort,  that  is,  the 
receipt  of  presents  not  for  their  own  use  and  benefit,  but  for 
the  use  and  benefit  of  the  Company. 
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At  the  same  time,  Lord  Clive  also  proposed  that  he  should  o  MAT  1793. 
himself,  in  the  first  instance,  and  that  every  future  Governor  Restrictive 
should  take  an  oath,  pledging  himself  generally  not  to  receive  posecPby 
any  such  presents  or  allowances.     And  it  will  be  necessary  ^ord  CUve- 
for  your  Lordships,  for  a  purpose  which  in  a  few  minutes  I 
shall  explain,  to  attend  to  the  precise  nature  of  that  oath. 
There  are  two  things  which  will  require  your  Lordships' 
consideration  ; — the  one  is,  the  terms  in  which  the  oath  is 
framed ;  the  other,  the  manner  in  which  it  was  to  be  taken. 
With  respect  to  the  former,  I  have  already  stated  what  the 
terms  were.     With  respect  to  the  latter,  I  beg  your  attention 
to  what  you  will  find  in  page  956  of  the  printed  Minutes, 
in  which  Lord  Clive  states  :— 

"  I  therefore  propose  that  the  Governor  General  shall,  in  the  most 
public  manner,  in  the  presence  of  all  the  Company's  servants,  the  mayor 
and  aldermen  and  free  merchants  assembled  at  the  Mayor's  Court,  take 
the  oath  and  execute  the  penalty  bond  hereunto  annexed." 

I  would  beg  your  Lordships  to  bear  in  your  memory  that, 
as  a  necessary  formality  attending  the  taking  of  the  restric- 
tive oath  proposed  by  Lord  Clive,  it  appears,  even  upon  the 
face  of  the  evidence  produced  by  the  honourable  Managers 
themselves,  that  it  was  an  oath  to  be  taken  at  the  Town 
Hall,  in  the  presence  of  the  mayor  and  aldermen  and  inhabit- 
ants assembled.  This  oath  was  proposed  by  Lord  Clive 
within  a  very  short  time  before  he  himself  quitted  the  Govern- 
ment, and  that  noble  Lord  bequeathed  it  as  a  legacy  to  his 
successors.  The  proposal  of  his  Lordship  met  \vith  the  unani-  Lord  dive's 
mous  approbation  of  the  Council,  as  then  composed.  Lord 
Clive  shortly  after  left  the  Government.  To  Lord  Clive 
Mr.  Verelst  succeeded,  in  the  year  1767.  He  continued  to 
exercise  the  power  of  Government  till  the  26th  of  Decem- 
ber, 1769,  when  Mr.  Cartier  succeeded  him;  and  upon  the 
20th  of  February,  1772,  Mr.  Cartier  was  succeeded  by 
Mr.  Hastings. 

And  now,  my  Lords,  before  I  enter  upon  the  consideration 
of  that  long  and  eventful  period  which  furnishes  the  trans- 
actions which  are  the  subjects  of  the  present  Charge,  your 
Lordships  will  give  me  leave  to  pause  for  a  moment,  on  the 
entrance  of  that  extensive  field  which  now  opens  and  spreads 
wide  before  me,  and  to  draw  your  attention,  for  a  few  minutes 
only,  to  some  facts  which  had  preceded  the  period  in  question, 
and  which  I  conceive  to  be  very  material  to  be  considered, 
for  the  purpose  of  throwing  a  light  upon  it. 

It  was  in  the  year  1749  that  Mr.  Hastings  first  went  out  to 
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o  MAY  1793.  India  in  the  Company's  service,  where  he  continued  till  the 
year  1765,  when  he  returned  to  Europe;  having  passed,  in 
the  intermediate  time,  through  all  the  different  gradations  of 
the  service,  rising  to  the  rank  and  station  of  fourth  in  Coun- 
cil, and  having  filled  the  important  situation  of  Resident 
at  the  court  of  Mir  Jaffier.  Acquainted,  as  your  Lordships 
are,  with  the  history  of  India  in  general,  and  particularly 
conversant  with  the  transactions  of  this  period,  it  is  unne- 
cessary for  me  to  inform  you  that,  in  effect,  they  comprise 
all  those  great  public  revolutions  in  the  course  of  which  this 
practice,  complained  of  by  Lord  Olive,  had  so  peculiarly  pre- 
vailed, in  the  instance  of  several,  if  not  most,  of  the  Com- 
pany's servants.  The  defeat  and  death  of  Suja-ud-Dowla ; 
the  deposition  of  Mir  JafBer ;  the  appointment  of  Cossim 
Ali ;  his  war  ;  his  flight ;  the  restoration  of  Mir  Jaffier  ; — 
all  these  happened  within  that  period  of  time  when  Mr.  Hast- 
ings was  first  in  India  and  before  his  return  to  Europe. 
Thus,  then,  having  all  the  great  means  of  temptation  within 
his  reach,  what  was  the  conduct  of  Mr.  Hastings  ?  He  re- 
turned to  Europe  without  the  slightest  imputation  upon  his 
fame ! 

My  Lords,  circumstances,  which  it  is  not  now  necessary  to 
enumerate,  determined  him  to  return  again  ;  and,  in  the  year 
1769,  he  went  out  to  Madras  with  the  appointment  of  second 
in  Council,  and  to  succeed  to  the  Government.     In  what 
manner  Mr.  Hastings  conducted  himself  when  there  your 
Lordships  are  able  to  collect  from  the  evidence  given  by  the 
receives  the  honourable  Managers,  which  consists  in  the  thanks  of  the 
the  court  of  court  of  Directors  conveyed  to  Mr.  Hastings  for  his  conduct 
Directors.     whi}e  upon  the  coast,  in  having  constructed,  as  they  express 
it,  with  equal  skill  and  labour,  that  plan  which  had  so  mate- 
rially conduced  to  the  benefit   of  their   investment  there. 
Is  appointed  While  there,  he  was  by  the  court  of  Directors  appointed  to 
cfoundut    t>e  second  in  Council  at  Calcutta,  and  to  succeed  to  the 
Calcutta.      Government  on  the  resignation  of  Mr.   Cartier.     As  Mr. 
Hastings  had  before  left  Bengal,  so  now  he  quitted  Madras, 
without   even  a   circulating   whisper   to   his    disadvantage. 
And,  from   that   hour   down   to  the   moment  when  I  am 
addressing  your  Lordships,  no  man  has  ventured  to  impute 
to  Mr.  Hastings,  in  any  one  public  situation,  that  he  found 
the  least  degree  of  corruption  or  peculation  whatever. 
Appoint-          Your  Lordships  perfectly  know,  and  many  of  you  must 
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committees  very  correctly  remember,  that,  about  this  time,  two  commit- 
House  of     tees  °f  tne  House  of  Commons  were  appointed,  for  the  pur- 
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pose  of  inquiring  into  the  extraordinary  events   which  had  9  MAT  1793. 
happened  in  India,  and  which  had  led  to  the   acquisition  of  com 
great  territorial  possessions  with  imperial  rights  annexed  to  £1fJ, 
them.     Before  one  of  these  committees — I  mean  the  Secret 
Committee — came  various  plans  which   Mr.   Hastings  had  Approval 
constructed,  and,  in  particular,  two,  involving  the  most  essen-  Hastings' 
tial   objects  of  Government — the  administration  of  justice,  thTse 
and  the  collection  of  the  revenues.     These  plans  appeared  Committee, 
to  the  most  able  members  of  that  committee  to  be  constructed 
with  so  much  ability,  with  so  much  attention  to  the  public 
service,  with  so  much  attention  to  the  rights  of  individuals, 
in  every  instance,  that  they  drew  from  the  most  able  persons 
who  sat  upon  that  committee  the  warmest  commendations 
in  favour  of  the  author. 

My  Lords,  the  course  which  the  other  committee — I  mean  investiga- 
the  Select   Committee — pursued  was   somewhat   different ;  BefeetMdom- 
and  your  Lordships  know  that,  as  the  result  of  their  labours,  m 
they    produced  a  most   accurate  investigation  of  all  these 
scenes  of  peculation  which  were  alleged  to  have  prevailed. 
The   sums  taken   by  a  great  number  of  individuals  were 
specified.     The  names   were   mentioned   which    [were  dis- 
covered], after  every  inquiry   that  could   take  place  and  the 
sharpest  and   keenest    investigation.       Here   again,  though 
Mr.  Hastings  had  been  present  during  all  these  great  opera- 
tions, his  name  was  not  to  be  found  in  that  list,  but  he  stood  Acquittal 
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universally  acquitted  of  having  been  concerned  in  the  trans-  Hasting!,. 

actions  of  that  period. 

Your  Lordships  know  that,  grounding  himself  afterwards 
upon  the  solid  and  useful  matter  which  the  reports  of  these 
committees  produced,  the  noble  Lord  then  at  the  head  of  Mr.  Mal- 
administration, when  the  question  arose  who  was  the  fittest 
person  under  the  new  Act  to  be  made  Governor  General  of 
Bengal,  brought  forward  the  name  of  Mr.  Hastings  distinctly  under  the 
and  specifically  on  this  ground — that  his  past  conduct  was 
the  surest  pledge  for  his  future  behaviour.  Think  not,  my 
Lords,  that  I  state  these  circumstances  to  conciliate  favour 
or  to  procure  indulgence;  still  less  do  I  mean  to  contend  that 
the  conduct  of  Mr.  Hastings,  if  meritorious  during  one 
period  of  time,  can  be  set  off  against  his  conduct  during 
another,  if  proved  to  be  criminal.  No  ;  I  distinctly  disclaim 
on  the  behalf  of  Mr.  Hastings  all  ideas  of  that  sort.  Show  the 
conduct  of  Mr.  Hastings  to  be  corrupt  in  any  one  instance, 
in  any  one  hour  of  his  life  ;  prove  it ;  ascertain  it ;  fix 
it  by  such  evidence  as  can  satisfy  honourable  minds,  justly 
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solicitous  of  the  fame  of  others  because  regardful  of  their 
own ;  and  God  forbid  that  I  should  so  tarnish  the  honour 
and  sully  the  cause  of  Mr.  Hastings  as  to  desire  your  Lord- 
ships, in  such  a  case,  to  consider  what  hath  been  his  conduct 
at  any  past  period  of  time  whatever ! 

But,  my  Lords,  when  the  inquiry  is  not  about  facts  but 
about  motives,  when  your  Lordships  are  desired  to  look  into 
the  heart  of  Mr.  Hastings,  when  you  are  to  try  his  conduct  in  a 
great  number  of  instances  by  the  test  of  probability,  when  you 
are  called  upon  to  decide  upon  inferences,  which  must  be  con- 
clusions drawn  from  the  received  and  acknowledged  principles 
of  human  action  in  such  a  case,  surely  the  reason  and  justice 
of  every  man  will  go  along  with  me  when  I  state  that  the 
question  fairly  and  naturally  arises,  when  all  is  to  be  reduced 
to  the  test  of  probability,  how  far  it  is  probable  that  any  man 
who,  during  a  long  course  of  years,  exposed  to  every  species 
of  temptation,  had  uniformly  maintained  a  pure  and  honour- 
able conduct — that  such  a  man,  with  less  inducement,  would 
at  once  change  every  habit,  violate  every  rule,  reverse  every 
principle,  and  become  suddenly  and  in  a  moment  the  com- 
plete reverse,  the  direct  opposite,  of  all  that  he  had  proved 
before.  I  say,  suddenly  and  in  a  moment ;  for  erven  to  this  ex- 
tent does  the  attack  upon  the  part  of  the  prosecution  proceed. 
For  your  Lordships  will  find  that  the  honourable  Managers, 
in  the  course  of  their  speeches  and  in  the  progress  of  their 
evidence,  have  imputed  this  to  Mr.  Hastings — that,  being  by 
the  duty  of  his  station  under  the  necessity  of  taking  that 
oath  which  had  been  originally  proposed  by  Lord  Olive  ; 
which  oath,  they  have  distinctly  stated,  and  pledged  their 
credit  for  the  assertion — and  materially  is  their  credit  con- 
cerned in  the  event — they  have  stated  that  that  oath,  which 
was  taken  by  Lord  Clive  in  the  first  instance,  was  afterwards 
taken  by  Mr.  Verelst,  was  afterwards  taken  by  Mr.  Carder, 
but  that  Mr.  Hastings,  departing  from  the  practise  of  his  im- 
mediate predecessors,  omitted  to  take  that  oath ; — he  omitted 
to  take  it,  merely  because,  at  the  very  moment  when  he  was 
receiving  the  charge  of  the  Government,  he  was  plotting 
and  meditating  those  scenes  of  corruption  which  the  honour- 
able Managers  have  afterwards  thought  fit  to  charge  him 
with. 

My  Lords,  an  accusation  of  a  more  odious  nature  it  is 
impossible  for  the  mind  of  man  to  conceive ;  and  thus  much, 
at  least,  I  may  venture  to  state,  that  it  ought  not  to  have 
been  lightly  or  to  have  been  rashly  made.  What  is  it  ? 
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That,  in  the  very  moment  of  receiving  the  charge  of  the  o  MAY  1793 
Government,  Mr.  Hastings  was  meditating  corruption  !  My 
Lords,  it  requires  a  very  little  knowledge  of  human  nature 
to  have  discovered  that,  except  where  the  heart  of  man  is 
thoroughly  depraved,  confidence  is  felt  as  kindness,  and 
kindness  begets  gratitude  ;  and,  though  men  of  doubtful  and 
weak  principles  may,  in  the  course  of  time,  give  way  to 
temptation  often  repeated  and  powerfully  urged,  yet,  for  the 
honour  of  human  nature,  it  hardly  ever  happens  that,  in  the 
very  moment  of  any  person  receiving  the  charge  of  a  great 
public  trust,  his  mind  is  intently  and  solely  employed  how, 
at  some  future  opportunity,  he  should  be  able  to  betray 
it  :  and  yet,  my  Lords,  this  is  the  charge  the  honourable 
Managers  have  made  against  Mr.  Hastings  !  I  now  pro- 
ceed to  examine  upon  what  grounds.  The  evidence  that  re- 
lates to  this  subject  your  Lordships  will  find  in  the  printed 
Minutes,  page  958  :  and  the  honourable  Managers  begin 
with  stating  that  they  will  prove  that  Lord  Clive  took  Nature  of 
the  oath  and  entered  into  the  covenant  before  mentioned, 


And,  for  this  purpose,  they  read  an  extract  of  a  letter  from 
the  President  and  Council  to  the  court  of  Directors,  of  the 
9th  of  December,  1766,  which  in  substance  states  that,  on 
the  first  day  of  October,  Lord  Clive  had  taken  the.  restrictive 
oath  and  executed  the  penalty  bond  in  the  manner  prescribed. 
Now,  the  first  thing  to  be  observed  is,  that,  instead  of  giving 
in  evidence  the  entry  of  the  oath  being  taken  as  it  appears 
from  the  consultations,  the  honourable  Managers  have 
merely  given  in  evidence  a  letter  which  states  that  fact 
to  the  court  of  Diretcors.  The  rest  of  this  evidence,  im- 
portant as  it  is,  your  Lordships  will  find  to  be  thrown  into 
the  Appendix. 

On  the  face  of  the  oath,  as  taken  by  Lord  Clive,  it  appears 
to  have  been  sworn  in  open  Court  ;  and  this  very  letter, 
specifying  that  it  was  taken  in  the  manner  prescribed,  and 
that  manner  being  that  it  should  necessarily  be  taken  at  the 
mayor's  court,  in  the  presence  of  the  mayor,  aldermen  and 
inhabitants  assembled,  it  followed  that  the  oath  which  Lord 
Clive  took  was,  in  point  of  fact  —  we  are  able  to  prove  it  by 
the  evidence  in  the  Appendix  —  taken  in  the  manner  I  have 
stated.  The  fact,  therefore,  is  quite  correct  with  respect  to 
Lord  Clive.  But  I  pledge  myself  to  show  that  the  most 
common  degree  of  attention  which  the  meanest  capacity  Mr.  Vcre 
could  have  bestowed  upon  the  evidence  that  follows  must  cartler.' 
have  convinced  the  honourable  Managers  that  the  direct 
reverse  of  that  which  they  state  to  be  the  fact,  and  as  the 


508  Defence  on  the  6th,  *lth  and  l±th,  Charges  —  Presents  : 


Managers.7 


Has  no 


tive  oath. 


.  fact  to  be  proved  by  their  evidence,  was  necessarily  the 
case. 

My  Lords,  what  is  it  that  the  honourable  Managers  have 
asserted—  not  loosely,  but  made  it  the  subject  of  evidence  — 
not  merely  made  it  the  subject  of  evidence,  but  of  acute  and 
powerful  observation  by  the  greatest  master  of  all  observa- 
tion, always  powerful  and  acute,  the  honourable  gentleman 
who  summed  up  this  Charge,  when  he  distinctly  stated,  as 
in  truth  he  believed  —  and  without  reading  the  evidence  he 
was  warranted  to  believe  —  that  the  oath  had  not  merely  been 
taken  by  Lord  Clive,  but  that  it  was  taken  by  Mr.  Verelst 
and  Mr.  Cartier?*  The  Managers  state,  in  page  958  of 
the  Minutes,  that  they  will  prove  that  Messrs.  Verelst  and 
Cartier,  when  they  succeeded  to  the  government  of  Fort 
William,  respectively  took  the  oath  and  entered  into  the 
covenant  before-mentioned.  Now  to  what  covenant  do  the 
words  "  before-mentioned"  necessarily  refer,  except  to  that 
covenant  which  they  state  to  have  been  proposed  by  Lord 
Clive,  and  to  that  oath  which  they  allege  to  have  been 
taken  by  him  ?  Here  then  the  honourable  Managers  have 
distinctly  stated,  as  an  introductory  proposition  to  their 
evidence  and  as  that  which  their  proof  is  to  establish  —  that 
both  Mr.  Verelst  and  Mr.  Cartier  took  that  oath  which  was 
proposed  by  Lord  Clive,  that  is,  the  restrictive  oath.  Of 
this  the  evidence  consists  of  two  consultations  —  the  one  of 
the  29th  of  January  1767  ;  the  other  the  26th  of  September, 
1769.  The  first  will  be  found  in  page  958,  the  second  in 
page  959.  With  respect  to  both  these  consultations,  that 
which  relates  to  Mr.  Verelst  states,  that  he  takes  his  seat  as 
President  of  the  Council,  after  having  the  oath  of  office 
administered  to  him.  The  consultation  which  relates  to 
Mr.  Cartier  states,  that  he  takes  the  chair  after  the  Presi- 
dent's oath  being  administered  to  him. 

Your  Lordships  perceive  that  what  is  called,  in  the  in- 
stance  of  Mr.  Verelst,  the  oath  of  office,  and  in  the  case  of 
]\{r>  Cartier,  the  President's  oath,  must  necessarily  have  been 
the  same;  because  the  foundation  of  the  argument  upon  the 
part  of  the  honourable  Managers  is,  that,  in  each  instance, 
it  was  the  restrictive  oath  proposed  to  be  taken  by  Lord 
Clive.  Now,  I  desire  to  ask  whether  the  fair  inspection  of 
this  evidence  does  not  prove  directly  the  reverse,  and  that 
the  oath  which  is  alluded  to  in  both  these  consultations  could 
not,  by  any  possibility  whatever,  be  the  restrictive  oath 


*  See  the  Speech  of  Mr.  Fox  ;  vol.  ii.  p.  274. 
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which  Lord  Clive  had  proposed  ;  because   your  Lordships  9  MAY  1793. 
now  know  that  that  oath  was  to  be  taken  at  the  mayor's 
court,  in   the   presence  of   the   mayor  and   aldermen,  and 
inhabitants  assembled  ?     Was  then  this  oath,  so  stated  to  The  oath 
have  been  taken  by  Mr.  Verelst  and  Mr.  Cartier,  as  the  Mrfv^eist 
oath  proposed  by  Lord  Clive,  taken  at  the  mayor's  court  ?  cartler  not 
No;  directly  the  reverse!     The  consultations  in  question  therestnc- 
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are  the  entries  or  what  passed,  not  at  the  mayor  s  court, 
but  at  the  Council  Board ;  and  therefore  the  very  evidence 
produced  by  the  honourable  Managers  themselves  proves 
directly  the  reverse  of  that  fact  which  they  have  taken  upon 
them  to  state.  But,  my  Lords,  it  does  not  rest  in  point  of 
evidence  here ;  for  I  shall  be  able  to  supply  one  defect  at 
least  of  the  honourable  Managers'  evidence.  For,  though 
they  have  desired  your  Lordships  to  adopt  a  belief  with 
regard  to  Mr.  Hastings,  that  the  oath  whieh  appears  upon 
the  face  of  these  consultations  was  the  restrictive  oath  pro- 
posed by  Lord  Clive,  I  will  prove  to  your  Lordships  that,  in 
the  case  of  Mr.  Verelst,  he  did  what  Lord  Clive  proposed  to  Sf 
be  done — he  did  [it]  three  weeks  after  he  took  this  oath  at  Mr- 
the  Council  Board.  On  a  motion  made  at  the  Council  that 
the  inhabitants  should  be  convened  in  the  manner  proposed 
by  Lord  Clive,  they  were  convened ;  of  Avhich  transaction 
I  will  for  the  first  time  give  your  Lordships  the  evidence ; 
and  you  will  find  that,  three  weeks  after,  he  took  the 
restrictive  oath ;  though  the  honourable  Managers  have 
pledged  themselves  to  the  truth  of  this  assertion — that  the 
oath  he  look  upon  the  9th  of  January,  1767,  at  the  Board, 
was  that  which  it  now  appears  not  to  have  been,  that  is, 
the  oath  proposed  by  Lord  Clive.  Thus,  then,  the  matter 
stands  with  regard  to  Mr.  Verelst. 

How  does  it  stand  with  regard  to  Mr.  Cartier  ?  If  the 
honourable  Managers  had  designed  to  pay  that  attention  to 
their  own  evidence  in  a  criminal  case  which  I  have  done, 
and  which  every  one  of  your  Lordships  will  do,  they  would 
of  course  have  discovered  that — if  it  could  have  been 
unknown  to  them,  with  the  least  degree  of  attention — which 
now  appears  in  the  case  of  Mr.  Verelst,  and  which  would 
have  led  them  to  inquire  whether  there  is  any  entry  upon  the 
consultations  of  such  an  oath  being  taken  by  Mr.  Cartier. 
And  your  Lordships  will  perceive  that  this  is,  of  all  others, 
the  most  important  fact  with  respect  to  this  part  of  the 
case,  and  that  in  respect  of  which  they  seek  to  fasten  the 
imputation  upon  Mr.  Hastings,  that  he  purposely  omitted  to 


510  Defence  on  the  6th,  1th  and  l±th,  Charges — Presents: 

9  MATJ793.  take  this  oath,  for  the  reasons  suggested ;  because  all  Mr. 
Hastings  had  to  do  was  to  take  the  customary  oath  which 
was  tendered  to  him,  and  that  would  have  been  the  custo- 
mary oath  which  was  tendered  to  his  predecessors  ;  and, 
therefore,  I  assume  that  same  fact  to  have  existed  in  both 
these  instances.  I  will  hereafter  call  the  proper  officer  of 
the  Company,  who,  notwithstanding  the  honourable  Managers 
have  asserted  that  Mr.  Cartier  did,  on  the  22d  of  December, 
1769,  take  the  restrictive  oath  proposed  by  Lord  Clive,  will 
prove  to  your  Lordships — as  the  fact  is  notorious  to  ever}" 
man  who  was  in  India — that  Mr.  Cartier,  the  immediate 
.  predecessor  of  Mr.  Hastings,  never  did  take  the  oath  in 

Caritier.  question ;  so  that  I  will  establish  that,  at  the  moment  of 
Mr.  Hastings  succeeding  to  the  Government,  instead  of  this 
fact  being  true — that  Mr.  Cartier  took  that  oath  and,  there- 
fore, that  Mr.  Hastings  was  bound  to  take  it — Mr.  Cartier 
did  not  take  the  oath,  and  it  was  at  that  time  in  disuse. 

But  I  will  go  further  yet.     It  is  unimportant  to  me  to 
inquire  on  what  grounds  it  could  happen  that  the  oath  in 
question  was  not  taken  by  this  gentleman.     It  is  enough  for 
me  so  far  to  have  disposed  of  the  assertion  of  the  honourable 
Managers.     But  I  will  not  content  myself  with  this  ;  for  I 
from'thf     w^   prove    this    important   fact — that,   from   the  time   of 
time  of  Mr.  Mr.  Verelst's  resignation  of  the  Government  to  Mr.  Cartier, 
station™"  the  oath    in  question  never  has   been  taken  by  any  one 
Governor  whatever !     Now,  my  Lords,  I  state  it  thus,  for 
the  consideration  of  the  honourable  Managers  : — either  the 
oath  was  in  force  at  the  time  Mr.  Hastings  succeeded  to  the 
Government,  or  it  was  not.    If  it  was  in  force,  it  is  perfectly 
immaterial  to  me  whether   Mr.  Hastings  took  it  or  not ; 
because  I  believe  that  every  one  of  your  Lordships  will 
agree   with    me,   that   it   certainly   was   not   the   duty   of 
Mr.  Hastings  at  that  moment  to  be  searching  through  the 
consultations   to   seek   for  every  oath  which   might   have 
it  is  not      prevailed  ;  but  it  was  the  duty  of   the   secretary  at   the 
MrdHzwt-°  Board  to  tender  that  oath  to  Mr.  Hastings  which  his  prede- 
cessors had  taken.     There  is  upon  the  face  of  the  consulta- 
tion no  tender  of  any  such  oath  to  Mr.  Hastings ;  the  only 
entry  being,  that  he  took  his  seat  at  the  Board. 

If  the  case  rested  here,  I  ask  your  Lordships  whether 
there  could  be  any  man — explained  as  the  subject  is  now— 
so  destitute  of  common  candour  and  common  charity  as  to 
infer,  in  respect  of  a  circumstance  of  this  sort,  not  from  the 
omission  of  Mr.  Hastings,  if  the  oath  ought  to  be  taken,  but 
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from  the  omission  of  the  officer  who  did  not  tender  it — that  9  MAY  1793. 
it  originated  in  a  premeditated  design  to  violate  the  duties  of  A  covenant 
that  great  trust  with  which  he  was  at  that  moment  invested  ?  b^  Mr. 
Thus   the    case    stands.      The  honourable    Managers  have 
themselves  proved  these  two  facts  : — In  the  first  place,  they 
have  shown  that,  before  Mr.  Hastings  went  out  to  India  to  fndia. 
succeed  to  the  Government,  he  executed  a  covenant,  which 
was  drawn  in  the  precise  words  of  the  oath  proposed  by 
Lord  Clive,  binding  himself  not  to  receive  presents.     The 
second  fact  which  they  have  proved  is  this — that,  upon  the 
20th  of  February,  1772,  and  which  your  Lordships  will  find 
in  the  printed  Evidence,  page  86,  Mr.  Hastings,  being  then 
arrived  at  Calcutta,  took  his  seat  at  the  Board,  after  having 
the  customary  oath  administered.     The  customary  oath  was 
to  be  true  and  faithful.     The  covenant  had  specified  it  to  be  ary  oa*h- 
part  of  that  truth  and  fidelity  that  he  should  not  receive 
presents.   So  that,  six  weeks  only  before  the  very  time  when 
they  impute  this  design  to  Mr.  Hastings  purposely  to   omit 
this  oath,  he  had  taken  an  oath  pledging  his  love  of  fame 
and  his  regard  to  religion,   in  the  binding  sanction  of  that 
oath,  that  he  would  not  do  the  thing  that  was  expressed  ! 

These  are  the  circumstances  from  which  they  infer,  that, 
six  weeks  after — as  if  the  effect  of  the  oath  depended  upon 
its  being  twice  taken  and  not  once — had  Mr.  Hastings 
shrunk  from  repeating  it  in  this  instance.  But  I  have  said 
it  was  the  case,  not  only  of  Mr.  Hastings,  but  of  every 
succeeding  Governor,  that  this  oath  was  not  taken ;  and  I 
am  sure  that  the  right  honourable  gentleman,  when  he 
comes  to  consider  this  subject  accurately  hereafter,  must 
admit  this  to  me,  that,  if  the  oath  was  in  force  at  the  time 
Mr.  Cartier  resigned  the  Government,  and  therefore  binding 
upon  Mr.  Hastings — if  the  mere  omission  on  the  part  of 
Mr.  Cartier  to  take  the  oath  did  not  put  an  end  to  the 
obligation — neither  did  the  omission  of  Mr.  Hastings  put  an 
end  to  the  same  obligation  in  the  instance  of  those  that 
succeeded  him,  that  is,  Sir  John  Macpherson,  Earl  Corn- 
wallis  and  Sir  John  Shore.  What  the  latter  gentleman's  TIIG restric- 
conduct  will  be  it  is  impossible  no\v  to  show  ;  but  I  will  *JJ?*2*]L 

J.  IlOu  T/OiKcIl 

produce  evidence  that  the  oath  was  not  taken  by  Sir  John  £y  sir  John 

\,         ,  mi**  11-  i -•§•••     i*      Macpherson 

Macpherson    or    Earl   Cornvvallis,  any  more  than  by   Mr.  or  Lord 
Hastings  himself.      And  now,  having  fully  explained  this 
circumstance  to  your  Lordships,  I  leave  it  to  you  to  judge 
with  what  fidelity  facts  have  been  stated  ;  with  what  justice 
your  Lordships  are  called  upon  to  draw  an  inference  which 
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9  MAT1793.  is  to  blast  for  ever  the  conduct  and  character  of  Mr.  Hastings, 
by  tainting  it  in  its  very  source  and  origin. 

Letters  My  Lords,  a  very  few  days  after  Mr.  Hastings  assumed 

the  chair —that  was  upon  the   16th  of  April,   1772 — two 

August  23,  letters  arrived  from  the  court  of  Directors;  one  being  a 
letter  addressed  to  the  President  and  Council,  that  is,  the 
general  letter  ;  the  other  being  a  letter  addressed  separately 
to  Mr.  Hastings,  and  expressly  stated  to  be  confidential 
with  respect  to  him.  These  two  letters  led  immediately  to 
that  transaction  which  forms  the  first  criminal  allegation  of 
this  Charge.  The  letters  to  which  I  allude  are  two  let- 
ters, both  dated  the  28th  of  August,  1771;  the  one  from 
the  court  of  Directors  to  Mr.  Hastings  will  be  found  in 
page  993  of  the  printed  Evidence.  Your  Lordships  know 
that,  at  this  time,  Mohammed  Reza  Khan  was  the  naib- 
subahdar,  and  the  naib-diwan.  The  latter  office  he  held 
under  the  Company ;  the  former  under  the  Nawab  of 

They  direct  Bengal.  In  the  general  letter,  addressed  by  the  court  of 
Directors  to  the  President  and  Council,  there  is  an  order 
^or  abolishing  in  future  the  office  of  naib-diwan  altogether : 

the  office  of  that  is,  the  collections  having  being  made  previous  to  that 

naib-diwan.   ,.  1.1  p  7»  m  Ai  v  *i 

time  by  the  means  ot  a  native  omcer,  they  direct  that,  in 
future,  the  same  shall  not  be  done,  but  that  they  shall  be 
collected  through  the  intervention  of  the  Company's  ser- 
vants ;  and,  in  their  letter  to  the  President  and  Council,  they 
generally  order  the  removal  of  Mohammed  Reza  Khan  from 
the  office  of  diwan. 

Order  his  In  a  separate  letter  to  Mr.  Hastings,  after  stating  that 
they  had  received  information  which  led  them  to  suppose 
that  Mohammed  Reza  Khan  had  been  concerned  in  the 
famine,  in  the  year  1770,  by  which  nearly  one  half  of  the 
inhabitants  of  Bengal  perished,  they  gave  him  orders  to 
arrest  the  person  of  Mohammed  Reza  Khan,  to  bring  him 
down  to  Calcutta,  and  to  institute  an  inquiry  into  his  con- 
duct. The  precise  terms  in  which  these  orders  are  framed 
I  shall  hereafter  have  occasion  to  mention.  Beyond  these 
objects,  the  court  of  Directors  also  commanded  that  a  proper 
And  the  person  should  be  appointed,  in  the  place  of  Mohammed  Reza 
ment  of"  Khan,  to  act  as  guardian  of  the  Nawab  during  his  minority, 
th'p Nawab0  an^  as  *^e  ostensible  minister;  and  they  state  that  they 
trusted  to  the  skill  and  local  knowledge  of  Mr.  Hastings  and 
the  members  of  the  Council  for  the  appointment  of  a  proper 
person,  upon  the  removal  of  Mohammed  Reza  Khan,  to  the 
office. 
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With  respect  to  the  first  Article  of  this  Charge,  that  is,  9  MAT,  1793. 
the  removal  of  Mohammed  Reza  Khan,  though  not  imme-  Mr.  Hast- 
diately  a  foot  in  charge  against  Mr.  Hastings,  the  honour-  ("f^™^1 
able  Manager  has  thought  fit  to  make  it  stand  pre-eminent, in  executing 

,,  n     ,,  i  ,.  .,i         i-   if    ,  ,  the  order. 

in  the  course  or  those  observations  with  which  he  opened 
this  part  of  the  case  ;  and,  that  I  may  not  misrepresent  what 
was  said  upon  that  occasion,  I  will  take  the  liberty  to  read 
the  precise  words  the  honourable  Manager  made  use  of  upon 
the  subject.  On  recurring  to  the  speech  of  the  honourable 
Manager,  with  respect  to  the  removal  of  Mohammed  Reza 
Khan,  I  find  he  expressed  himself  thus :  — 

"  Mr.  Hastings  gets  a  positive  order  to  seize  on  Mohammed  Reza  Khan. 
He  executed  it.  Cruel  as  it  was — unjust  as  it  was — he  executed  it 
with  a  military  promptitude  of  obedience  congenial  to  his  own  mind — 
a  faithful,  active,  spirited,  instrument  in  the  execution  of  this  order. 
The  very  day  after  he  had  received  it,  he  sent  up  privately  and  without 
communicating  with  his  Council,  and  found  that  great  and  respectable 
man  and  magistrate  sitting  in  his  garden,  reposing  himself,  where  he  was 
suddenly  arrested,  and,  without  giving  him  a  moment's  respite,  dragged 
down  to  Calcutta,  and  by  the  orders  of  Mr.  Hastings,  exceeding  those 
of  the  court  of  Directors,  confined  for  two  years  without,  the  greatest 
part  of  the  time,  attempting  a  trial  of  him."* 

My  Lords,  such  is  the  representation  which  the  honour- 
able Manager  thought  fit  to  make  of  the  conduct  of  Mr. 
Hastings,  with  respect  to  Mohammed  Reza  Khan ;  and  I 
will  very  shortly  leave  your  Lordships  to  decide,  whether 
this  representation  is,  in  any  one  particular,  in  the  slightest 
degree  more  correct  than  that  which  I  have  already  had 
occasion  to  observe  upon,  with  regard  to  the  oath  proposed 
to  be  taken  by  Lord  Clive.  From  this  representation  the 
first  fact  that  we  collect,  injurious  to  the  character  of  Mr. 
Hastings,  is — that  he  executed  these  orders  privately  and 
without  communicating  with  the  other  members  of  the 
Council; — that  is,  that,  of  course,  the  converse  of  this  pro- 
position was  his  duty.  He  ought  to  have  executed  them 
publicly  ;  and  he  ought  to  have  made  a  communication  to 
the  other  members  of  the  Council. 

It  is  unnecessary  for  me  to  state  in  how  many  instances 
these  Articles  of   impeachment  depend  absolutely,   and  as 
their  sole  foundation,  upon  its  being  the  duty  of  Mr.  Hast- 
ings to  obey  the  orders  of  the  court  of  Directors.     I  have 
already  referred  your  Lordships  to  the  order  in  question,  and,  gccresy 
upon  the  face  of  it,  you  will  find  this  extraordinary  fact — that,  eni°inwl- 
though  the  honourable  Managers  thought  fit  to  make  it  a  sub- 

*  See  the  Speech  of  Mr.  Burke  ;  supra,  vol.  ii.,  p.  24  ;  •where,  however,  the 
expressions  are  differently  reported. 

VOL.    III.  K   K 
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9MAT17W.  ject  of  charge  against  Mr.  Hastings,  at  your  Lordships'  bar, 
that  he  executed  these  orders  privately  and  without  com- 
municating with  the  members  of  the  Council,  the  very  orders 
of  the  court  of  Directors  are,  that  he  should  execute  them 
privately,  and  that  he  should  not  communicate  them  to  the  rest 
of  the  members  of  the  Council.  In  the  close  of  that  letter 
they  say — 

"This  is  a  trust  which  we  repose  in  your  integrity.     Issue  private 
orders  ;  don't  communicate  with  the  other  members  of  the  Council." 

He  does  this :  and  such  is  the  representation  the  honour- 
able gentleman  makes  of  his  conduct ! 

importance  My  Lords,  suffer  me  to  ask  what  would  have  been  the 
fn  this  etcc  charge  against  Mr.  Hastings,  if,  instead  of  issuing  private 
respect.  orders,  he  had  make  them  public ;  if,  in  the  course  of  com- 
municating with  the  other  members  of  the  Council,  that  had 
happened  which  the  court  of  Directors  were  afraid  of — that 
these  orders  should  transpire ;  Mohammed  Reza  Khan  should 
escape ;  or  that  this  man,  possessing  all  the  power  of  Bengal 
at  that  time,  had  broken  into  open  rebellion  ?  Let  me  ask, 
whether  you  do  not  think  that  the  disobedience  of  these 
orders  would  have  constituted  an  additional  Article  to  the 
number  of  those  before  you  ?  Then,  if  Mr.  Hastings  is 
bound  to  obey  the  orders  of  the  Directors,  and  yet  if  he  is 
criminal  for  his  obedience  to  them,  I  beg  the  gentleman, 
for  the  sake  of  common  charity,  under  these  circumstances, 
to  inform  me  what  line  of  conduct  is  to  be  pursued  with 
safety. 

^  now  C0m6  to  the  second  Charge  : — that  is,  he  executed 
a  cruel  order  with  the  military  promptitude  of  obedience 
congenial  to  his  own  mind.  My  Lords,  the  only  evidence 
which  the  honourable  Managers  have  given  of  this  will  be 
found  upon  your  Lordships'  Minutes,  in  which  they  state 
the  nature  of  the  proceedings  of  Mr.  Hastings,  consisting  in 
the  instructions  to  Mr.  Middleton.  And  your  Lordships  will 
find  that  the  entry  upon  the  consultation  extends  merely  to 
orders  Mr.  Hastings  had  received  from  the  court  of  Directors. 
I  will,  therefore,  state  to  your  Lordships,  before  I  proceed 
further,  what  are  the  precise  words  of  these  orders,  as  they 
will  be  found  in  the  Appendix,  page  374:— 

Extract  "  Extract  of  a  letter  from  the  Secret  Committee  to  the  President.    '  In 

from  the       order  therefore  to  make  him ' — that  is  Mohammed  Reza  Khan — '  amenable 
Secret  Com-  to  a  due  course  of  justice,  and  to  prevent  the  ill  consequences  that  might 
mittee.         result  from  the  resentment  and  revenge  [which  he  may  conceive  on  the 
knowledge  of  our  intentions,  we  hereby  direct  and  enjoin  you,]  imme- 
diately on  the  receipt  of  this  letter,  to  issue  your  private  orders  for 
securing  the  person  of  Mahomed  Reza  Khan.' " 


Speech  of  Mr.  Dallas.  515 

What  says   the   honourable  gentleman  ?      The  military  9  MAY  1793. 
promptitude  which  evinces  a  cruelty  of  mind  in  Mr.  Hast-       — 
ings  congenial  to  the  spirit  of  this  order  was,  that  he  issued 
them  immediately,  that  is,  the  day  after  he  received  them. 
But,  my  Lords,  did  he  execute  these  orders  in  a  manner  con- 
genial to  his  own  mind,  in  the  sense  in  which  the  honourable 
gentleman  imputes  to  him,  that  is,  with  any  cruelty  or  bar- 
barity of  disposition  ?     Here,  again,  I  will  take  the  liberty 
to  refer  your  Lordships  to  the  evidence  of  this  transaction, 
which  stands  already  upon  the  Minutes,  in  page  376  of  the 
Appendix,  which  consists,  in  the  first  place,  in  the  letter 
that  was  written  by  Mr.  Hastings  himself   to  Mohammed 
Reza  Khan,  on  the  occasion  of  giving  him  notice  of  this  Obedience 
order  of  the  court  of  Directors ;  an  order  which,  whether  obi^atoryer 
just  or  unjust,  cruel  or  humane,  your  Lordships  know  that  Ha^;gs. 
it  was  the  indispensable  duty  of  Mr.  Hastings  to  obey.     All 
that  he  could  be  charged  for  would  be  any  wanton  cruelty 
in  the  execution  of  that  order,  with  which  he  could    not 
dispense. 

Now,  my  Lords,  let  us  hear  in  what  manner  Mr.  Hast- 
ings, whose  cruel  disposition  is  said  to  be  congenial  with 
this  order,  conducted  himself,  with  respect  to  Mohammed 
Reza  Khan,  upon  the  occasion.    And,  that  I  may  not  be  sup- 
posed to  state  the  sense  of  the  letter  stronger  than  it  is,  and 
as  it  is  not  very  long,  I  will  take  the  liberty  of  reading  it 
to  you.     The  letter  in  question  is  one  which  was  sent  by  His  letter 
Mr.  Hastings  to  Mohammed  K-eza  Khan,  to  communicate  to  ratingtho 
him  this  order  of  the  court  of  Directors ;  and  it  is  in  these  Mohlm°med 

WOrds: JJezaKhan. 

"  From  the  knowledge  which  I  had  of  your  character  before  my 
arrival  in  this  country,  [and  from  the  friendly  intercourse  which  had 
commenced  between  us,  it  was  my  very  earnest  wish  to  cultivate  the 
same  good  understanding  with  you  which  had  subsisted  between  you 
and  my  predecessors  in  this  government.  It  was,  therefore,  with  exceed- 
ing grief  and  mortification  that  I  found  myself  disappointed  in  these 
hopes  by  the  peremptory  commands  which  I  have  received  within  these 
few  days  past  from  the  Company,  with  which  you  have  been  since 
informed  by  the  proceedings  of  Mr.  Middleton,  in  consequence  of  the 
directions  which  I  was  under  the  necessity  of  giving  him.  I  am  a 
servant  of  the  Company ;  and  whatever  they  order  it  is  my  duty  to 
obey,  nor  can  I  deviate  one  tittle  from  it.  I  shall  be  happy,  in  my 
private  character,  if  I  can  afford  you]  any  testimony  of  my  good  \vill  or 
attachment  to  you."* 

This  was  a  letter  written  by  Mr.  Hastings  to  Mohammed 

*  Printed  in  the  "  Minutes  of  the  Evidence,"  p.  2123. 
K   K  2 
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9  MAT1793.  Reza  Khan,  communicating  to  him  the  orders  of  the  court 
of  Directors,  containing  professions  of  esteem  andgood  will, 
lamenting  the  necessity  he  was  under  of  carrying  into 
execution  an  order  from  which  he  could  not  deviate,  assur- 
ing him  of  every  regard  and  attachment  in  his  private 
capacity — in  short,  a  letter  breathing  in  every  line  the 
soothing  sentiments  of  kindness  and  compassion.  This  did 
the  heart  of  Mr.  Hastings  dictate  and  his  willing  hand 
record.  These  were  his  cruelties  to  Mohammed  Reza  Khan. 
Oh  !  that  they  had  been  returned  to  him  !  But  different 
indeed  has  been  his  fate.  To  him  no  public  prosecutor  has 
attempered  the  severity  of  accusing  language  with  profes- 
sions of  private  respect  or  personal  good  will.  He  has 
heard  no  soothing  sentiment  or  consoling  voice.  Mildness 
of  expression — moderation  of  statement  —  forbearance— 
pity — all  these  have  been  indeed  shaken  off  like  dew  drops 
from  the  lion's  mane ;  and  he  has  heard  but  the  roar  of 
menance ;  he  has  felt  but  the  fury  of  assault.  My  Lords, 
he  has  heard  it,  he  has  felt  it,  as  I  trust,  it  became  him 
to  do. 

But,  it  may  be  said,  such  was  his  letter  to  Mohammed 
Reza  Khan.  These  are  professions  only :  what  are  the 
orders  which  he  gave  to  Mr.  Middleton,  who  was  Resident 
upon  the  spot,  which  orders  he  was  to  carry  into  execution  ? 
And  nere,  again,  I  beg  to  refer  your  Lordships  to  the  evi- 

dence,  which  contains  the  very  orders  given  to  Mr.  Middle- 
respecting  .  it,n      n     1  •         1  If 

the  arrest,    ton,  in  page  2  /  3  or  the  printed  Minutes,  in  the  Appendix. 
In  this  letter,  Mr.  Hastings  says  to  Mr.  Middleton : — 

"  The  command  is  peremptory,  and  requires  immediate  execution  ; 
neither  will  the  urgency  of  the  occasion  admit  of  delay.  This,  therefore, 
is  to  require  you  that,  upon  the  receipt  thereof,  you  do  immediately 
arrest  the  person  of  Mahomet  Reza  Khan,  and  send  him  under  a 
sufficient  guard  to  Calcutta ;  allowing  him  only  the  time  necessary  to 
furnish  himself  with  such  conveniences  as  he  may  want  on  his  way. 
Your  own  disposition  will  make  it  needless  to  recommend  that  every 
mark  of  tenderness  and  respect  be  shown  him,  consistent  with  the  literal 
performance  of  this  service." 

These  were  the  orders  of  Mr.  Hastings  to  Mr.  Middleton. 
The  language  is  too  plain,  too  intelligible,  to  need  any  com- 
ment from  me.  Till  expressions  can  change  their  meaning, 
— till  things  can  alter  their  nature — till  respect  can  become 
outrage — till  tenderness  can  become  cruelty — I  leave  to 
your  Lordships  to  pronounce  how  far  the  honourable 
gentleman  has  succeeded  in  imputing  to  Mr.  Hastings  that 
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he  executed  this  cruel  order  in  a  manner  "  congenial  to  his  9  MAT  1793. 
own  cruel  disposition  !  " 

AVith  respect  to  the  sequel  of  this  transaction,  your  Lord-  Severity  im- 

i-  MI    /•     i    -i.    •        *i  •  i    A  i?  TIC      putcdtoMr. 

ships  will  nnd  it  in  the  same  page,  in  a  letter  iroin  Mr.  Hastings  in 
Middleton  to  Mr.  Hastings ;  which  brings  me  to  the  third  X^E™1 
assertion  made  by  the  honourable  Manager ;  that  is  —that  Khtn^cT 
Mohammed  Reza  Khan  was    dragged   down   to   Calcutta.  Calcutta. 
And,  when  I  say  dragged,  I  do  not  mean  to  fix  the  honoura- 
ble gentleman  to  a  literal  meaning  of  a  figurative  expression ; 
though  I  have,  I  feel,  some  cause  to  complain  that  figurative 
expressions  have  so  frequently  occurred  in  the  course  of  this 
inquiry.     All  I  understand  the  honourable  Manager  to  have 
stated  by  "  dragged  down  "  is  this : — that  more  severity  was 
used  than,  under  all  .the  circumstances,  the  occasion  required. 
Now  your  Lordships  will  hear  the  account  given  of   the 
execution  of  this  order  by  Mr.  Middleton  himself,  and  then 
judge  how  far  the    assertion  is   founded,  that   Mohammed 
lieza  Khan  was,  by  order  of  Mr.  Hastings,  dragged  down  to 
Calcutta  in  the  manner  the  honourable  gentleman  states. 
Mr.  Middleton  states : — 

"  As  you  were  pleased  to  intimate  a  wish  that  I  should  avoid  a  per-  Mr.  Middle- 
sonal  interview  with  the  Nabob,  I  deputed  Mr.  Anderson,  one  of  my  ton's  ac- 
assistants,  to  wait  upon  him  with  a  letter  from  me,  and  to  communicate  co 
the  disagreeable  orders  I  had  received  regarding  him.    At  the  same  time, 
an  officer,  with  eight  companies  of  sepoys,  was  detached  from  the  brigade 
to  expedite  the  execution  of  these  orders,  and  to  guard  against  any  evil 
consequences  which  might  have  ensued  in  the  city.     Apprehending  that 
this  alarm  would  create  some  disturbance,  I  went  myself  with  a  part  of 
this  force,  joined  to  some  companies  of  pergunnah  sepoys,  to  the  killah, 
with  a  view  to  explain  the  matter  to  the  young  Nabob,  and  to  obviate 
any  consternation  or  surprise  which  might  have  seized  him  from  an 
event  thus  sudden  and  unexpected ;  and,  at  the  same  time,  to  prevent 
any  irregularities  which,  at  this  critical  juncture,  the  Nizemut  sepoys  or 
the  Nabob's  own  servants  might  have  been  tempted  to  commit.     But 
I   had  the   satisfaction  to  find  that,   however  prudent   circumstances 
might  have  made  these  measures  appear,  there  was,  in  fact,  no  absolute 
necessity  for  their  adoption,     I  did  not  discover  the  least  tendency  to 
tumult  or  disorder  throughout  his  excellency's  dominions  ;  and  so  little  o- 
inclination  had  Mahomet  Reza  Khan  to  oppose  or  impede  the  immediate  med  Beza 
execution  of  your  orders,  that  he  was  no  sooner  acquainted  with  the  Khan  to 
purport  of  them  than  he  made  a  voluntary  resignation  of  himself  and 
the  effects  to  the  officer  who  was  deputed  to  take  him  into  custody. 
And  here  I  should  not  do  justice  to  the  calm  submission  with  which  he 
met  his  unhappy  fate,  was  I  not  to  notice  the  readiness  he  manifested 
to  comply  with  your  orders  in  their  fullest  extent ;  and,  so  far  from  His  desire 
wishing  to   protract   the  period  of  his  departure  from  hence,    I    can  *°  Rr<?cetd 
venture  to  assure  you,  you  cannot  be  more  impatient  for  his  arrival  in 
Calcutta  than  he  appears  to  be." 
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9  MAT  1798.  This  man,  who  is  represented  by  the  honourable  Managers 
as  having  been  by  Mr.  Middleton,  in  the  execution  of  the 
orders  of  Mr.  Hastings,  "  dragged  down  to  Calcutta,"  is 
represented  by  Mr.  Middleton,  making  the  return  to  Mr. 
Hastings  of  the  execution  of  these  orders,  as  having 
readily  submitted  to  them,  and  professed  a  desire  equal  to 
that  of  Mr.  Hastings  of  being  at  Calcutta,  in  consequence  of 
the  orders  that  were  given  ! 

tenfwn'of         With  respect  to  the  fourth  and  only  remaining  assertion 

Mohammed  — having  now  examined  the  veracity  of  the  three  former  — 

imputed  to   that  is,  that  Mohammed  Reza  Khan  was  kept  ai;  Calcutta  for 

ings.Hast      the  greatest  part  of  two  years  under  accusation,  and  without 

even  a  trial  being  attempted  to  be  beld  upon  him,  it  is  only 

necessary  to  refer  your  Lordships  to  the  evidence  which 

upon  that  subject  the  honourable  Managers  themselves  have 

given,  in  page  998  of  the  printed  Evidence. 

th^iHrect-  Your  Lordships  know  that,  in  the  letter  which  I  have 
In8  thopcct~  a^rea<^7  na(^  occasion  to  mention — I  mean  the  letter  of  the 
inquiry.  28th  of  August,  1771,  ordering  the  arrest  of  Mohammed 
Reza  Khan  and  a  future  inquiry  into  his  conduct — the  court 
of  Directors  expressly  commanded  Mr.  Hastings  to  avail 
himself  of  Nundcomar,  as  the  most  fit  and  proper  person  to 
investigate  that  conduct.  He  did  so  in  the  execution  of  this 
order ;  and  your  Lordships  will  find  that,  day  after  day,  time 
after  time,  this  very  man  was  applied  to  by  Mr.  Hastings 
and  the  members  of  the  Council,  to  give  them  that  informa- 
tion without  which  they  could  not  proceed ;  and  they  state, 
in  the  letter  of  the  24th  of  March,  1774,  that  they  had  been 
unable  to  do  that,  solely  owing  to  the  conduct  of  Nund- 
comar. Mr.  Hastings  there  states  : — 

The  pro-  "  All  the  accounts  on  the  heads  of  the  charge  which  I  have  ever 

th"^iquiryf  rece"'ed  fr°m  Nundcomar  stand  upon  record;  and  they  are  such  as 
owing  to  the  appear  more  calculated  to  acquit  Mahomet  Reza  Khan  than  establish 
any  proofs  against  him.  He  has  refused,  I  know  not  why,  although  I 
have  used  every  means  for  upwards  of  ten  months  past,  both  with  him 
and  his  son,  which  could  operate  either  on  their  hopes  or  fears,  to  obtain 
them.  They  were  not  delivered  till  the  latter  end  of  January  last, 
accompanied  with  the  promise  -of  a  separate  proof  of  embezzlement  in 
the  article  of  exchange,  which,  after  fresh  importunity  both  from  myself 
and  from  the  Board,  was  transmitted  so  late  that  they  arrived  only  on 
the  15th  of  January.  Nor  did  these,  more  than  any  other  paper 
furnished  by  Nundcomar,  afford  anything  like  proofs,  but  only  reiterated 
charges,  without  one  voucher  or  the  least  aid  that  might  direct  us  to  one. 
I  am  at  a  loss  to  discover  the  secret  spring  which  governs  the  mysterious 
conduct  of  this  man.  As  I  am  certain  he  is  impelled  by  nothing  Irss 
than  a  desire  to  favor  Mahomet  lleza  Khan,  it  might  suit  well  with  his 
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private  views  to  procrastinate  the  issue  of  the  inquiry,   although   it  9  MAT  1793. 
would  be  little  consistent  with  the  credit  or  justice  of  your  administra-       — 
tion  to  prolong  it  to  a  further  period. 

Here,  then,  it  appears  that,  with  respect   to   this   last 
assertion  of  the   honourable  Managers,  from  the   evidence 
produced  by  themselves,  the  delay  was  entirely  owing  to 
Nundcomar,  whom  the  court  of  Directors  had  ordered  Mr.  The  inquiry 
Hastings  to  employ  ;  and  that,  after  a  certain  period  of  time,  bylSr'Hast- 
Mr.  Hastings  would  no  longer  suffer  that  inquiry  to  proceed,  mgs% 
but  himself  put  an  end  to  it. 

But,  my  Lords,  after  all,  what  is  it  that  shocks  the  feelings  The  trials  of 
and  tortures  the  reflection  of  the  right  honourable  gentle-  Rez^Kh^n 
man?     An    accusation    that   lasted    upwards    of  two  years  ??d^f Mr- 

•11  T  i  •  11  11    •¥•»  i  i       xiastinjts 

indeed — and  much  was  it  to  be  lamented  I  But  who  was  the  compared, 
cause  of  it?  Nundcomar,  the  object  of  the  honourable 
gentleman's  panegyric.  To  whom  is  it  to  be  imputed  that  it 
continued  no  longer  ?  To  Mr.  Hastings ;  on  whom,  how- 
ever, falls  the  honourable  gentleman's  enmity  ;  Mr.  Hastings 
having,  at  the  end  of  that  time,  put  a  period  to  the  inquiry, 
declaring  that  it  would  be  repugnant  to  every  principle  of 
reason  and  justice  that  a  criminal  inquiry  should,  under  any 
circumstances  or  pretence  whatever,  be  protracted  to  a  future 
period.  Thus  declared,  thus  thought,  thus  acted,  Mr.  Hast- 
ings, in  the  case  of  Mohammed  Reza  Khan.  But  to  a  mind 
so  sensitive  as  that  of  the  right  honourable  gentleman — to 
feelings  so  tremblingly  alive  to  the  tardy  progress  of  justice — 
what  must  the  sensations  of  such  a  mind  be  when,  turning 
from  the  contemplation  of  the  case  of  Mohammed  Reza 
Khan,  whose  sufferings  at  any  rate  are  past,  who  at  this 
moment  can  neither  be  afflicted  at  the  remembrance  of  them 
nor  consoled  with  the  sympathy  of  the  right  honourable 
gentleman,  he  has  only  to  turn  round  and  behold  Mr.  Hast- 
ings, not  indeed  in  the  second,  but  in  the  sixth  year  of  his 
trial,  on  a  charge  originally  preferred  by  the  right  honoura- 
ble gentleman  himself!  To  that  right  honourable  gentleman 
I  impute  no  blame  ;  but,  at  least,  it  ought  to  teach  him  this 
lesson — that  it  is  possible  that  a  criminal  inquiry  may  con- 
tinue during  two  years,  without  any  blame  whatever  being 
due  to  the  prosecutor  or  to  the  judges.  And,  if  that  is  the 
case,  at  least  let  me  hope  that  your  Lordships'  pity  will  not 
all  be  bestowed  upon  Mohammed  Reza  Khan  ;  that  a  little  of 
it,  at  least,  may  be  given  to  Mr.  Hastings ;  unless  we  are  so 
made  as  to  be  more  strongly  affected  by  what  we  hear  than 
what  we  see — by  what  is  past  than  what  is  present ;  and 
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9  MAY  1703.  unless  every  feeling  of  the  mind  is  to  be  inversely  [propor- 
tioned to  the  cause  which  awakens  it]. 

My  Lords,  I  have  now  gone  through  the  representations 
made  by  the  right  honourable  gentleman  with  respect  to  the 
conduct  of  Mr.  Hastings,  in  the  execution  of  this  first  step  of 
the  orders  of  the  court  of  Directors.  I  will  close  this  part  of  the 
subject  with  pledging  myself  hereafter  to  produce  a  document 
in  evidence  to  your  Lordships,  which  the  honourable  Mana- 
gers have  not  thought  fit  to  bring  forward  to  your  notice,  in 
Approval  by  which,  after  the  most  full  and  complete  information  given  to 
ore  o/tto     the  court  of  Directors  by  Mr.   Hastings  and  the  Council, 
Mr.dHas£f    witn  respect    to    every  part    of  their    conduct    regarding 
ings.  Mohammed  Reza  Khan,   the   court    of  Directors   declare 

themselves  completely  satisfied  with  the  propriety  and 
justice  of  every  part  of  it.  It  will  be  for  your  Lordships  to 
say,  whether  you  will  adopt,  after  all  you  have  heard,  the 
opinion  of  the  court  of  Directors  or  the  representation  of 
the  right  honourable  gentleman. 

Their  order       My   Lords,   I   now  come  to    that  which  was  the  next 

poiiitmcnt    measure  that  was  to  follow  the  arrest  of  Mohammed  Reza 

to  th?SS!cr  Khan-     And,  in  this  letter  of  the  28th  of  August,  1771, 

wab.  your  Lordships  perceive  that  the  court  of  Directors  had 

expressly  ordered  that  a  fit  person  should  be  appointed  to 

succeed  him  in  the  office  of  minister  and  guardian  to  the 

Nawab.     And,  my  Lords,  this  brings  me  to  consider  the 

terms  in  which  the  Charge  is  framed.     Your  Lordships  will 

find  that  the  Charge  states,  in  the  20th  paragraph, — 

"  That  the  court  of  Directors  did,  by  a  letter  bearing  date  the  28th  of 
August,  1771,  inform  Mr.  Hastings  that  they  were  fully  sensible  of  the 
expediency  of  supporting  some  ostensible  minister  in  the  Company's 
interest  at  the  Nabob's  court — meaning  the  court  of  Mobarick  ul  Dowlah 
aforesaid — to  transact  the  political  affairs  of  the  Sircar  or  Government ; 
and  they  trusted  to  the  local  knowledge  of  him,  the  said  Warren  Hast- 
ings, to  select  some  person  well  qualified  in  the  affairs  of  Government 
to  succeed  Mahomet  Reza  Khan." 

Thus  far,  then,  we  get,  that  the  Charge  professes  to  recite 
the  orders  of  the  court  of  Directors  for  the  appointment  of 
a  proper  person  to  succeed  Mohammed  Reza  Khan,  in  the  two 
offices  of  guardian  to  the  Nawab  and  minister  of  his  govern- 
ment ;  and,  having  stated  this  order,  it  then  proceeds  to 
allege,— 

Thcappoint-      "  That  the  said  Munny  Begum  had  been  originally  in  a  low  and  de- 
ment of        graded  condition,  without  education,  unacquainted  with  the  affairs  of 
gum!ny         Government,  and  then  lived  secluded  in  a  zenana  and  retired  from  the 
world,  whereby  the  said  Munny  Begum  was  totally  unqualified  for  dis 
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charging  the  duties  of  guardian  to  the  said  Nabob  and  for  governing  9  MAY  1793. 

his  dominions :  so  that  the  said  "Warren  Hastings,  by  the  appointment        

of  Munny  Begum,  as  aforesaid,  not  only  acted  corruptly  and  illegally, 
but  violated  the  orders  of  the  court  of  Directors." 

And,  my  Lords,  this  appointment  of  the  Begum,  repre- 
sented as  in  obedience  to  the  orders  of  the  court  of  Directors, 
occupied  a  considerable  part  of  those  observations  on  which 
the  right  honourable  gentleman  who  summed  up  this  part  of 
the  case  thought  fit  to  rely,  in  support  of  it.  Now  nothing 
can  be  more  clear  than  this  ; — that  the  Charge  represents 
the  appointment  of  Munny  Begum  as  if  it  were  held  out  by 
Mr.  Hastings  and  the  other  members  of  the  Council  to  be 
in  execution  of  that  order  of  the  court  of  Directors  which 
commanded  the  appointment  of  a  fit  person  to  succeed  Mo- 
hammed Reza  Khan ;  and  in  the  unfitness  of  the  Begum,  ^,fflt 
compared  with  the  office  which  Mohammed  Reza  Khan  held,  the  office 
consists  the  essence  of  this  Charge.  That  is  the  foundation 
upon  which  it  stands.  What  was  the  office  that  Mohammed 
Reza  Khan  held  ?  It  was  that  of  naib  subahdar ;  and  I 
admit,  that,  if  Mr.  Hastings  had  appointed  Munny  Begum 
to  the  office  of  naib  subahdar,  which,  however,  the  Charge 
alleges  as  the  office  held  by  Mohammed  Reza  Khan,  it  would 
have  been  a  disobedience  to  the  orders  of  the  court  of  Di- 
rectors. But  here  again  I  pledge  myself  to  prove  that,  from 
beginning  to  end  of  this  part  of  the  Charge,  there  is  not 
one  particle  of  it  that  accords  with  the  evidence  given  of 
the  truth  and  real  state  of  the  transaction ! 

The  honourable  Managers  had  given  in  evidence  the 
orders  of  the  court  of  Directors  for  the  removal  of  Mohammed 
Reza  Khan — which  orders  your  Lordships  will  find  in  page 
971 — and  they  express  themselves  in  this  way: — 

"  The  Managers  for  the  Commons  stated  they  should  next  proceed  to 
prove  the  removal  of  Mohamet  Reza  Khan  from  the  office  of  guardian 
to  the  Nabob,  the  nature  of  that  office," — 

that  is,  the  office  Mohammed  Reza  Khan  filled  and  from 
which  he  was  removed,  and  to  which,  according  to  this, 
Munny  Begum  was  appointed, — 

"  and  the  orders  of  the  court  of  Directors  as  to  the  mode  of  filling  it 

up." 

In  page  972,  your  Lordships  Avill  find  that  the  honourable 
Managers  gave  evidence  distinctly  to  show  the  nature  of 
Mohammed  Reza  Khan's  office;  and  the  evidence  which 
they  gave,  for  the  purpose  of  ascertaining  it,  is  the  description 
of  the  office  of  naib  subahdar.  Here  then  we  have  the 
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s  Mir  1703.  honourable  Managers  distinctly  stating  that  Mohammed 
Reza  Khan  was  removed  from  the  office  of  naib  subahdar 
and  that  Munny  Begum  was  appointed  to  that  office.  And 
on  the  comparing  of  the  nature  of  the  office  with  the 
unfitness  of  the  person,  as  I  before  said,  depends  the  whole 
of  this  charge. 

It  is  curious  to  observe  that  the  honourable  Managers 
have  contented  themselves  with  merely  giving  in  evidence 
different  extracts  from  the  consultation  where  the  whole  of 
these  transactions  occur : — the  whole  will  be  found  in  the 
Appendix,  page  379.  The  consultation  to  which  I  allude  is 
that  of  the  llth  of  July,  1772 — a  very  important  consulta- 
tion for  your  Lordships  to  bear  in  your  recollection.  Before 
I  consider  the  particulars  of  this  consultation,  it  may  be  ne- 
cessary to  state  to  your  Lordships  that,  upon  the  receipt  of 
the  orders  of  the  court  of  Directors  to  abolish  the  office  of 
naib  diwan  altogether — that  is,  to  make  a  complete  and 
Committee  entire  change  in  the  system  of  collections — *nd  also  to  re- 
to  revfs^the  uiovc  Mohammod  Reza  Khan,  a  Committee  of  Circuit  was 
collections,  appointed  to  go  up  to  Moorshedabad,  to  make  the  necessary 
inquiries,  and  to  report  them  to  the  Board,  and  to  recom- 
mend different  measures  to  the  consideration  of  that  Board, 
as  best  suited  to  the  circumstances  of  the  times.  The  Com- 
mittee of  Circuit  consisted  of  Mr.  Hastings,  Mr.  Middleton, 
Mr.  Dacres,  Mr.  Laurell  and  Mr.  Graham. 

Tin-ir  report  Your  Lordships  know  that,  at  this  time,  the  Board  con- 
Board,  sisted  of  a  President  and  of  eleven  other  members  ;  so  that, 
of  the  twelve  of  which  it  was  composed,  five  went  up  to 
Moorshedabad  and  seven  went  up  to  Calcutta;  and  it  was  the 
duty  of  the  five  to  transmit  to  the  seven  at  Calcutta  all  the 
information  they  could  possibly  procure,  and,  when  that  in- 
formation was  regularly  laid  before  the  Board,  then  they  act 
upon  it.  Your  Lordships  will  find,  by  referring  to  the 
Appendix — the  page  that  I  have  stated — that,  on  the  1 1  th  of 
July,  1772,  these  five  gentlemen  met,  expressly  for  the  purpose 
of  taking  into  consideration  the  measures  that  were  necessary 
to  be  adopted,  in  consequence  of  the  orders  to  Mr.  Hastings 
in  the  letter  of  the  court  of  Directors  of  the  28th  of  August, 
1771.  The  letter  begins  with  reciting  these  orders,  and 
then  it  proceeds  thus : — 

"  The  Committee  are  sensible  of  the  expediency,  remarked  by  the  court 
of  Directors,  of  holding  out  the  authority  of  the  country  government  to 
the  European  powers,  in  all  cases  wherein  their  interests  may  interfere 
with  those  of  the  Company;  but  we  humbly  conceive  that,  when  they 
are  acquainted  with  all  the  circumstances  which  the  opportunity  of 
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present  local  information  lias  offered  to  our  notice,  they  will  judge  with  9  MAY  1793. 
us  that  it  is  neither  necessary  for  that  purpose,  nor  advisable  for  other 
reasons,  to  delegate  an  extraordinary  permanent  authority  to  any  single 
minister  of  the  Nabob." 

Having  stated  this,  they  then  go  on  and  add  the  appoint-  Appoint- 
ment of  a  naib  subahdar,  for  such  purposes  as  they  judge  nai 
necessary.  And  then  they  describe  what  is  the  office  ofdar 
naib  subahdar;  of  which,  your  Lordships  recollect,  I  have 
shown  a  description  by  the  honourable  Managers,  as  the 
office  to  which  the  Begum  was  appointed.  They  describe 
the  office  of  naib  subahdar  in  these  terms : — 

"  The  office  of  naib  subah,  according  to  its  original   constitution,  Description 
comprehends  the  superintending  of  the  Nabob's  education,  the  manage-  of  tllc  oiiieo. 
ment  of  his  household  and  the  regulation  of  his  expenses,  the  repre- 
sentation of  his  person,  the  chief  administration  of  justice,  the  issuing  of 
all  orders  and  directions  of  all  measures  which  respect  the  government 
and  police  of  the  provinces,  the  conduct  of  all  public  negotiations  and 
execution  of  treaties." 

In  a  word,  every  branch  of  the  executive  government; — and 
thence  infers  the  honourable  gentleman  in  his  charge,  by 
his  evidence,  and  throughout  his  speech,  and  prefacing  it  as 
in  disobedience  to  the  orders  of  the  court  of  Directors,  he 
appointed  Munny  Begum  to  the  office  of  naib  subahdar, 
that  he  invested  her  with  every  branch  of  the  executive 
Government. 

How  does  the  honourable  Manager  prove  this  ?  In  the 
manner  that  I  have  stated.  First,  he  says  that  he  will  prove 
the  removal  of  Mohammed  Reza  Khan  from  the  office  of 
guardian  to  the  Nawab  :  then,  that  he  will  show  the  office 
that  Mohammed  Reza  Khan  held — that  is,  the  office  of 
guardian  to  the  Nawab ;  and,  to  do  this,  he  gives  in  evidence 
the  description  of  the  office  of  the  naib  subahdar.  Here 
then  the  honourable  gentleman  has  pledged  himself  to  make 
out  this  proposition — that  the  office  of  guardian  and  the  The  offices 
office  of  naib  subahdar  were  co-extensive ;  and  that,  being  anfsubah" 
appointed  to  the  office  of  guardian  to  the  Nawab,  Munnv  dartrca;tcd 

I/Y»  r>        «i          111  -r  i  a?  co"exten- 

Begum  was  appointed  to  the  orhce  ot  naib  subahdar.    1  have  rfrobythe 
read  the  description  of  this  office  given  by  the  Committee  of 
Circuit  at  the  time.     For  what  purpose  was  that  description 
given  ?     Your  Lordships  will  find  it  in  the  subsequent  part 
of  the  same  consultation. 

But,  before  I  read  the  next  part  of  the  consultations,  I  Perversion 
must  draw  your  Lordships'  attention  to  this  most  extraor-  °' 
dinaiy  circumstance.     Your  Lordships,  on  referring  to  this 
evidence,  will  have   the  goodness  to  look  at  it,  not  in  the 
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9  MAT  1793.  course  of  proof,  where  the  honourable  Managers  have  given 
detached  extracts,  perverting,  as  I  pledge  myself  to  prove, 
the  meaning  of  the  whole,  but  your  Lordships  will  look  at  it 
as  one  entire  composition,  in  the  Appendix,  where  it  now 
appears  ;  and  your  Lordships  w'U  find  that  the  first  extract 
which  the  honourable  Managers  have  given  in  evidence  is 
that  which  describes  the  office  of  naib  subahdar.  The  next 
extract,  omitting  all  intervening  matter,  begins  with  these 
words  :  — 

"  On  these  grounds,  we  are  of  opinion  that  the  office  of  naib  subah  be 
totally  abolished  ;  that  a  person  not  liable  to  the  above  objections  be 
appointed  guardian  to  the  Nabob,  and  entrusted  with  the  care  and  rule 
of  his  family." 

Now,  it  happens  most  unaccountably  —  and  it  is  a  thing 
without  parallel  in  a  criminal  prosecution  —  that,  though  the 
second  extract  begins  with  the  words  "  on  these  grounds," 
and  talks  of  the  appointment  of  (  '  a  person  not  liable  to  the 
above  objections,"  the  intervening  matter  between  the  two 
extracts  they  have  given  in  proof,  setting  forth  distinctly  all 
the  grounds,  specifying  all  the  objections,  is  perfectly  omitted 
by  the  honourable  Managers,  though  it  immediately  con- 
nects the  two  extracts  which  they  have  given  in  evidence  ! 

What,  then,  were  these  grounds  on  which  the  Committee 
of  Circuit  thought  it  necessary  to  act  upon  this  occasion  ? 
Let  them  speak  for  themselves.  They  state,  after  having 
described  the  office  of  naib  subahdar,  that  — 

Objections  "  By  the  exercise  of  such  extensive  powers  united  in  the  same  person, 
to  the  con-  ^he  rights  and  prerogatives  of  the  ancient  government  will  still  be 
thiroffice'of  preserved,  and  the  minds  of  the  people,  instead  of  being  familiarized 
naib  subah-  to  the  authority  of  the  Company,  will  be  taught  to  look  forward  to  the 
dar*  time  when  the  Nabob  shall  resume  the  sovereignty  and  state  of  his 

predecessors,  from  which  his  present  youth  excludes  him." 


"  Whatever  may  be  the  future  determination  of  the  court  of  Directors, 
it  is  our  duty  to  take  such  measures  as  may  ensure  to  our  superiors  the 
option  of  acting  according  to  their  own  ideas  of  justice  and  propriety." 

What  are  those  measures  ?  — 

"  To  retain  openly  and  in  our  own  hands  the  whole  conduct  of 
government  for  the  present  ;  to  accustom  the  people  to  the  sovereignty 
of  the  British  nation  ;  to  divide  the  officers  of  the  nizamat,  and  to  suffer 
no  person  to  share  in  the  management  of  the  Nabob's  domestic  affairs 
who,  from  birth,  rank,  personal  consideration,  or  from  actual  trust,  may 
have  it  in  his  power  to  assist  his  master  with  the  means,  or  even 
to  inspire  him  with  the  hopes,  of  future  independence.  On  these 
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grounds  we  are  of  opinion  that  the  office   of  naib   soobah  be  totally  9  MAT  1793. 
abolished."*  — 

So  that  your  Lordships  perceive,  though  the  Charge  stands  suppression 
upon  this   foundation — that    Mr.    Hastings   appointed    the  of  ** offlce- 
Munny  Begum  to  be  that  which  Mohammed  Reza  Khan 
was,    that    is,    naib    subahdar,    the    very    office    of    naib 
subahdar  was  abolished  previous  to  the  appointment  of  the 
Begum,  as  dangerous  to  the  existence  of  the  state  !     And, 
that  office  being  abolished,  the  Begum  was  appointed  merely  The  Begum 
to  that  which  is  expressly  specified,  namely,  to  be  guardian  mereiyted 
to  the  Nawab,  with  the  care  and  rule  of  his  family.  theUNa^ab> 

Now,  my  Lords,  do  but  attend  a  little  to  the  way  in  confusionof 
which  this  evidence  has  been  given.  The  first  extract  the  ofMawilan 
honourable  Managers  give  in  evidence  is  the  passage  which  a™  ™j*> 
I  have  read  from  the  consultation,  llth  of  July,  1772, 
describing  the  office  of  naib  subahdar.  The  next  extract  is 
that  from  the  court  of  Directors,  ordering  the  appointment  of 
a  fit  person  to  succeed  Mohammed  Reza  Khan.  So  that 
here  they  first  give  in  evidence  the  description  of  the  office, 
which  is  made  a  reason  for  the  abolition  of  the  office,  pre- 
ceding the  orders  of  the  court  of  Directors ;  as  if  the  court 
of  Directors  were  conscious  at  the  time  of  the  extent  of  this 
power  and  had  accordingly  issued  the  orders.  So  that  the 
year  1772  comes  before  the  year  1771,  and  the  answer  takes 
place  of  the  letter  to  which  it  is  an  answer  !  The  evidence 
does  not  stop  there;  for,  when  the  honourable  Managers  have 
to  make  out  the  nature  of  the  office  of  naib  subahdar,  they 
prove  it  by  giving  in  evidence  a  description  of  the  office,  in 
order  to  show  the  office  of  guardian  to  the  Nawab ;  whereas 
the  passage  I  have  now  read  proves  that  the  office  of  naib 
subahdar  was  abolished,  and  that  the  Begum  was  appointed 
to  the  office  of  guardian,  and  not  of  naib.  Then  what 
becomes  of  this  charge,  which  represents  this  proceeding  of 
the  Committee  of  Circuit  as  if  it  meant  to  be  an  execution  of 
the  orders  of  the  court  of  Directors — that  is,  to  invest  the 
Munny  Begum  with  all  the  extensive  powers  of  that  office, 
which  office  they  expressly  abolish  on  account  of  the  extent 
of  its  power  ?  The  whole  of  this  part  of  the  charge  of  the 
honourable  Managers  vanishes. 

There  is  but  one  document  more,  with  respect  to  this  part 
of  the  subject,  upon  which  I  will  trouble  your  Lordships 
with  any  observations,  and  you  will  find  it  in  page  979.  In 

*  Printed  in  the  "  Minutes  of  the  Evidence,"  p.  2098. 
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0  MAY  1793. 

Alleged 
delegation 
of  supreme 
power  to 
the  Begum. 


The  su- 
preme power 
transferred 
to  Mr. 
Hastings. 


the  month  of  September,  which  is  about  four  months  after 
the  period  of  which  I  have  been  speaking,  an  application 
was  made  to  the  Board  by  the  Begum  for  certain  powers,  to 
enable  her  to  execute  the  office  of  guardian  to  the  Nawab ; 
and  the  honourable  gentleman,  taking  a  part  only  of  that 
application,  and  rejecting  the  rest,  avails  himself  of  particular 
general  words  which  occur  in  it,  unrestrained  by  the  con- 
text, and  [contends,]  therefore,  in  respect  of  that  document, 
that  the  whole  power  of  government  was  given  to  the 
Begum — this  power  which  I  have  proved  to  have  been 
annihilated  from  the  person  of  naib  subahdar  and  transferred 
to  the  President  and  Council  at  Calcutta. 

The  next  extract  is  in  page  979  of  the  printed  Evidence, 
where  your  Lordships  will  see  that  the  honourable  Manager 
states,  that  he  will  prove  that  the  whole  powers  of  the 
Government  were  given  to  Munny  Begum.  How  these 
powers  were  given  to  her,  which  no  longer  existed  at  this 
time,  I  leave  to  the  ingenuity  of  the  honourable  Managers 
to  explain.  But  here  I  must  beg  your  Lordships  not  to 
content  yourselves  with  merely  looking  at  this  extract,  but 
that  you  will  refer  to  the  Appendix,  where  you  will  find 
that  the  requests  made  by  the  Begum  related  to  this  power 
which  was  necessary  to  enable  her  to  perform,  not  the  office 
of  naib  subahdar,  which  she  had  not,  but  the  office  of  guar- 
dian to  the  Nawab  ;  that  they  relate  to  the  care  and  manage- 
ment of  his  household.  And  yet  these  very  words  which 
explain  the  nature  of  the  application  are  omitted  in  the 
extract ! 

But  from  the  words — "  you  are  undoubtedly  the  mistress 
to  confirm,  dismiss  and  appoint,  whomever  you  shall  think 
fit  in  the  service  and  offices  of  the  nizamat,"  the  gentleman 
infers  that  all  the  powers  were  vested  in  this  woman.  But 
he  infers  it,  not  merely  in  opposition  to  fact,  not  merely  in 
repugnance  to  evidence,  but  infers  it  in  direct  contradiction 
to  the  evidence  he  has  himself  given,  in  a  subsequent  part  of 
these  proceedings.  For  your  Lordships  will  find  that,  in  a 
page  to  which  I  will  give  a  reference  hereafter,  the  honour- 
able Manager  has  given  evidence  to  prove  that,  by  those 
very  proceedings  which  happened  in  the  year  1772,  not 
merely  the  office  of  naib  subahdar,  with  all  its  powers,  but 
the  power  of  the  Nawab  himself — of  whom  the  naib  subahdar 
could  be  at  best  but  the  minister — was  entirely  transferred 
to  Mr.  Hastings  and  the  members  of  the  Council. 

The  extract  is  in  page  1071,  where  your  Lordships  will 
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find  that  the  honourable  Managers  pledged  themselves  to  o  MAT  1793. 
show  that  the  use  made  of  the  Nawab's  name,  for  the  purpose 
of  dispossessing  Mohammed  Reza  Khan  from  the  office  to 
which  he  had  been  appointed  by  the  court  of  Directors,  and 
of  dividing  his  salary  between  the  Munny  Begum  and  Raja 
Goordass,  was  an  imposition  ;  that  the  Nawab  was  a  person 
of  no  power  whatever,  but  a  mere  pageant  and  instrument 
in  the  hands  of  Mr.  Hastings.  Now,  if  the  Nawab  was  a  inconsist- 
person  of  no  power  whatever,  I  should  be  glad  to  know  how  charge. 
it  was  possible  that  the  minister  of  the  Nawab,  who  could 
only  represent  him,  could  have  more  power  than  the  Nawab 
possessed !  Here  again  the  honourable  Managers  must 
prove  that  the  stream  can  ascend  higher  than  its  source, 
before  they  can  establish  this  proposition.  But  in  respect 
of  what  evidence  is  it  that  he  states  that  the  Nawab  was 
deprived  of  all  power  ?  In  respect  of  these  very  proceedings 
— these  two  which  followed — the  removal  of  Mohammed 
Reza  Khan  and  the  appointment  of  Munny  Begum.  So 
that  here  again  I  have  it,  in  the  last  instance,  on  the  conces- 
sion of  the  honourable  Manager  himself,  turning  this  part  of 
the  case  into  an  instrument  of  crimination  against  Mr.  Hast- 
ings, that,  so  far  from  giving  all  these  great  powers  to  the 
Begum,  Avho,  as  a  woman,  was  incapable  to  execute  them, 
the  power  was  annihilated  in  the  instance  of  the  Nawab. 
He  became  from  that  time  a  pageant  and  an  instrument  in 
the  hands  of  Mr.  Hastings,  to  whom,  as  Governor  General, 
in  common  with  the  rest  of  the  Council,  all  those  powers 
were  transferred  which  he  is  stated  as  criminal  in  having 
bestowed  upon  Munny  Begum  ! 

My  Lords,  I  trust  now  this  part  of  the  case  stands  fully 
explained,  and  that,  so  far  from  the  appointment  of  the 
Begum  being  ever  represented  by  Mr.  Hastings,  or  any 
member  of  the  Council,  as  an  act  professed  to  be  done  in 
obedience  to  the  orders  of  the  court  of  Directors,  they 
plainly,  fairly,  publicly  and  openly,  submitted  to  the  court 
of  Directors  that  no  such  orders  ought  to  be  carried  into 
execution ;  that,  instead  of  a  fit  person  being  appointed  to 
the  office,  the  office  was  itself  unfit  to  be  continued.  They 
state  their  reasons  to  the  court  of  Directors,  and  desire  to 
pursue  a  different  line  of  conduct  if  they  should  judge 
otherwise.  Thus  the  case  stands  with  respect  to  the  nature 
of  the  office  to  which  this  person  was  appointed. 

The  next  charge  which  the  honourable  gentleman  brings  Jitl^ 
respects   the   appointment  of  this  person,  namely,  Munny 
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9  MAT  1793.  Begum,  as  far  as  she  was  stated  to  be  improper  for  the 
office;  and  your  Lordships  will  find  that,  in  page  976,  the 
honourable  Managers  state  they  will  next  proceed  to  prove 
the  impropriety  of  the  appointment  of  the  Munny  Begum — 
first,  by  showing  who  she  was.  Admitting  then  that,  in 
other  respects,  she  might  be  proper  for  the  office,  still, 
according  to  the  honourable  Manager,  the  peculiar  circum- 
stances of  her  situation  made  her  unfit  to  execute  it.  And 
your  Lordships  have  heard  a  great  deal  with  respect  to  the 
supposed  profligacy  of  the  conduct  of  this  person,  at  least  as 
far  as  it  consists  in  the  speeches  which  we  have  heard  from 
the  honourable  gentleman  in  this  hall ;  but,  in  respect  of 
evidence,  it  all  resolves  itself  into  that  one  document  which 
I  am  now  about  to  state  to  your  Lordships,  and  wThich  you 
will  find  in  page  976 — that,  on  a  consultation  on  the  24th  of 
July,  1775,  there  is  recorded  a  paper  which  purports  to  be 
an  account  of  the  Begums  of  Jaffier  AH  Khan,  transmitted 
to  the  board  at  Calcutta  by  a  person  of  the  name  of  Nunduroy, 
and  that  paper  begins  with  these  words — (f  Every  day's  news 
is  transmitted  you."  The  news  which  this  curious  collector 
transmitted  to  the  board  at  Calcutta  in  1775,  as  the  news 
of  every  day,  your  Lordships  will  shortly  find  to  be  events 
that  happened  at  least  thirteen  years  before.  He  then  pro- 
ceeds to  give  an  account  of  the  Begums  of  Mir  Jaffier,  and, 
when  he  comes  to  the  case  of  Munny  Begum,  the  substance 
sketch  of  of  his  representation  is  this  : — that  she  was  the  child  of  a 
duccdbyd"  widow,  who, not  being  able  to  bring  her  up,  "  gave  her  to  a 
"  slave  girl  belonging  to  Summin  Ally  Khan,  whose  name 
was  Bissoo.  During  the  space  of  five  years  she  lived  at 
Shahjehanabad,  and  was  educated  by  Bissoo  after  the 
manner  of  a  dancing  girl."  Afterwards  the  Nawab  took  her 
into  his  family,  and  she  gave  birth  to  the  Nawab  Nujem-ud- 
Dowla.  This  is  the  whole  which  this  person  transmits  as 
the  news  of  this  day. 

And,  first,  I  would  ask  your  Lordships  what  day  ? — The 
day  when  Mr.  Goring  was  at  Moorshedabad — the  bright 
day  that  brought  forth  every  adder — the  day  that  shone 
upon  Nundcomar — the  day  that  [witnessed  the  charges  of] 
this  very  Nunduroy,*  afterwards  accused  and  convicted  of 
falsehood  by  Mr.  Goring  himself — the  day  when  every 
fiction  that  could  gall  the  feelings  and  wound  the  honour  of 
Mr.  Hastings  winged  its  flight  to  Calcutta,  in  hopes  of  meet- 

*  See  Appendix  to  the  "  Minutes  of  the  Evidence,"  p.  412. 
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ing  a  favourable  reception  there.  On  such  a  day  was  this  9  MAT  1793. 
important  intelligence  sent.  But  let  every  word  be  stamped 
with  the  character  of  truth.  Instead  of  being  drawn  too  harsh, 
let  it  be  sketched  with  too  gentle  a  hand  :  I  have  no  objec- 
tion. I  will  not  inquire  who  Munny  Begum  was  when  five  Unimport- 
years  old.  I  will  not  inquire  what  happened  to  her  in  her  j£Vciy°fher 
progress  through  childhood  to  the  state  of  woman.  Still  history. 
less  will  I  do  this  to  stop  precisely  at  the  moment  when,  no 
longer  an  infant,  no  longer  a  slave,  she  became  at  liberty  to 
think  and  act  for  herself.  No  !  I  will  begin  my  inquiries 
precisely  where  this  despicable  scrawl  concludes.  Tell  me 
what  she  became  when  fortune  lifted  her  from  the  low  situation 
into  which  untoward  fate  had  originally  cast  her.  Show  her 
me  when  freed  from  the  heavy  chains  of  hard  necessity.  Tell 
me  how  she  conducted  herself  when  she  became  the  companion, 
the  friend,  the  wife,  of  Mir  Jaffier — the  mother  of  his  son,  the 
son  who  afterwards  ascended  his  throne.  Thirty  years  of  her 
life  revolved  in  these  different  situations.  But  thirty  years  are 
no  part  of  the  life  of  woman,  in  the  estimation  of  the  right 
honourable  gentleman.  Thirty  years,  composing  the  middle 
period  of  life  which  furnishes  all  these  transactions  that  fix 
rank,  ascertain  character,  that  give  estimation,  are  to  be 
sunk  and  suppressed  altogether  !  When  rank  and  character 
and  estimation  are  the  inquiry,  this  busy,  active  and  fruitful, 
period  is  to  be  changed  into  one  long  night,  when  sleeping 
memory  is  to  forget  its  office,  darkness  and  oblivion  are  to 
hang  upon  it ;  and,  in  order  to  know  whether  the  Begum 
was  fit  to  be  appointed  to  the  office  of  guardian  to  the 
Nawab,  we  are  to  go  back  thirty  years,  in  order  to  ascertain 
who  was  her  mother,  where  her  cradle  was  rocked,  what 
became  of  her  when  five  years  old  !  .No ;  this  is  not  the 
manner  in  which  your  Lordships  will  pursue  the  inquiry. 
That,  therefore,  which  the  honourable  Manager  has  in  point 
of  fact  been  defective  in,  he  will  give  me  leave  to  supply, 
and  to  supply  from  evidence  which  he  has  himself  produced. 

Your   Lordships   will   find   that,  in    page    977    of  your  prioreinim 
Minutes,  the  honourable  Manager  himself  distinctly  states  ^^^Jf 
this,  to  prove  that  Munny  Begum   had   no  right   to   the  «ab's 
superiority  of  the  family,  and  that  the  Nawab  had  a  mother 
living  who  had  a  right   to  it,  but  was   dispossessed  by  Mr. 
Hastings,  though   she  had  been  placed  in  that  situation  by 
the    order  of   the   Council.     And.  my  Lords,  the  evidence 
which  the  honourable    Manager   produces  is  a  paper  from 

VOL.  III.  L   L 
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MAY1793.  Mohammed  Reza  Khan; — Mohammed  Reza  Khan  being,  as 
your  Lordships  know  from  the  documents  which  are  in 
evidence  before  you,  the  antagonist  and  enemy  of  this  very 
person  of  whom  he  professes  to  give  an  account,  in  the  paper 
in  question.  He  was  certainly  as  well  acquainted  with  the 
local  usages  as  the  right  honourable  gentleman — certainly 
as  able  to  ascertain  what  was  the  secret  history  of  Munny 
Begum — certainly  as  conversant  with  all  those  circumstances 
which  qualified  or  disqualified  her  for  the  office — as  the  right 
honourable  gentleman  can  be.  Let  us  see  what  Mohammed 
Reza  Khan,  this  great  and  good  man — so  called  by  the 
honourable  Manager  himself — states,  with  respect  to  this 
person,  whom  he  has  represented  as  a  slave  and  a  prostitute, 
for  the  purpose  of  bringing  odium  upon  her,  at  the  time 
when  they  were  inquiring  whether  she  was  fit  to  fill  the  office 
of  guardian  of  the  Nawab. 

Evidence  of       "With  respect  to  your   Excellency's  observations    concerning   the 

Mohammed  Begums  [the  true  state  of  the  affair  is  this  : — The  most  respected  of  all 

Ian>  Myr  Jaffier's  Begums,  for  manners  and  family,  was  the  mother  of  Sadek 

Aly  Cawn.     After  the  death  of  Sadek  Aly  Cawn,  as  Nigim  ul  Dowlah 

was  the  next  son,  his  mother  rose  to  the  pre-eminence.    After  Myr  Jaffier's 

death,  when  the  Nizamat  devolved    to  Nigim  ul  Dowlah,  his  mother 

derived  her  claims  from  her  son's  station  as  Nizam  ;  and,  whilst  Syfe  ul 

Dowlah  possessed  the  government,  she  was  upheld  in  the  same  dignity, 

as  respect  is  due  to  all  the  wives  of  Myr  Jaffier]  and  the  mother  of 

Nigim  ul  Dowlah." 

That  is  the  Bow  Begum — so  disqualified  for  the  execution 
of  this  office,  according  to  the  honourable  gentleman,  that 
the  mere  appointment  of  her  of  itself  constitutes  a  high 
crime  and  misdemeanourjin  Mr.  Hastings !  Mohammed  Reza 
Khan,  his  own  witness',  states  that  she  has  been  appointed 
by  the  two  brothers  in  the  place  of  superior  in  the  family  of 
the  Nawab  ; — so  stated  by  the  right  honourable  gentleman, 
as  the  introduction  of  the  proposition  which  this  evidence 
was  to  prove !  Now,  recurring  from  the  evidence  to  the 
Charge,  you  will  find  it  there  distinctly  stated  that  Mr. 
Hastings  appointed  Munny  Begum  to  the  office  of  superior 
in  the  family  of  the  Nawab  ;  and  in  that  appointment  is  the 
criminality  stated  to  consist,  she  being  peculiarly  disqualified 
for  it  It  is  proved,  hi  point  of  fact,  by  the  evidence  of 
Mohammed  Reza  Khan,  that  she  had  filled  the  same  office 
during  two  successive  reigns  ;  and,  though  Mohammed  Reza 
Recom-  Khan,  who  was  known  to  be  friendly  and  connected  with  the 
ci-  other  Begum,  wished  her  to  be  invested  with  all  the  power 
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he  could — though  he  states  the  right  to  be  in  her — yet  Mo-  9  MAT  1793. 
hammed  Eeza  Khan  proposes  that  this  person,  thus    dis-  3^"""^ 
qualified  according  to  the  honourable  gentleman,  should  be  with  the 
joined  with  the  other  Begum  in  the  execution  of  the  office ! 

What  then  becomes  of  all  the  observations  that  we  have  Hisevidence 
heard  from  the  honourable  Manager,  when  these  facts  result  ^versive 

,  .  .  ,  ,  .  .,  _  of  the  state- 

iroin  ins  own  evidence,  namely,  that  this  woman,  Munny  ment  of  the 
Begum,  had,  during  two  successive  Nawabs  being  upon  the 
musnud,  executed  that  office  of  superior  to  the  family; — and 
further,  that,  even  in  a  case  where  Mohammed  Reza  Khan 
declared  the  right  to  be  in  the  other,  yet,  so  conscious  was 
he  of  the  superior  abilities  and  character  of  Munny  Begum, 
that  he  expressly  recommends,  in  contradiction  to  his  own 
idea  of  the  right,  that  this  woman  should  be  joined  to  the 
younger  Begum  in  the  execution  of  the  office  of  superior  of 
the  family — for  which  appointment  Mr.  Hastings  at  this 
moment  stands  impeached  !  Thus  then  the  case  stands  with 
respect  to  the  evidence  that  has  been  furnished  by  the 
honourable  Managers  themselves,  with  regard  to  the  impro- 
priety of  the  Begum  for  this  appointment. 

But,  my  Lords,  the  case  goes  even  much  further  yet.  For  Acquies- 
your  Lordships  will  find  that  hitherto  all  this  has  been  con- 
sidered  as  if  it  had  been  the  sole  and  separate  act  of  Mr. 
Hastings  ;  but,  upon  referring  to  the  consultation  to  which  ment- 
I  have  already  drawn  your  Lordships'  attention — that  is, 
the  consultation  of  the  12th  of  July,  1772,  your  Lordships 
will  find  this : — that,  that  committee  consisting  of  fivedifferent 
persons,  every  one  of  them  declared,  at  the  moment,  that, 
with  all  their  local  knowledge  and  experience  of  the  different 
characters  in  that  country,  they  knew  no  person  so  proper 
for  the  office  as  that  Munny  Begum  whom  they  appointed. 
They  declare  this  under  this  most  extraordinary  circum- 
stance. For,  when  I  come  to  explain  a  little  more  distinctly 
the  transactions  of  that  period,  I  will  satisfy  your  Lordships, 
beyond  a  possibility  of  doubt  in  any  one  mind  whatever,  that 
your  Lordships  must  take  it  to  be  the  pure,  genuine,  opinion 
of  every  man  who  was  in  Bengal  at  that  time,  that,  of  all 
the  persons  who  could  be  appointed  to  that  office,  the  person 
selected  in  the  case  of  Munny  Begum  was,  without  all  doubt, 
the  most  fit  and  the  most  proper. 

To  Mr.  Hastings,  undoubtedly,  in  a  subsequent  part  of 
this  Charge,  corruption  is  imputed  with  respect  to  this 
appointment.  But  your  Lordships  may  recollect  that,  from 
the  particular  corruption  which  is  imputed,  it  excludes  the 

LL2 
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9  MAT  1793.  idea  of  any  other  person  being  connected  with  him  in  it ; 
Corru^T mo-  that  is,  Mr.  Hastings  is  said  to  have  received  a  lac  and  a  half 
t!>VMr!puted  f°r  the  appointment.  But  it  is  not  imputed  to  any  of  the 
Hastings.  four  other  persons  who  were  with  Mr.  Hastings,  that  they 
received  anything  for  the  appointment ;  and,  from  the  whole 
course  and  nature  of  the  evidence,  it  is  quite  impossible  that 
they  should.  Here,  then,  you  have  at  least  four  persons, 
together  with  Mr.  Hastings,  to  which  four  persons,  according 
to  the  honourable  Managers  themselves,  no  corrupt  motive 
can  be  imputed.  What,  then,  is  the  description  of  those 
persons  ?  They  are  persons  who  had  been  a  great  number 
of  years  in  India.  They  were,  of  all  others,  those  who  were 
most  likely  to  possess  accurate  information  and  to  form  a 
sound  judgment — supposing  that  they  were  prepared  to  do 
it — in  an  honourable  and  disinterested  way ;  and  I  have 
shown  that  was  the  case  with  respect  to  them,  because  no 
corruption  is  imputed.  And  yet  every  one  of  these  four 
persons  did  put  their  names  to  the  document  which  is  in 
evidence,  in  which  they  state  "  they  know  no  person  so  fit 
as  Munny  Begum  to  be  appointed  to  the  office  of  guardian 
to  the  Nawab."  Then  on  what  ground  is  it  that  we  are  to 
get  rid  of  all  this  evidence ;  first,  the  testimony  of  Mo- 
hammed Reza  Khan ;  next,  of  those  four  gentlemen  asserting 
the  same  fact  with  respect  to  the  propriety  of  the  appoint- 
ment of  this  person  ?  But  it  does  not  rest  here ;  for  your 
Lordships  will  find  that,  in  consequence  of  the  orders  of  the 
court  of  Directors  upon  the  27th  of  August,  1772,  it 
Appoint-  becomes  necessary  for  Mr.  Hastings  to  employ  Nundcomar, 

nicntofRaja         .          ..  JV  »  •»••  «B  TT-> 

Gooniass  to  inquire  into  the  conduct  or  Mohammed  JLieza  Khan,  but 
Mr.PHasVy  the  orders  were,  that  he  should  not  be  put  into  any  ostensible 
situation  of  trust.  The  way,  therefore,  in  which  Mr. 
Hastings  proposed  to  execute  this  order,  in  which  he  could 
not  communicate  with  the  other  members  of  the  Council, 
was,  by  appointing  Raja  Goordass,  who  was  the  son  of 
Nundcomar.  But  so  extraordinary  did  it  appear  to  all  these 
four  persons  that  Mr.  Hastings  should  propose  any  measure 
of  that  sort,  that,  though  they  agreed  with  him  as  to  the 
propriety  of  the  appointment  of  the  Begum,  they  dissented 
from  him  in  the  same  moment  as  to  the  appointment  of  Raja 
Goordas.  Thus  then  your  Lordships  get  these  facts  ; — that, 
with  respect  to  the  five  persons  who  recommended  it  to  the 
Board  in  the  first  instance,  there  is  no  pretence  to  impute 
improper  motives  to  four  of  the  number;  their  differing 
with  Mr.  Hastings  in  the  appointment  of  Raja  Goordass 
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shows  the  contrary  ;  and  yet  every  one  concurred  with  him  9  MAY  1793. 
in  opinion  as  to  the  propriety  of  the  appointment  of  this 
woman.    But  it  goes  further  yet ;  for,  when  the  proceedings 
of  the    Committee  of  Circuit  were   communicated  to  the 
Council  at   Calcutta,  your  Lordships  will  find  that,  though  Approval  by 
they  differed  as  to  the  appointment  of  Goordass,  they  were  of'tho'ap^1 
unanimous  as  to  the  propriety  of  the  appointment  of  the  ^'j^Jy 
Begum,  and  they — all  the  twelve  individuals  who  then  con-  Begum, 
stituted  the  Government  of  Bengal — each  set  his  name  to  a 
letter  asserting  it  as  a  fact  to  the  court  of  Directors,  that 
their  experience  of  all  the  different  characters  in  Bengal  did 
not  enable  them  to  point  out  any  one  person  so  proper  for 
the  office  to  which  the  Begum  was  appointed  as  herself. 

My  Lords,  I  will  go  further  yet,  for  I  will  produce  that  Approval  of 
which  the  honourable  Managers  also  have  not  thought  fit  Dl 
to  bring  forward,  upon  this  occasion.  The  Charge  consists 
in  disobedience  to  the  orders  of  the  court  of  Directors,  by 
the  appointment  of  this  woman.  I  will  lay  before  your 
Lordships  the  answer  which  the  court  of  Directors  gave  to 
the  President  and  Council,  upon  full  knowledge  of  all  these 
events ;  and  in  which,  so  far  from  considering  it  as  a  dis- 
obedience of  their  orders,  the  court  of  Directors  declare 
their  entire  acquiescence,  their  perfect  satisfaction,  in  all  that 
had  followed ;  and  particularly  conveyed  their  thanks  to 
Mr.  Hastings  for  his  conduct  in  the  appointment  of  this 
woman — for  which  Mr.  Hastings  is  now  impeached,  as  a  dis- 
obedience of  the  orders  of  those  persons.  The  moment  they 
were  apprised  of  all  his  reasons,  they  returned  him  their 
thanks  and  expressed  their  gratitude  to  him  ! 

With  respect,  then,  to  this  part  of  the  case,  the  Charge 
seems  to  me  to  result  to  this : — I  have  shown  that  the 
foundation  of  the  Charge  is  at  an  end ;  for  that,  so  far  from 
Munny  Begum  being  appointed  to  the  office  which  the 
Charge  describes,  the  office  itself  was  abolished.  Being, 
then,  appointed  to  another  office,  it  would  not  signify  for 
the  purpose  of  this  Charge  whether  that  appointment  was 
proper  or  not,  but  it  does  signify  to  the  honour  of  Mr. 
Hastings  ;  and,  considered  in  this  light,  I  now  put  it  to  the 
sense,  to  the  judgment  and  to  the  honour,  of  every  noble 
Lord,  whether  there  is  any  one  individual  who  can  [take 
upon]  himself,  at  the  distance  of  twenty  years  from  a  trans- 
action, without  the  advantage  of  local  knowledge  and  expe- 
rience, at  this  moment  to  say,  that  every  one  of  those  twelve 
persons  asserted  that  to  the  court  of  Directors  which  he 
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9  M^J793>  knew  to  be  false,  though  no  motive  is  even  offered  by  con- 
jecture for  doing  it;  and  that  your  Lordships  are  not  only 
prepared  to  say  that  the  appointment  itself  is  improper, 
but  to  go  further,  and,  in  respect  of  the  impropriety  of  that 
conduct,  to  infer  that  the  conduct  of  Mr.  Hastings  amounts 
to  a  high  crime  and  misdemeanour  ? — And  with  that  obser- 
vation I  leave  this  part  of  the  subject. 

Corrupt  mo-  My  Lords,  having  now  discussed  that  part  of  the  Charge, 
toVMraputed  which  relates  to  the  impropriety  of  the  appointment  of 
Hastings.  Munny  Begum  considered  by  itself,  I  next  come  to  that 
which  imputes  to  Mr.  Hastings  a  corrupt  motive  for  this 
appointment,  and  which,  in  effect,  states  that  he  received  a 
sum  of  money  as  his  inducement  to  it.  With  respect  to  any 
evidence  of  corruption  that  may  result  from  the  impropriety 
of  the  appointment,  that  is  at  an  end  ;  for,  if  I  have  succeeded 
in  showing  that  the  appointment  itself  was  proper,  of  course 
it  excludes  all  such  evidence.  Your  Lordships,  therefore, 
must  have,  not  consequential,  but  direct  and  positive  evidence 
of  that  fact  which  the  Charge  states,  namely,  the  receipt 
of  a  sum  of  money  by  Mr.  Hastings,  as  a  reward  for  the 
appointment  of  this  person. 

Mr.  Hast-  My  Lords,  with  respect  to  the  fact  itself,  that  is,  the 
mwsioi? "of  receipt  of  the  sum  of  a  lac  and  a  half  of  rupees,  that  is 
the  receipt  not  denied.  The  honourable  Managers  have  distinctly  made 

of  a  lac  and  .     .  .  .._      TT    °.  «» «     i  . 

a  half  of  ru- it  part  of  their  case  that  Mr.  Hastings  never  did  deny  it. 
They  have  relied  upon  it,  as  a  circumstance  in  proof,  that  no 
such  denial  ever  can  be  found  on  the  part  of  Mr.  Hastings. 
Nor  can  there : — Mr.  Hastings  never  did  deny  it  in  any  one 
moment,  or  in  any  one  hour,  of  his  life.  My  Lords,  since 
he  has  been  at  this  bar,  even  if  any  doubt  could  arise  with 
respect  to  the  conversations  that  he  might  have  held  upon 
the  subject — or  rather  the  entries  upon  the  consultations — 
before,  Mr.  Hastings  has  distinctly,  plainly  and  openly, 
avowed  that,  during  the  time  that  he  was  at  Moorshedabad, 
when  all  those  different  regulations  were  taking  place,  he 
received  the  sum  of  a  lac  and  a  half,  being  the  customary 

£[enter;     allowance  for  entertainment,  or  what  is  called  the  fnazrl,  of 

tainment.          i  .,•»«•      TT       •  i          T  in  ,  i » -"  * 

which  Mr.  Hastings  has  declared,  from  that  hour  to  this,  he 
did  not  individually  profit. 

Before  I  come  to  consider  the  precise  terms  in  which  this 
Charge  is  framed,  it  may  be  necessary  to  make  one  or  two 

Emeral   observations  upon    the    transaction    itself.      Your 
ordships  know  that  Mr.  Hastings  went  up  to  Moorshedabad 
as  President  of  the  Council  at  Calcutta,  some  time  in  the 
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month  of  July,  in  the  year  1772.  It  is  in  evidence  that  lie  » MAT  1793. 
returned  to  Calcutta  in  the  month  of  September,  in  the  same 
year.  Mr.  Hastings,  therefore,  continued  at  Moorshedabad 
three  months,  representing  the  British  power  there  in  the 
capacity  and  character  of  Governor  General  What  the 
suite  Mr.  Hastings  had  with  him — what  the  expenses  to 
which  he  would  necessarily  be  put — must  not  be  measured  by 
the  ideas  we  entertain  on  the  occasion.  We  have  only  to 
refer  to  ojr  own  statute  books  to  learn  that  the  scale  of 
expense  of  persons  in  public  stations  in  India  must  neces- 
sarily be  greater  than  that  of  persons  in  public  stations 
here.  In  point  of  fact,  Mr.  Hastings,  representing  the 
British  nation,  resided  during  a  period  of  three  months  at 
the  court  of  the  Nawab  of  Bengal.  During  that  time,  it 
appears  in  evidence  that  a  sum  of  a  lac  and  a  half  of  rupees, 
amounting  to  an  allowance  of  2,000  rupees  a  day,  was  re- 
ceived by  Mr.  Hastings  as  the  expenses  of  entertainment 
while  he  was  there ;  and  we  state  that  the  receipt  of  that  General 
sum  was  in  conformity  to  a  custom  which  prevailed  generally  "* 
throughout  India,  and  which  had  obtained  in  the  instance  of 
all  his  immediate  predecessors.  I  apprehend,  therefore,  that 
I  shall  feel  no  sort  of  difficulty  in  establishing  this  fact — 
that  the  usage — whether  right  or  wrong,  I  do  not  now 
inquire — but  that  the  usage  of  allowing  a  certain  sum,  in 
lieu  of  paying  expenses,  to  persons  residing  at  the  courts  of 
each  other  has  generally  prevailed  throughout  India,  and,  in 
particular,  has  prevailed  in  Moorshedabad,  in  the  instance  of 
former  Governors.  Two  thousand  rupees  a  day  was  then  the 
allowance ;  and  at  this  rate  Mr.  Hastings  received  it  for 
three  months.  It  naturally  will  be  said  that  it  would  be  an 
odd  usage  to  prevail,  that  the  Governor  General  of  Bengal 
should  receive  2,000  rupees  a  day  when  at  Moorshedabad,  and 
that  the  Nawab  should  receive  nothing  when  at  Calcutta, 
If  I  prove  the  usage  to  exist,  that  will  be  no  answer.  But 
I  will  show — and  this  is  a  fact  of  which  I  have  never  been  similar 
apprised  till  the  moment  when  I  address  your  Lordships —  miaTto  tho 
that,  in  the  instance  of  the  Nawab  of  Bengal,  when  resident  cicuttaf 
at  Calcutta,  he  was  allowed  at  the  rate  of  1,000  rupees 
a  day,  precisely  upon  the  same  footing  as  Mr.  Hastings 
received  the  allowance  at  Moorshedabad,  that  is,  for  the 
expense  of  entertainment. 

Here,  again,  the  honourable  gentleman,  perhaps,  will  be 
disposed  to  make  a  difference  between  a  single  payment  and 
one  that  continued  during  a  length  of  time.  But  that  dis- 
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allowance  to  the  Nawab,  for  which  I  will  produce  the 
accounts  of  the  Company  during  the  time  Mr.  Verelst  was 
President,  that  in  1768,  by  an  account  to  which  Mr.  Hastings 
could  not  be  privy,  because  he  was  then  in  England,  he 
received  a  payment  of  1,000  rupees  a  day  ; — not  for  a  day— 
not  for  a  week — but  for  a  month  together !  Here,  then,  I 
trust  the  honourable  gentleman  will  not  be  disposed  to  make 
the  offence  on  the  part  of  Mr.  Hastings  consist  in  the  specific 
difference  between  1,000  and  2,000  rupees  a  day  ;  or  between 
one  month  and  three  months.  For  will  he  admit  to  me  that 
the  Nawab  received  1,000  rupees  a  day  during  a  month,  and, 
therefore,  if  Mr.  Hastings  had  received  1 ,000  rupees  a  day 
during  three  months,  then  there  would  be  no  criminality  in 
it?  If  he  does  not  admit  that,  he  will  be 'driven  to  deny 
altogether  the  existence  of  such  a  usage ;  but  the  existence 
will  be  proved  beyond  all  doubt  in  the  manner  I  have  stated. 
-^he  <luestion  does  not  arise  in  this  case  as  to  the  legality 
of  the  usage ;  for  I  am  very  ready  to  state  to  your  Lordships 
that  there  may  prevail  a  great  number  of  different  practices, 
with  respect  to  the  receipt  of  emoluments  by  persons  in 
public  situations,  which,  if  brought  into  a  court  of  justice, 
perhaps,  would  not  stand  the  test  of  legal  investigation ; — 
that  is,  that  the  party  who  had  received  them  would  not  be 
intitled  to  retain  them  against  the  person  who  might  claim 
them  from  him ;  but  I  am  yet  to  discover  that  a  case  ever 
has  occurred  [in  which,  in  accordance  with]  a  usage  in  fact 
clearly  made  out  as  existing  in  the  instance  of  every  person, 
and  which  for  a  great  length  of  time  had  prevailed,  a  par- 
ticular individual,  in  the  execution  of  a  public  trust,  [ac- 
cepted a  present]  received  by  all  and  by  him  in  conformity 
to  such  usage  in  fact — that  such  conduct  has  been  made  the 
foundation  of  criminal  charge.  Undoubtedly  it  may  become 
matter  of  future  regulation  ;  but,  in  the  particular  instance,  it 
would  be  repugnant  to  every  principle  of  justice — though  it  is 
only  a  usage,  as  we  call  it,  that,  in  point  of  fact,  existed,  but 
could  not  be  upheld  by  law — that  the  following  that  usage 
should  be  made  the  foundation  of  criminal  accusation. 

There  exist  innumerable  instances  in  the  administration  of 
the  government  of  this  country.  Strictly  speaking,  the 
salary  of  every  officer  is  but  a  compensation  for  the  labour  of 
the  office.  The  salary  ought,  therefore,  to  be  proportionate. 
But  will  it  be  said  that  every  man  who  receives  more  than  a 
salary  proportionate  to  the  labour  of  the  office  commits  a 
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fraud  upon  the  country  ?     Undoubtedly  not !     Your  Lord-  '9  MAT  1793. 
ships  know  that,  in  the  volumes  of  those  able  reports  made 
by  the  commissioners  of  public  accounts,  these  facts  occur. 

We  all  know  that,  in  the  case  of  private  trustees,  if  they  irrcgniwi- 
make  any  interest  of  the  money  in  their  hands,  they  shall  tis'ccFb^" 
not  retain  it  for  their  own  advantage,  but  are  bound  to  pay  j^1  ic  offi" 
it  over  to  the  person  for  whom  they  are  intrusted.  By  parity 
of  reason,  every  public  officer  ought  to  do  the  same ;  but,  in 
the  course  of  these  reports,  your  Lordships  know,  an  instance 
is  stated  of  balances  to  the  amount — I  know  not  at  this 
instant  of  how  much — but  to  a  loss  to  the  public  of  300,0007. 
in  the  hands  of  the  different  representatives  of  four  different 
paymasters.  Now,  if  that  was  strictly  investigated  in  a 
court  of  justice,  the  representatives  of  those  persons  would 
be  liable  to  account  to  the  public.  But  it  never  entered  into 
the  head  of  any  man  to  prefer  an  information  or  indictment 
against  any  one  of  those  persons,  because  they  have  given  in 
to  a  practice  which,  when  it  is  brought  under  public  in- 
vestigation, it  becomes  necessary  to  reform  in  future. 

In  this  case,  I  might  say  on  behalf  of  Mr.  Hastings,  if  it 
were  necessary  to  have  recourse  to  such  an  argument — 
which  it  is  not — if  I  establish  to  your  satisfaction — which  I 
pledge  myself  to  do — that  this  payment  was  in  conformity  to 
such  a  usage  having  obtained  in  the  case  of  his  predecessor, 
and  also  in  the  case  of  the  Nawab  of  Bengal,  then  there  is  a 
complete  end  of  this  Charge,  as  far  as  it  respects  the  corrup- 
tion of  the  transaction.  But  in  this  stage  of  the  cause  I 
must  do  justice  to  the  honourable  Managers  ;  for — to  speak  of 
them  fairly  —  they  have  not  rested  their  accusation  upon  this 
ground,  but  they  have  said  that  Mr.  Hastings  took  this  sum, 
not  on  any  such  account ;  but  that  he  took  it,  distinctly  and  Specific  cor- 
specifically,  in  the  shape  and  form  of  a  bribe — in  substance,  ^?edto"Mr. 
as  a  compensation  which  he  ought  not  to  have  received,  for  HastinRs- 
the  appointment  of  this  person  to  the  office  which  she  held. 
Being  in  the  habit  of  conceding  every  thing,  as  much  as  I 
can,  to  the  honourable  persons  to  whom  I  am  opposed,  I 
might,  for  the  sake  of  argument,  admit  that  it  was  not  right, 
notwithstanding  this  usage,  to  have  received  this  sum,  and  that 
Mr.  Hastings  ought  to  have  been  the  first  to  have  reformed 
it.  I  might  go  that  length  ; — but  still  that  is  not  the  Charge 
against  Mr.  Hastings  in  this  instance ;  but  the  only  question 
for  your  Lordships  to  decide  upon  is,  whether  Mr.  Hastings 
took  it  in  the  manner  and  under  the  circumstances  which  the 
Charge  suggests. 
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In  what  way  then  does  the  Charge  impute  to  Mr.  Hastings 
the  receipt  of  this  lac  and  a  half  of  rupees?  And  for  this 
purpose,  that  I  may  be  accurate,  I  would  have  recourse  to 
fne  terms  of  the  Charge.  Your  Lordships  will  find,  in 
page  45  of  the  octavo  edition,  the  19th  paragraph  of  the 
Charge  states  that  Mr.  Hastings  "did,  at  different  days 
and  times,  between  the  1st  day  of  October,  in  the  year  1772, 
and  the  30th  of  September,  in  the  year  1773,  corruptly  and 
illegally  take,  accept  and  receive,  from  one  Raja  Nund- 
comar,  a  nailve  Hindu,  high  in  office  in  the  country  go- 
vernment in  India,  or  from  some  other  person  or  persons, 
divers  sums  of  money,  amounting  together  to  3  lacs,  54,105 
rupees,  being  equal  in  value  to  40,000£.  sterling,  or  some 
other  large  sum  of  money,  as  a  consideration  or  bribe  for  the 
disposal  of  and  appointment  to  certain  offices  in  the  gift  of 
him,  the  said  "Warren  Hastings,  being  such  President  as 
aforesaid."  And  then-  it  particularly  specifies  the  appoint- 
ment of  Munny  Begum  to  the  office  of  superior  of  the  family 
of  the  said  Nawab.  So  that  here,  your  Lordships  perceive, 
this  money  is  distinctly  stated  to  be  a  consideration  or  bribe 
for  the  appointment  of  Munny  Begum  to  the  office  which 
she  held.  That  is  the  Charge,  and  that  is  the  question  for 
your  Lordships'  inquiry. 

My  Lords,  consistently  with  the  Charge,  the  right  honour- 
a^e  Manager  who  summed  up  the  evidence,  with  his  usual 
acutencss.  puts  this  question  upon  its  true  ground.  Your 

_         -i   i  •         i  t  i        f  •  i  i«ii        -»  r 

Lordships  know  that  the  nrst  evidence  which  the  Managers 
offered  was,  to  prove  that  Mr.  Hastings  received  three  lacs 
and  a  half  of  rupees  for  the  appointment  of  this  woman  to 
this  office.  The  evidence  the  honourable  Managers  offered, 
after  various  fruitless  attempts,  they  were  not  so  happy  as  to 
persuade  your  Lordships  to  receive.  When,  therefore,  the 
right  honourable  gentleman  opposite  to  me  came  to  sum  up 
this  evidence,  he  did  that  which  it  became  him  to  do  ;  con- 
fining his  attention  to  the  evidence  only  which  had  been 
given,  he  stated  his  case  in  this  way  ;  —  he  said,  that,  though 
they  had  originally  stated  that  three  lacs  and  a  half  had  been 
received,  yet  he  admitted  the  evidence  only  went  to  one  and 
a  half.  "  But,"  said  the  gentleman,  "  it  makes  no  difference 
in  point  of  guilt  whether  he  took  three,  or  only  one  lac  and  a 
half!  "  If  he  took  it  as  a  bribe  for  the  appointment  of  the 
Begum,  I  admit  to  the  right  honourable  gentleman  it  makes 
no  difference  whatever.  But,  on  the  other  hand,  that  right 
honourable  gentleman  must  admit  this  to  me,  that,  if  he  did 
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not  take  it  as  a  bribe  for  the  appointment  of  the  Begum,  9  MAY  1793. 
then  there  is  an  end  of  the  foundation  of  his  argument ; 
because  his  argument  rests  upon  this — that,  where  a  sum  of 
money  is  taken  upon  the  corrupt  consideration  of  an  appoint- 
ment, it  makes  no  difference  whether  it  is  three  and  a  half, 
or  one  and  a  half.  But  that  supposes  that,  whether  three 
or  one  and  a  half,  the  corrupt  inducement  was  precisely  the 
same.  Therefore  the  honourable  gentleman  has  truly  stated 
it  makes  no  kind  of  difference.  But,  in  stating  that,  he 
admits,  as  he  must,  that,  in  point  of  evidence,  he  is  bound  to 
make  out  that  this  was  taken  as  a  bribe  for  the  appointment 
of  this  woman. 

I  have  now,  therefore,  distinctly  explained  to  your  Lord- 
ships in  what  manner  this  stands  upon  the  face  of  the 
Charge,  and  also  in  what  manner  the  Charge  has  been  ex- 
plained by  the  honourable  gentleman  who  summed  up  the 
evidence ;  the  Charge  being  that  of  a  bribe  for  this 
appointment, 

I  next  come  to  consider  the  various  consultations  through 
which  I  will  trace  this  inquiry,  day  after  day,  as  they  oc- 
curred ;  and,  in  the  result,  I  pledge  myself — and  I  am  aware 
of  the  strength  of  the  expression  that  I  use — I  pledge  myself 
that  not  a  doubt  shall  remain  in  the  mind  of  any  one  noble 
Lord  who  hears  me,  that  this  sum  was  taken  on  the  ground 
that  Mr.  Hastings  states — that  is,  as  a  usual  allowance  for 
entertainment  of  the  Governor  General  while  at  Moorshe- 
dabad,  and  not  as  a  bribe  for  the  appointment  of  this  woman 
to  the  office,  as  the  Charge  suggests. 

My  Lords,  that  will  form  the  next  subject  into  which  I 
mean  to  inquire. 
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16  MAT  1793.  MY  LORDS,  when  your  Lordships  last  adjourned,  I  had 
endeavoured,  to  the  utmost  of  ray  power,  to  go  through  that 
part  of  the  Charge  which  relates  to  the  appointment  of  the 
Munny  Begum  to  the  office  of  guardian  to  the  Nawah,  with 
the  care  and  rule  of  his  family ;  in  which  respect  the  Charge 
imputed  criminality  to  Mr.  Hastings,  with  regard  to  the 
appointment.  And,  my  Lords,  I  trust  that  I  had  completely 
satisfied  your  Lordships  of  these  three  particulars,  which  I 
conceive,  with  respect  to  that  transaction,  to  be  highly 
essential  to  the  Defence : — in  the  first  place,  that  the  ap- 
pointment, such  as  it  was,  did  not  profess  to  be  an  execution 
of  the  orders  of  the  court  of  Directors ;  and  yet  the  Charge 
represents  that  appointment  as  if  Mr.  Hastings  had  held  it 
up  in  that  light  to  those  whose  orders  he  had  received. 

In  the  next  place,  I  referred  your  Lordships  to  the  evi- 
dence, which,  beyond  all  doubt,  establishes  that  the  appoint- 
ment at  the  time  was  not  the  single  and  separate  act  of 
Mr.  Hastings,  but  that  it  received  the  unanimous  approbation 
of  the  Committee  of  Circuit,  of  which  he  was  only  one. 
Beyond  this,  I  have  also  proved,  that,  in  the  same  manner,  it 
received  the  unanimous  approbation  of  the  board  at  Calcutta, 
and  afterwards  of  the  Court  of  Directors. 

Charge  of         And,  my  Lords,  having  fully  gone  through  that  part  of 

tTvluftho0"  the  case,  I  next  come  to  that  part  of  the  Charge  which 

mentor"      imputes  to  Mr.  Hastings  a  corrupt  motive  for  the  appoint- 

MuunyBc-  ment,  and  which  if  the  Charge  could  establish,  no  doubt 

Mr.  Hastings  must  be  deemed  by  your  Lordships  highly 

criminal,  however  proper  the  appointment  might  be  in  itself. 

My  Lords,  in  the  few  observations  with  which  I  troubled 

your  Lordships  upon  this  part  of  the  case,  I  had  endeavoured 

to  establish  these  points : — first,  that  the  sum  in  question 

was  not  denied  by  Mr.  Hastings  to  have  been  taken  by  him, 

but  that  the  only  question  arose  with  respect  to  the  legality 
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of  the  receipt  of  that  sum  ;  Mr.  Hastings,  on  the  one  hand,  ie MAT  1793. 
contending  that  it  was  an  allowance  in  conformity  to  an 
established  custom,  paid  to  him  as  Governor  General  during 
the  three  months  that  he  resided  at  Moorshedabad ;  the 
honourable  Managers,  under  the  authority  of  the  Charge, 
insisting,  on  the  other,  that  it  was  not  a  sum  paid  upon  any 
such  account,  but  expressly  given  and  taken  as  a  bribe  for 
the  appointment  of  this  person.  Therefore,  the  question  for 
your  Lordships  to  try,  upon  this  part  of  the  case,  will  be, 
whether  the  Charge  be  well  founded  in  this  respect — 
namely,  that  Mr.  Hastings  received  the  sum  of  a  lac  and  a 
half  of  rupees,  as  a  bribe  or  consideration  for  the  appoint- 
ment of  the  Munny  Begum ;  or  whether  he  received  it  on 
the  ground,  as  he  states,  as  an  allowance,  in  conformity  to  an 
established  custom. 

My  Lords,   there  are   but   two  methods  by  which  this  Methods  of 
charge  of  bribery  can  be  established.     The  first  is  by  direct  S2SX?" 
and  positive  evidence;  consisting  either  in  the  admission  ofbribefy; 
Mr.  Hastings  himself,  or  in  the  declaration  of  other  persons, 
under  circumstances  which  make  these  declarations  admissible 
evidence.  The  other  is  by  circumstantial  proof;  that  is,  that, 
combining  all   the  circumstances  of  the  case,  in  want  of 
positive  proof,  your  Lordships  must  necessarily  be  induced 
to  form  that  conclusion. 

My  Lords,  with  respect  to  the  first — direct  and  positive  By  direct 
proof — that  is  not  pretended  on  the  part  of  the  honourable  ev 
Managers  themselves.     For  they  have  not  attempted  to  refer 
your   Lordships  to  any  one  document,  nor  have  they  pro- 
duced any  witness,  to  establish  that,  in  any  one  moment, 
either  Mr.  Hastings  or  the  Begum — the  one  who  paid,  and 
the  other  who  received  this  sum — admitted  it  to  have  been 
paid  and  received  as  a  sum  given  for  her  appointment.    With 
respect,  therefore,  to  all  positive  evidence,  the  case  stands 
entirely  clear  of  that ;  and,  on  the  contrary,  I  shall  be  able 
to  show  your  Lordships  that,  so  far  from  either  of  the  parties 
having  said  that  which  even  in  point  of  construction  might 
amount  to  such  an  admission,  they  have  uniformly  and  con- 
sistently maintained  the  reverse.      The  way,  therefore,  in  By  circum: 
which  the  honourable  Managers  attempt  to  establish  this  part  %£^ 
of  their  case  is,   by  offering  to  the  consideration  of  your 
Lordships  a  great  number  of  circumstances  which,  in  their 
combination,  according  to  them,  lead  necessarily  to  this  con- 
clusion— that  the  money  was  taken,  in  the  manner  the  Charge 
imputes  it  to  have  been,  as  a  bribe  for  this  appointment. 
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The  honourable  Managers  begin  this  part  of  their  case 
with  giving  in  evidence  some  circumstances  that  preceded 
the  account  transmitted  by  Mr.  Goring  from  Moorshedabad, 
upon  which  I  shall  have  occasion  presently  fully  to  observe  ; 
and,  in  respect  of  these  circumstances,  they  go  to  the  length 
of  imputing  to  Mr.  Hastings  a  settled,  deliberate,  premedi- 
tated, plan  of  corruption,  formed  in  his  own  mind  at  the 
moment  that  he  left  Calcutta,  for  the  purpose  of  carrying 
into  execution  the  orders  of  the  court  of  Directors. 

My  Lords,  there  are  four  circumstances  on  which  the 
honourable  Managers  chiefly  rely,  as  facts  which,  according 
^o  them,  establish  the  pre-existing  purpose  of  corruption  ; 
each  of  which  I  shall  separately  and  shortly  examine  in  its 
turn.  The  first  circumstance  which  the  honourable  Managers 
have  pointed  out  to  the  consideration  of  your  Lordships  will 
be  found  in  the  printed  Evidence,  page  983  ;  and  in  which 
the  honourable  Managers  state  that  they  will  show  the  pre- 
meditated corruption  of  Mr.  Hastings  in  the  whole  of  the 
transaction  in  question.  And,  for  this  purpose,  they  produce 
an  order,  given  by  the  court  of  Directors,  to  have  a  strict 
account  kept  by  a  proper  officer  of  all  the  expense  in  the 
Nawab's  family  —  that  such  account  shall  be  transmitted  to 
them  ;  and  Mr.  Hastings'  acknowledgment  that  he  kept  no 
such  account.  And,  from  the  mere  circumstance  of  that 
account  not  having  been  kept,  the  honourable  Managers 
urge  your  Lordships  to  go  to  the  length  of  this  conclusion  — 
that  the  not  keeping  that  account  originated  in  the  mind  of 
Mr.  Hastings  in  a  premeditated  plan  of  corruption  ! 

It  undoubtedly  is  true  that,  in  the  year  1771,  when,  by 
their  letter  of  the  28th  of  August,  the  court  of  Directors 
ordered  the  reduction  of  the  Nawab's  salary,  they  did  direct 
that  an  account  should  be  kept  of  his  expenses,  and  annually 
transmitted  to  the  Board.  It  is  equally  true  that,  upon  the 
1st  of  June,  1775,  on  the  motion  of  General  Clavering  that 
such  an  account  might  be  produced,  Mr.  Hastings  acknow- 
ledged that  no  such  account  had  been  transmitted,  and 
admitted  it  to  be  an  omission  on  the  part  of  the  late  Govern- 
ment. The  question  then  is,  whether  or  not,  in  fair  con- 
struction, this  omission  to  furnish  such  an  account  supplies 
your  Lordships  with  that  sort  of  evidence  which  the  honour- 
able Managers  allege  grows  out  of  it  ? 

The  only  ground  upon  which  it  can  be  imputed  to  Mr. 
Hastings  that  the  account  was  kept  back  with  his  privity 
and  knowledge,  or  that  he  had  any  purpose  with  respect  to 
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himself  to  answer  by  it,  rnust  be  this: — that,  if  the  account  10  MAY  1793 
had  been  produced  in  the  manner  the  court  of  Directors 
ordered  it  to  be  done,  it  would  have  furnished  evidence 
against  him  of  the  receipt  of  this  lac  and  a  half  of  rupees ; 
and,  therefore,  merely  for  the  purpose  of  keeping  back  that 
evidence  from  the  public,  Mr.  Hastings  omitted  to  call  for 
this  account  in  the  manner  that  he  was  directed  to  do.  The 
foundation  of  this  supposition,  therefore,  is,  that  Mr.  Hastings 
was  a  corrupt  man — one  who,  in  violation  of  all  the  duties  of 
his  office,  had  been  guilty  of  bribery  in  this  specific  instance. 

I  need  hardly  suggest  that,  in  the  case  of  a  person  of  such  Hisfacmtice 
a  description,  at  that  moment  Governor  General  of  Bengal,  ing  thc'iCc- 
having  all  the  persons  up  at  Moorshedabad,  according  to  the  count> 
Charge  itself,  completely  and  devotedly  at  his  own  interest, 
nothing  could  have  been  more  easy  than  for  a  person  of  such 
a  description  either  to  have  had  the  entry  of  this  sum  omitted 
in  the  accounts  altogether,  or,  if  it  was  necessary  to  give 
some  appropriation  of  that  lac  and  a  half,  to  enter  it  under 
another  head.     And  I,  therefore,  leave  it  to  your  Lordships, 
in  point  of  fair  inference,  to  say — whether  it  is  possible  to 
suppose  that  the  mere   circumstance   of  this   account   not 
having  been  transmitted  furnishes  any  such  conclusion. 

But,  my  Lords,  there  is  another  circumstance  which  is  The  order 
material  to  be  attended  to.  Mr.  Hastings  is  supposed  pur-  j£idr™se'i U 
posely  to  have  kept  back  this  account,  because  the  produc- 
tion  of  it  would  have  criminated  himself.  But  the  order 
was  not  directed  to  Mr.  Hastings  alone,  but  to  him  in 
common  with  every  other  member  of  the  Board.  It,  there- 
fore, supposes  that  Mr.  Hastings  possessed  even  the  spirit  of 
prophecy  upon  this  occasion — that  he  could  have  looked 
into  the  minds  of  others,  and  that  he  could  have  seen  that 
no  one,  individually,  any  more  than  himself,  would  have  done 
that  which  the  orders  of  the  court  of  Directors  required  him 
to  do  !  It  seems  to  me  that  the  fair  inference  which  results 
from  this  transaction  is  directly  the  other  way — namely, 
that  Mr.  Hastings  had  no  consciousness  of  guilt  whatever 
upon  this  occasion ;  because,  undoubtedly,  if  he  had,  men 
under  such  circumstances  are  apt  to  do  rather  too  much  than 
too  little,  and,  instead  of  leaving  the  account  in  that  state, 
he  would,  undoubtedly,  have  taken  measures  to  prevent  the 
receipt  of  a  bribe  by  himself  to  have  appeared  upon  the  face 
of  the  account.  Therefore,  so  far  from  the  circumstance 
making  in  favour  of  the  honourable  Manager,  it  makes 
directly  against  him ! 
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The  next  evidence  is  in  the  printed  Minutes,  page  984,  in 
which  the  honourable  Managers  again  distinctly  state  that 
they  will  produce  several  false  accounts  made  up  by  Mr. 
Hastings,  to  show  that  his  conduct  in  the  foregoing  transac- 
tion was  with  a  view  to  peculation  and  bribes  ;  and  the  false 
account  to  which  the  honourable  Managers  allude,  and  which 
by  their  evidence  they  attempt  to  establish  is  this : — they 
have  given  in  proof  a  letter  from  Mr.  Hastings  to  the  court  of 
Directors,  dated  the  25th  of  March,  1775.  In  that  letter, 
Mr.  Hastings  informs  the  court  that,  in  conformity  to  their 
orders  in  1773,  he  had  caused  the  Nawab's  allowance  to  be 
reduced,  as  they  had  directed,  from  the  sum  of  thirty-two 
lacs  to  sixteen  lacs,  annually ;  and  the  fa.sehood  is  said  to 
consist  in  this — that  Mr.  Hastings  had  not  made  any  such 
reduction  at  the  time. 

My  Lords,  to  controvert  this  assertion,  it  seems  only  neces- 
sary to  refer  your  Lordships  to  the  evidence  given  by  the 
honourable  Managers  themselves.  The  date  of  the  letter  in 
which  this  is  communicated  to  the  court  of  Directors  is  the 
25th  of  March,  1775  ;  and  your  Lordships  will  find,  in  page 
984  of  the  printed  Evidence,  a  letter  from  Mr.  Hastings  to 
the  Nawab,  dated  the  18th  of  July,  1772,  in  which  he  ex- 
presses himself  thus :  — 

"  In  compliance  with  the  desire  of  the  Council,  I  take  the  liberty  of 
writing  to  your  Excellency  on  a  subject  which  immediately  concerns 
your  own  welfare  and  the  order  and  economy  of  your  domestic  affairs. 
They  observe  with  great  concern  that,  notwithstanding  the  notification 
from  the  Board  to  your  Excellency  by  the  letter  of  Mr.  Cartier,  so  long 
ago  as  the  month  of  July  last,  of  the  reduction  of  your  revenue  to 
sixteen  lacs,  your  establishment  and  current  expenses  still  continue  on 
the  footing  of  your  former  allowance.  They  think  it,  therefore,  their 
duty  to  remind  your  Excellency  of  this  reduction,  which,  as  it  proceeds 
from  the  positive  order  of  the  Company,  admits  neither  of  recal  or 
mitigation." 

On  the  18th  of  July,  1772,  Mr.  Hastings  had,  therefore, 
by  a  letter  to  the  Nawab,  ordered  that  to  be  done  which, 
upon  the  25th  of  March,  1775 — nearly  three  years  after — 
he  writes  to  the  court  of  Directors  as  having  been  done  by 
their  order. 

The  honourable  Managers  have,  undoubtedly,  given  evi- 
dence to  prove  that,  notwithstanding  this  order  of  Mr.  Hast- 
ings, no  such  reduction  took  place.  To  this  I  could  only 
answer,  that,  if  the  fact  were  so,  still  it  is  impossible  to  make 
Mr.  Hastings  responsible  for  every  neglect  which  takes 
place,  in  every  part  of  the  extensive  executive  Government 
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at  the  head  of  which  he  was  placed.  It  was  his  duty  to  issue  is  MAT  1793. 
to  others  the  orders  of  the  court  of  Directors.  It  was  the 
duty  of  the  Resident  to  carry  these  orders  into  effect.  I  have 
proved  that,  as  far  as  depended  upon  Mr.  Hastings,  such 
orders  were  given  to  the  Resident.  However,  the  question 
arises,  whether  or  not,  in  point  of  fact,  this  reduction  did 
actually  take  place.  And  the  evidence  which  the  honourable 
Managers  have  given  upon  this  subject  seems  to  me  of  a  very 
extraordinary  nature. 

Your  Lordships  will  find  that,  in  page   985,  there  is  an  ?fr.  iiast- 
account  produced,  which  purports  to  be  an  account  between  topLStii^ 
the  Nawab  of  Bengal  and  the  East  India  Company.     My  MrTro?ts! 
Lords,  the  account  is  signed  by  Mr.  Crofts ;  and,  when  it  is 
brought  forward,  Mr.  Hastings   states  that,  in  the  accounts 
signed  by  Mr.  Crofts,  there  is  credit  given  to  the  Nawab 
for  his  stipend  according  to  the  old  establishment ;  whereas 
it  was  expressly  settled  by  the  Committee  of  Circuit,  in  July 
or  August,  1772,  at  the  time  that  the  Governor  was  with  the 
committee  at  Moorshedabad,  that  the  reduced  stipend  was  to 
take  place  from  the  time  the  Nawab  received  the  notification ; 
and  that   he,  Mr.  Hastings,  thinks  his  mistake  ought  to  be 
corrected  before  his  accounts  are  finally  settled  with   the 
Nawab. 

Mr.  Hastings,  then,  acting  here  in  conformity  with  the  He  insists 

i  •  i   i  j.  •     j  xt.        i  •  i  j.1  on  tlle  or<ie 

opinion  which  he  entertained,  upon  the  subject  and  the  assur-  being cnr- 

ance  he  had  given  to  the  court  of  Directors,  the  instant  an  n< 
account  appears  signed  by  the  proper  officer,  giving  credit  to 
the  Nawab  according  to  the  old  establishment — Kir.  Hast- 
ings is  himself  the  person  to  bring  that  error  to  the  con- 
sideration of  the  Board,  and  desires  that  it  may  be  corrected. 
So  that  here  you  are  to  impute  a  conduct  of  this  sort  to  Mr. 
Hastings — that  he,  in  confederacy  with  Mr.  Crofts,  deter- 
mined to  commit  an  error  in  the  accounts,  merely  for  the  sake 
of  exposing  Mr.  Crofts  and  himself! 

These   accounts  were,  upon  the  motion  of  Mr.  Hastings, 
for  the  express  purpose  of  rectifying  the  mistake,  once  again 
submitted  to  the  consideration  of  the  proper  officer.     And  $£v.£ion  of 
your  Lordships  will  find,  in  the  course  of  the  same  page,  counts 
that  two  other  accounts  are  produced  by  Mr.  Johnson,  the 
deputy   accountant-general  to   the   revenue  department ; — 
these  accounts  will  be  found  in  page  987  of  the  Minutes; — 
and  the  fact  now  in  dispute  between  the  honourable  Managers 
and  myself  is  this — whether,  during  the  whole  of  the  year 
1772,  the  Nawab  was  paid  according  to  the  new  or  to  the 
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Evidence  of  second  instance  and  signed  by  Mr.  Johnson,  upon  an  accurate 

tfoVhavuig  inspection  of  it  by  your  Lordships,  will,  as  I  conceive,  prove 

been  made,  the  fact  to  be  directly  the  reverse  of  what  is  stated  on  the 

part  of  the  prosecution,  and  will  establish  this  beyond  all 

doubt — that,    so   far    from  the   Nawab   having   been   paid 

according  to  the  old  establishment,  he  was  paid  according  to 

the  new;  and  that,  therefore,  the  order  of  Mr.  Hastings  was 

strictly  carried  into  execution,  and  all  that  he  asserted  upon 

the  subject  was  consistent  with  the  purest  truth.     It  is  only 

necessary  to  refer  your  Lordships  to  the  first  entry  in  that 

account,  which  purports  to  be  of  the  1st  of  January,  1772, 

page  987 — the  account  which  the  honourable  Manager  has 

himself  produced  in  evidence — and  the  entry  is— 

"  Paid  the  Nabob,  by  arrears  due  to  him  upon  the  old  establishment, 
up  to  this  date." 

So  that  here  your  Lordships  see  that,  in  the  very  beginning 
of  the  year  1772,  on  the  1st  of  January,  there  was  a  settle- 
ment with  the  Nawab  according  to  the  old  establishment. 

Now,  I  should  be  glad  to  know  why  a  settlement  took 
place  with  the  Nawab  according  to  the  old  establishment, 
upon  the  1st  of  January,  1772,  unless  that  were  to  follow 
which  it  is  incumbent  upon  me  to  establish,  namely,  that, 
from  the  1st  of  January,  1772,  and  during  the  whole  course 
of  that  year,  the  Nawab  was  paid,  not  according  to  the  old, 
but  according  to  the  new  establishment.  The  next  entry  in 
the  account  ascertains  that  fact ;  for,  on  the  8th  of  September, 
the  account  states  a  payment  of  this  sort : — 

"  By  stipend,  agreeable  to  the  new  establishment,  from  January  the 
22d  to  this  date,  making  7  months  and  1 7  days." 

This  entry,  from  January  to  September,  proves  the  allow- 
ance to  the  Nawab  to  have  been  paid  according  to  the  new 
establishment,  and  not  according  to  the  old,  which  is  the  fact 
stated  on  the  part  of  the  prosecution.  And  if  your  Lordships 
refer  to  the  remaining  part  of  the  account,  which  will  be 
found  in  the  Appendix,  page  110,  and  which  hereafter  I 
shall  give  in  evidence,  the  account  is  again  taken  up  on  the 
9th  of  September,  is  continued  down  to  the  end  of  the 
year,  and,  from  the  comparison  of  both  these  accounts,  it  will 
appear  in  evidence  that  the  Nawab  was  not  paid  according 
to  the  old  establishment,  but  according  to  the  new.  There- 
fore the  account  made  up  by  Mr.  Crofts  was  founded  in  error, 
and  that  error  was  rectified  on  the  motion  of  Mr.  Hastings. 
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However,    the  honourable  Managers    go   much    further  ic  MAT  1793. 
in  their  imputations  with  regard  to  Mr.  Hastings  ;  for  not  Pretended 
content  with  insinuating,  in  this  instance,  that  the  making  o?lMr!1Hast 
up  the   account,   in  the   manner   that    I   have  stated,  was  ^fta8n(1  Mr- 
a  contrivance  between  him  and  Mr.  Crofts,  your  Lordships 
will  find  that,  in  page  990,  they  gave  evidence  of  this  sort — 
to  show  that  Mr.  Crofts  was  placed  in  the  department  of 
accountant-general  by  Mr.  Hastings  himself.      So  that  your 
Lordships  perceive  the  tendency  of  this  evidence  is  to  con- 
nect Mr.  Hastings  and  Mr.  Crofts,  by  representing  them  as 
linked  in  a  conspiracy  together  for  the  purpose  of  defrauding 
the  Company,  in  the  instance  in  question  ;  and  the  proof  of 
the  conspiracy  -  which  the  honourable  Managers  think   so 
essential  as  to  have  made  [it]  the  subject  of  evidence  through 
many  pages,  and  of  observations  in  their  speeches  during  a 
considerable  length  of  time — the  first  proof  we  have  of  that  Theappoint- 
conspiracy  is,  to  show  that   Mr.  Crofts  was  placed  in  the 
department    of   accountant-general    by — whom  ? — by    Mr. 
Hastings  himself !     The  word  himself  is  added  to  show  that  inss- 
it  was  peculiarly  and  appropriately  the  act  of  Mr.  Hastings, 
as  distinguished  from  the  other  members  of  the  Council. 
They  then  pursue  subsequent  appointments  of  Mr.   Crofts 
through  different  consultations.     Each  of  these  I  will  shortly 
examine,  and  I  pledge  myself  to  show  that,  in  every  one 
instance,   the  fact  is  represented  directly   contrary   to   the 
truth. 

My  Lords,  in  page  990,  will  be  found  the  first  evidence 
upon  this  subject ; — and  your  Lordships  will  recollect  that 
the  proposition  which  the  honourable  Manager  has  pledged 
himself  to  prove  is,  that  Mr.  Crofts  was  placed  in  the  office 
of    accountant  -  general    by    Mr.    Hastings    himself.      My  Mr.  Crofts 
Lords,  what  is  the  evidence  of  that  ?    A  consultation,  dated  f>yrthctct 
Fort  William,  the  29th  of  August,  1773,  present  William  1{'onrd- 
Aldersey,    Esq. ,    President ;    Thos.    Lane,   James    Harris, 
Henry  Goodwin  ; — Mr.  Barwell  indisposed.     At  this  consul- 
tation,   the   extract   of  proceedings   of    the    Committee  of 
Circuit  at  Cossimbazar  is  read ;    which  extract  is  in  these 
words : — 

"  That  it  be  recommended  to  the  Board  to  confer  this  office  on  Mr. 
Charles  Crofts,  the  present  accountant  of  the  Board  of  Revenue,  whose 
diligence  and  practice  in  that  business,  and  the  particular  instructions  of 
the  honourable  Court  of  Directors,  justly  entitle  him  to  that  important 
charge." 

Then  follows  another  extract,  being  the  resolution  of  the 
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UMAT1793.  Board,  signed  by  Mr.  Bar  well,  Mr.  Aldersey,  Mr.  Lane  and 
Mr.  Harris,  in  which  they  concur  with  the  Committee  of 
Circuit ;  and  Mr.  Crofts  is  accordingly  appointed. 

Your  Lordships,  therefore,  perceive,  in  a  case  where  the 
honourable  Manager  asserts  the  appointment  to  have  been 
the  act  of  Mr.  Hastings  himself — emphatically  "  Mr.  Hast- 
ings himself" — the  name  of  Mr.  Hastings  does,  not  even 
appear  as  having  been  present  upon  either  of  these  occasions  ! 
The  appointment,  in  the  first  instance,  is  a  recommendation 
by  the  Committee  of  Circuit  to  the  Board,  where  it  does 
not  appear  Mr.  Hastings  was  present  The  adoption  of  that 
recommendation  is  the  act  of  the  Board,  at  which  Mr.  Hast- 
ings could  not  be  present,  because  he  was  at  that  time  at 
Cossimbazar.  What,  therefore,  becomes  of  the  assertion  of 
the  honourable  Managers  that  this  appointment  of  Mr.  Crofts 
was  the  act  of  Mr.  Hastings,  when  the  name  of  Mr.  Hastings 
does  not  even  appear  to  any  one  consultation  when  the  sub- 
ject came  before  the  Board  ?  Though  it  does  not  appear,  I 
am  not  disposed  to  deny  that  it  is  extremely  probable  that 
Mr.  Hastings,  in  the  first  instance,  was  present  with  the 
committee  when  they  determined  to  recommend  to  the  Board 
the  nomination  of  Mr.  Crofts.  Be  it  so.  Here  again,  I  ask, 
how  it  appears  to  have  been  peculiarly  the  act  of  this  gentle- 
man, as  distinguished  from  all  other  persons — from  which 
the  only  inference  can  be  that  these  persons  would  have 
objected  to  it  if  within  their  power— when  I  show  that,  so 
far  from  having  been  the  act  of  Mr.  Hastings  alone,  it  was 
in  the  two  instances  specified,  the  unanimous  act  of  every 
member  who  then  composed  the  administration  ?  I  leave, 
therefore,  your  Lordships  to  judge  as  to  the  veracity  of  this 
first  assertion,  as  far  as  the  evidence  supports  me. 

Pursuing  this  subject,  the  honourable  Managers  next 
state,  that  they  will  prove  the  peculiar  degree  of  favour  and 
confidence  in  which  Mr.  Crofts  stood  with  Mr.  Hastings  at 
this  time,  and  that  he,  Mr.  Hastings,  again  conferred  upon 
him  another  lucrative  office.  The  evidence  to  support  this 
assertion  will  be  found  in  page  991  of  the  printed  Minutes ; 
and  it  consists  in  a  consultation,  at  which  there  appear  to 
have  been  nine  other  persons  present  besides  Mr.  Hastings. 
So  that  the  appointment  of  Mr.  Hastings,  in  this  instance 
again,  was  the  unanimous  act  of  the  Board ;  and,  unless  the 
honourable  Managers  can  state  that  the  individual  Mr.  Hast- 
ings is  made  up  of  nine  other  persons  together  with  himself, 
I  should  be  glad  to  know  upon  what  ground  the  assertion 
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stands,  that  this  is  the  appointment  of  Mr.  Hastings,  as  dis-  ie  MAT  1793. 
tinguished  from  the  rest  of  the  Government. 

There  is  more  evidence  in  the  same  page  upon  this  subject;  increase  of 
and  your  Lordships  will  find  that  the  honourable  Managers  lataqim- 
next  state—  fi^. 

"  To  prove  that,  immediately  after  the  death  of  Colonel  Monson,  when  in 
Mr.  Hastings  had  a  much  greater  degree  of  influence  in  the  Council,  he 
proceeded  to  give  a  further  salary  to  Mr.  Croftes,  in  addition  to  what  he 
had  given  him  before,  and  carried  that  resolution  that  he  should  draw 
for  that  salary  for  two  years  back,  with  interest  on  that  part  of  it  which 
had  not  been  paid  him." 

These  words  are  peculiarly  deserving  your  Lordships'  notice ; 
because  they  represent  Mr.  Hastings  as  having  waited  for 
the  death  of  Colonel  Monson,  when,  in  the  language  of 
the  honourable  Manager,  he  acquired  a  peculiar  degree  of 
influence  in  the  Council,  beyond  what  he  otherwise  pos- 
sessed, for  the  purpose  of  carrying  into  execution  an  ap- 
pointment which,  if  Colonel  Monson  had  been  living,  could 
not  have  passed ;  that  is,  that,  in  conjunction  with  General 
Clavering  and  Mr.  Francis,  they  would  have  formed  the 
majority,  and  consequently  that  no  such  appointment  would 
have  taken  place.  That  is  the  charge  distinctly  made  by  the 
honourable  Manager  against  Mr.  Hastings,  and  in  respect  of 
which  fact,  thus  asserted,  he  desires  your  Lordships  to  go  the 
extent  of  inferring  a  pre-existing  purpose  of  corruption  in 
the  mind  of  Mr.  Hastings,  before  the  appointment  of  this 
woman. 

Here,  again, — what  is  the  evidence  ?  And  I  beg  your 
Lordships'  particular  attention  to  every  part  of  this  circum- 
stance, as  peculiarly  deserving  of  it.  The  consultation  which 
the  honourable  Manager  has  given  in  evidence  is  the  6th  of 
December,  1776.  Your  Lordships  will  find  that,  at  that 
consultation,  there  were  only  present  Mr.  Hastings  and 
Mr.  Barwell  —  Lieutenant-General  Clavering  indisposed, 
Mr.  Francis  indisposed.  The  consultation,  with  respect  to 
the  subject  of  Mr.  Crofts,  begins  in  this  way — 

"  Mr.  Barwell. — (I  move  that  the  office  of  accountant-general  be  put  Thcincrraso 
on  the  same  footing  as  the  superintendent  of  the  Kalsa  records ;    and  l1}0^ 1>y 
that  Mr.  Croftes  be  allowed  to  draw  henceforward  the  same  salary  and  Mr>Ba 
house  rent  as  is  drawn  by  the  superintendent  of  the  Kalsa.' 

"  Governor-General. — 'I  agree.'" 

So  that  here,  again,  the  evidence  that  is  to  show  that 
Mr.  Crofts  is  in  a  peculiar  degree  of  confidence  and 
favour  by  this  appointment,  is  a  motion  for  his  appointment, 
not  made  by  Mr.  Hastings,  but  by  Mr.  Barwell,  and  only 
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10  MAY  1793.  assented  to  by  him.  But,  my  Lords,  as  the  evidence  stands, 
undoubtedly  it  appears  that,  for  some  purpose  or  other, 
Mr.  Barwell  was  extremely  anxious  that  this  increase  of 
salary  should  take  place ;  for,  without  assigning  any  reason 
whatever  for  making  the  motion,  he  merely  begins  with 
moving  that  Mr.  Crofts  may  draw  for  the  arrears ;  and  all 
that  appears  is,  that  to  that  motion  Mr.  Hastings  agrees. 

The  first  thing  that  I  would  beg  of  your  Lordships  is,  to 
examine  this  subject,  as  it  appears  upon  the  face  of  the 
evidence,  in  page  991  ;  and  that  your  Lordships  will  then 
turn  to  the  Appendix,  page  495,  where  the  whole  of  this 
subject  will  very  distinctly  appear.  I  have  already  had  occa- 
sion to  mention  to  your  Lordships  that  this  appointment 
took  place  at  a  Board  at  which  there  were  only  present 
Mr.  Hastings  and  Mr.  Barwell.  In  the  case  of  the  appoint 
ment  of  the  Begum,  when  the  question  was  put  whether  or 
not  she  should  be  appointed,  the  extract  given  in  evidence 
by  the  honourable  Managers  begins  with  these  words  — 
"  On  these  grounds  we  are  of  opinion  that  the  appointment 
should  take  place" — and,  in  that  instance,  the  honourable 
Managers  omitted  all  those  grounds  in  which  particularly 
consisted  the  reasons  of,  and  the  justification  for,  the  act. 
Falsification  But  in  this  instance,  at  least,  I  have  no  such  complaint  to 
byTho6"' 3  make  ;  for,  on  referring  to  that  which  I  shall  hereafter  give 
Managers.  jn  evi(Jence,  which  is  in  the  Appendix,  page  497,  your  Lord- 
ships will  find  this — that  Mr.  Barwell  states — "  upon  these 
grounds  I  move  :" — so  that,  in  this  instance,  the  words  "  upon 
these  grounds,"  which  are  the  introduction  to  the  sentence, 
are  actually  left  out.  It  begins  with  the  words  "  I  move," 
as  if  that  were  the  commencement  of  the  paragraph;  so 
that  there  is  nothing  to  direct  your  Lordships'  attention  to 
what  were  the  reasons.  It  is  not,  like  the  former,  merely 
an  omission  of  the  grounds  themselves,  but  it  is  a  direct 
falsification  of  the  paragraph  in  question ;  because  the 
motion  made  by  Mr.  Barwell  begins  in  these  terms — "  upon 
these  grounds  I  move" — whereas  the  extract  given  by  the 
honourable  Managers,  cutting  out  the  three  introductory 
words  of  the  sentence,  "  upon  these  grounds,"  makes  it  begin 
with — "  I  move  that  the  office  held  by  Mr.  Crofts  may  be 
put  upon  a  certain  footing."  This  will  appear,  upon  compar- 
ing the  extract  given  by  the  honourable  Managers  with  the 
whole  of  the  paper  which  I  shall  hereafter  produce,  and  which 
I  quote  at  present  from  the  Appendix,  merely  to  refer  your 
Lordships  to  it. 
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Again,    what    were    these   grounds?      When    the    right  ie  MAY  1793. 
honourable  gentleman  institutes  a  charge  against  Mr.  Hast- 
ings, that  he  appointed  Mr.  Crofts  to  an  office  for  which  he 
was  so  peculiarly  unfit  that  he  was  obliged  to  wait  till  the 
death  of  Colonel  Monson  had  taken  place,  if  your  Lord-  Suppression 
ships  turn  to  the  Appendix  you  will  find  distinctly  stated  all  of  Mr?" 
these  grounds  on  which,  on  the  part  of  Mr.  Barwell,  this  motion! s 
motion  in  favour  of  Mr.  Crofts  was  made ;    and  by  going 
through  those  grounds  you  will  find  that  they  occupy  whole 
pages,  consisting  of  the  warmest  commendation,  bestowed 
from   time    to   time    by   the    Committee   of  Council — the 
warmest  commendations  bestowed  from  time  to  time  by  the 
Committee  of  Revenue,  and  by  the  court  of  Directors — 
upon  this  very  person  whom  the  honourable  Manager  repre- 
sents as  so  peculiarly  unfit  for  the  office  that,  in  respect  of 
that  appointment,  he  imputes  guilt  to  Mr.  Hastings  !     Why 
then  the  words  "  on  these  grounds"  were  omitted,   I   think 
nobody  can  be  very  much  at  a  loss  to  conjecture ;  when,  by 
referring  to  the  Appendix,  the  grounds  themselves  will  be 
seen. 

Again,  let  us  consider  what  is  the  assertion  as  made  by  Assumed 
the  right  honourable  Manager ; — that,  immediately  upon  the  of  Co?.  MOU- 
death  of  Colonel  Monson,  when  Mr.  Hastings  had  acquired  cSv 
a  greater  degree  of  influence  in  Council,  this  motion  was 
brought  forward.  Is  not  that  distinctly  asserting  that  both 
General  Clavering  and  Mr.  Francis  must  have  opposed  this 
motion,  and  that  they,  jointly  with  Colonel  Monson,  if  living, 
would  have  constituted  that  majority  which  would  make  it 
impossible  for  the  motion  to  be  carried  ?  With  respect  to 
this  fact,  your  Lordships  will  find  that  the  only  evidence 
given,  in  which  the  name  of  General  Clavering  and  Mr. 
Francis  occurs,  is  in  page  992  of  the  printed  Evidence,  and 
from  which  it  appears  that  they  informed  the  court  of  Di- 
rectors, upon  the  10th  of  January,  of  this  appointment 
having  taken  place,  and  of  this  increase  in  the  salary  of  Mr. 
Crofts.  What  then  had  been  done  between  the  5th  of 
December,  1776,  and  the  1st  of  January,  when  this  letter 
was  written  to  the  court  of  Directors  ?  Of  that  the  right 
honourable  Manager  has  not  thought  fit  to  produce  any 
evidence  whatever. 

My  Lords,  that  defect  I  undertake  to  supply  ;    and  I  will 
show  your  Lordships,  in  direct  and  flat  contradiction  to  every  Mr.  Francis, 
part  of  this  assertion,  that  this  was  a  motion  carried  merely  by 
the  death  of  Colonel  Monson — that,  so  far  from  that  being  the 


552    Defence  on  the  6M,  1th  and  14M,  Charges — Presents : 

I".MVY  1793.  case,  with  Mr.  Barwell  and  Mr.  Hastings,  Mr.  Francis 
assented  to  the  appointment  of  Mr.  Crofts ;  and,  therefore,  if 
Colonel  Monson  had  been  living,  there  would  have  been  no 
difference  whatever,  because  Mr.  Hastings,  Mr.  Barwell  and 
Mr.  Francis,  would  have  been  the  majority,  and,  if  General 
Clavering  and  Colonel  Monson  had  opposed,  they  would  have 
been  in  a  minority  upon  the  occasion.  What  then  becomes 
of  the  inference  which  the  honourable  Manager  has  distinctly 
drawn  from  the  assertion  in  this  instance,  that  this  was  an 
appointment  carried  merely  by  the  death  of  Colonel  Monson, 
when  I  pledge  myself  to  show  your  Lordships,  by  producing 
the  consultation  of  the  10th  of  December,  four  days  only 
after — which  the  honourable  Manager  might  and  must  have 
had  under  his  contemplation  if  he  inquired  for  it — that,  so 
far  from  Mr.  Francis  having  opposed  his  appointment,  he 
together  with  Mr.  Hastings  acquiesced  in  it  ? 

I  hope,  then,  the  right  honourable  gentleman  will  admit 
this  to  me  ; — that,  if  the  mere  appointment  of  Mr.  Crofts  to 
this  office  is  to  prove  a  peculiar  degree  of  confidence  and 
favour  with  respect  to  the  person  who  appoints,  it  proves  it 
equally  with  respect  to  Mr.  Francis  as  to  Mr.  Hastings  ; 
which  operates  to  a  conclusion  a  little  further  than  the  gen- 
tleman would  wish — that  is,  to  fix  corruption  upon  the  one 
as  well  as  upon  the  other.  This  is  not  all.  The  only  per- 
son who  opposed  the  increase  of  Mr.  Crofts'  salary  was  Gen- 
era*  Clavering.  His  minute  of  the  10th  of  December,  1776, 
r-  I  will  hereafter  give  in  evidence ;  and  from  that  minute  it  will 
appear  that  this  Mr.  Crofts,  who  is  represented  as  so  peculiarly 
unworthy  of  the  office  which  he  held — a  person  of  so  much 
demerit  that  all  his  acts  furnished  evidence  of  a  conspiracy 
between  him  and  Mr.  Hastings — when  the  question  arose 
whether  or  not  his  salary  should  be  increased,  General  Cla- 
vering opposed  it  upon  this  ground — that  it  would  be  incon- 
sistent with  his  principles  upon  a  former  occasion,  in  an 
instance  of  the  same  sort,  with  respect  to  another  person  ; 
but  that,  as  to  Mr.  Crofts — this  man  of  demerit  according  to 
the  honourable  Manager — he  was  a  person  of  whom  he 
expresses  himself  in  the  warmest  terms  of  praise  and  com- 
mendation, and  he  actually  laments  the  necessity  that  he  is 
under  of  being  obliged  to  dissent  from  the  motion  of  Mr. 
Hastings. 

Now  then,  I  ask  again,  what  becomes  of  the  assertion  that 
all  these  motions  were  the  result  of  contrivance  between  Mr. 
Hastings  and  Mr.  Barwell,  which  contrivance  they  waited 
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to  carry  into  execution  till  the  death  of  Colonel  Mouson,  in  ie  MAT  1793. 
the  manner  they  have  mentioned,  when  I  show  your  Lord- 
ships that  the  appointment  was  the  act  of  the  majority  ;  Mr. 
Francis  concurring  with  Mr.  Hastings  and  Mr.  Barwell,  and 
General  Clavering  lamenting,  in  this  particular  instance,  as 
far  as  the  merit  of  the  individual  was  concerned,  that  he  was 
obliged  to  dissent  from  them  ? 

AVith  this  observation  I  quit,  therefore,  the  subject  of  Mr. 
Crofts.  And  there  is  but  one  other  circumstance  upon  which 
it  will  be  necessary  to  trouble  your  Lordships  with  a  few 
observations,  before  I  come  to  the  evidence  that  was  trans- 
mitted from  Moorshedabad.  Your  Lordships  will  find  that, 
in  page  993  of  the  printed  Evidence,  the  Managers  r 
the  Commons  informed  the  House  that  they  should  next 
proceed  to  the  proof  of  the  receipt  of  three  lacs  and  a  half 
of  rupees  by  Mr.  Hastings,  stated  in  this  Article,  and  for 
that  purpose  should  produce  the  charges  made  by  Nundcomar 
before  the  Council,  and  the  evidence  adduced  by  him  in  sup- 
port of  those  charges ;  introductory  to  which  they  would  lay  inconsistent 
before  the  House  some  evidence  to  prove  the  situation  Nund-  towanis 
comar  previously  held,  the  manner  in  which  he  had  been  ^ 
employed  by  Mr.  Hastings  by  the  order  of  the  court  of  Direc- 
tors,  and  Mr.  Hastings'  inconsistent  conduct  towards  him. 

The  inconsistence  of  Mr.  Hastings'  conduct  towards  Nund- 
comar is  distinctly  explained  in  page  997  of  the  Evidence,  in 
which  your  Lordships  will  find  that,  after  having  given 
evidence  to  show  the  employment  of  Nundcomar  by  Mr. 
Hastings  in  various  instances,  the  honourable  Managers 
wound  it  up  with  proof  to  this  effect; — that  Mr.  Hastings, 
for  the  first  time,  began  to  attack  the  character  of  Nund- 
comar, when  he  apprehended  that  Nundcomar  was  about  to 
make  a  charge  against  himself;  and  from  this  attack — for 
the  first  time,  according  to  them,  on  the  character  of  Nund- 
comar— they  infer  a  consciousness  of  guilt  in  the  mind  of 
Mr.  Hastings,  consisting  in  the  receipt  of  this  bribe  of  a  lac 
and  a  half  of  rupees,  which  led  him  by  anticipation  to  obviate 
the  effect  of  that  evidence  which  Nundcomar  might  after- 
wards give. 

My  Lords,  before  I  enter  upon  any  observations  with 
respect  to  this  very  distinguished  character,  that  I  may  in 
no  respect  whatever  do  him  the  least  degree  of  injustice,  I 
will  take  the  liberty  to  read,  in  the  words  of  the  honourable 
Manager,  the  description  which  he  thought  fit  to  give  of 
him  in  his  opening  speech,  and  in  which,  speaking  of  Nund- 
comar, he  expresses  himself  in  these  words : — "  This  man 
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16MAY17U3.  was,  undoubtedly,  by  Mr.  Hastings  himself,  in  the  records 
Tnedescrip-  of  the  Company,  declared  to  be  one  of  the  first  men  of  that 
Nundcomar  country,  and  every  thing  that  a  subject  could  be.     He  was 
toC«Ioling     a  Person  illustrious  for  his  birth,    sacred  with  respect  to  his 
Manager,     caste,   opulent   in  fortune,   eminent  in  situation,  who  had 
filled   the  very  first  offices  in  that  country.     But  he  was, 
added  to  that,  a  man  of  acknowledged  talents  and  superior- 
ity, and  made  the  whole  people  of  Bengal  appear  inferior ; 
and  a  man]  whose  presence  always  infused  awe  and  respect. 
This  is  the  man — who  was  near  70  years  of  age,  a  title 
which,  without  any  other,   generally  brings  some   respect 
with  it — this  is  the  man  whom  Mr.  Hastings  despises,  and 
will  not  suffer  him  to  be  qualified  as  his  accuser  !  "  * 

My  Lords,  sure  I  am,  that  there  is  no  one  person  who 
can  have  heard  this  very  elegant  description  of  the  character 
in  question,  but  must  have  felt  those  sentiments  excited 
which  the  presence  of  the  original  is  always  said  to  have 
inspired — awe  and  respect.  A  person  illustrious  for  his 
birth — splendid  in  point  of  rank — sacred  in  point  of  caste — 
who,  having  passed  through  the  highest  offices  of  the  state, 
Limitation  at  length  had  attained  that  which,  according  to  the  right 
ofageto"111  honourable  Manager,  always  gives  a  claim  to  respect — an 
respect.  extreme  old  age !  I  trust,  however,  the  honourable  gentle- 
man means  to  confine  it  to  the  case  of  a  virtuous  and  be- 
nevolent old  age,  such  as  it  ought  to  be — an  old  age  made 
up  of  calm  sensations  and  contented  desires.  When  a  man 
about  to  depart,  like  a  guest  well  satisfied,  looks  round  on 
all  with  complacency  and  love,  and  wishes  to  others  even 
more  happiness  than  he  may  have  himself  enjoyed,  such  an 
old  age  gives  indeed  a  title  of  respect.  But  an  old  age  of 
an  opposite  description — one  made  up  of  all  the  busy  cares 
and  base  agitations,  the  jarring  passions  and  conflicting 
crimes,  of  an  eager,  ardent,  feverish  and  guilty,  youth,  still 
working  in  rank  and  scalding  fermentation,  like  so  many 
poisoned  ingredients  in  a  burning  caldron — such  an  old 
age  gives  to  no  man  a  claim  to  respect,  but,  on  the  contrary, 
exhibits  all  that  human  nature  can  present  most  odious  and 
most  afflicting. 

My  Lords,  what  has  been  the  youth  of  this  man,  what 
his  old  age,  which  gives  him  this  title  to  respect,  and  which 
respect  your  Lordships  are  desired  to  entertain  for  him  for 
the  purpose  of  giving  effect  to  this  testimony  against  Mr. 

*  See  the  speech  of  Mr.  Burke,  in  opening  the  Sixth  Charge  ;  vol.  ii.  p.  46. 
The  quotation  is  from  a  different  report  of  the  speech. 
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Hastings,  I  shall  more  distinctly  point  out  to  your  Lord- is  MAY  1793. 
ships'  consideration  when  I  draw  it  to  more  unexceptionable 
evidence  than  the  speech  of  the  right  honourable  Manager 
—  that  is,  the  testimony  which  now  stands  upon  your  Lord- 
ships' Minutes. 

My  Lords,  the  subject  with  respect  to  this  man  begins  in 
page  996,  and  the  inconsistency  of  Mr.  Hastings'  treatment 
of  him  is  alleged  to  be  this.  I  have  already  stated  to  your  Confidential 

-r        i  i  •          i  •        i  i  •  i  r>  T-V  nature  of 

L/ordsnips  that,  in  the  orders  given  in  the  court  or  Directors  the  uommu- 
on  the  26th  August,  1775,  Mr.  Hastings  was   directed   to  M^iuSt* 
employ  the  Raja  Nundcomar  for  the  purpose  of  detecting  aS*KwS. 
the   supposed   malpractices   of  the   administration  of   Mo-  ior.s.< on  ^ 

i  t   T»  T7-i  111  i  •        •  subject  of 

hammed  Keza  Khan,  but  that  he  was  not  to  put  him  in  any  Nuudcomar. 
situation  of  power  or  of  trust.     My  Lords,  that  letter  was 
secret  and  confidential  with  respect  to  Mr.  Hastings,  and 
I  have  already  proved  that  he  had  the  express  order  of  the 
court  of  Directors  to  communicate  to  the  other  members  of 
the  Council  no  other  part  of  it  than  such  as  might  be  neces- 
sary to  carry  these  orders  into  execution.     Your  Lordships 
will  find,  in  order  to  prove  that,  in  the  opinion  of  Mr.  Hast-  JJ^  M*l!a.by 
ings,  before  Nundcomar  had  accused  him  he  was  a  person  fit  «fe{?iof1  the 
to  be  employed,  the  honourable  Managers,  in  page  996,  give  the  Board  to 
in   evidence  a  minute  of  the  dissent  of  Messrs.  Dacrees,  it 
Lawrell  and  Graham,  to  the  appointment  of  his  son  Raja  dass> 
Goordass ;  and  the  effect  of  that  minute  is,  that  they  object 
to  the  appointment  of  Goordass,  because  they  esteem  it,  in 
effect,  the  appointment  of  Nundcomar.    And,  upon  referring 
to  the  page  in  which  this  evidence  occurs,  your  Lordships 
will  find  that  here  again  the  evidence  would  have  stopped 
on  the  part  of  the  honourable  Managers,  but  for  our  inter- 
position.    And  though,    in  the  very  same  paragraph,  it  is  o" 
stated  "  we  prayed  the  patience  of  the  committee  to  pursue  grounds  of 

,,  ,.          %      r  i  •   i_  v*  ,       j.i-  •    A  ,,thcobjec- 

the  testimonies  on  which  we  object  to  this  appointment,  tion. 
yet  these  two  concluding  lines  are  left  out  of  the  extract, 
that  the  attention  might  not  be  drawn  to  those  grounds 
upon  which  the  [appointment]  is  objected  to,  and  introduced 
at  our  desire  merely.  What  appear,  then,  the  grounds  as 
they  distinctly  appear  here  ? — and,  when  I  have  stated  these, 
I  leave  your  Lordships  to  judge  of  the  fidelity  of  the  repre- 
sentation made  by  the  right  honourable  Manager  with  respect 
to  this  person,  whose  appearance,  whose  character,  whose 
demeanour  in  youth  and  age,  uniformly  throughout  life  and 
on  every  occasion,  had  been  such  as  to  attract  awe  and  to 
command  respect ! 

My  Lords,  the  extract  with  respect  to  the  conduct  and 
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16  MAT  1793.  character  of  Nundcomar,  which  appears  upon  your  Lord- 
ships' Minutes,  consists-  in  what? — Evidence  fabricated 
by  Mr.  Hastings  ?  No !  for  I  scorn  to  hold  up  to  your 
view,  in  contrast  with  the  painting  exhibited  by  the  right 
honourable  Manager,  any  sketch  of  the  character  of  this 
man  as  drawn  by  the  gentleman  at  your  bar.  But  the  evi- 
dence to  which  I  beg  your  attention  consists  in  a  letter  from 
the  court  of  Directors  to  the  President  and  Council,  dated 
the  22nd  of  February,  1764,  a  period  not  less  than  ten  years 
before  the  time  when  Mr.  Hastings  is  supposed  to  have 
attacked  the  character  of  Nundcomar,  in  order  to  obviate 
that  evidence  which  he  conceived  he  could  hold  against  him. 
Nundco?n°rf  What  tnen»  *n  tne  7ear  1764,  appears  to  have  been  the  true 
according  character  of  Nundcomar,  as  represented  by  all  those  persons 
rectSrsDl  who  are  conversant  with  it,  and  as  echoed  back  from  Europe 
to  India  in  a  letter  of  the  court  of  Directors?  My  Lords, 
I  will  read  the  words  of  it, — 

"  From  the  whole  of  your  proceedings  with  respect  to  Nundcomar, 
there  seems  to  be  no  doubt  of  his  endeavouring,  by  forgery  and  false 
accusations,  to  ruin  Ram  Churn ;  that  he  has  been  guilty  of  carrying  on 
correspondence  with  the  country  powers  hurtful  to  the  Company's  in- 
terests, and  instrumental  in  conveying  letters  between  the  Shazada  and 
the  French  Governor  General  of  Pondicherry.  In  short,  it  appears  that 
he  is  of  that  wicked  and  turbulent  disposition  that  no  harmony  can 
subsist  in  any  society  where  he  has  an  opportunity  of  interfering." 

This  man  who,  according  to  the  honourable  gentleman, 
was  the  pattern  of  every  virtue,  the  pride  and  excellence  of 
human  nature — who  never  moved  without  inspiring  awe  and 
respect — who  is  [thus]  painted  in  the  course  of  a  criminal 
accusation  in  the  year  1792 — in  the  year  1764  has  every 
vice  imputed  to  him  of  which  human  nature  is  capable,  and 
is  represented  as  the  scourge  and  curse  of  the  society  in 
which  he  lives  !  Now,  comparing  together  the  speech  of  the 
honourable  Manager  with  the  evidence  upon  your  Lordships' 
Minutes,  I  leave  you  to  choose  between  the  two,  and  to 
judge  of  the  fidelity  with  which  the  character  of  this  mail 
has  been  represented,  merely  for  the  purpose  of  making  him 
a  witness  against  Mr.  Hastings,  and  of  giving  an  effect  to  his 
testimony  which  it  would  not  otherwise  have  acquired. 
Again  I  leave  your  Lordships  to  judge  whether  it  was,  as 
Right  of  Mr.  the  honourable  Manager  states,  extremely  unreasonable  that 
c  Mr.  Hastings  should  object  to  this  man  as  not  qualified  to  be 
n  his  accuser  in  1775,  who,  in  the  year  1764,  stood  convicted 
of  forgery  and  false  accusation. 

I  trust,  therefore,  that,  as  far  as  we  have  hitherto  gone,  at 
least,  none  of  these  circumstances  put  together  with  such 
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nice  contrivance  and  curious  skill  upon  the  part  of  the  IGMAYIW. 
honourable  Managers  warrant,  in  the  slightest  degree,  even 
if  the  facts  were  true,  the  inferences  they  have  drawn  from 
them ;  but  that  I  have  shown  your  Lordships  that,  com- 
paring the  evidence  with  the  facts,  in  every  instance  the 
facts  do  not  exist.  It  only  remains,  upon  this  part  of  the 
case,  to  examine  the  inconsistence  of  the  conduct  imputed  to 
Mr.  Hastings ;  and  in  respect  of  which  the  honourable 
Managers  hope  your  Lordships  will  impute  it  to  conscious- 
ness of  guilt,  in  the  inind  of  the  gentleman  at  your  bar, 
which  led  him  to  make  the  attack  which  is  afterwards  given 
in  evidence. 

The  document  to  which  I  have  now  taken  the  liberty  to 
draw  the  attention  of  the  Court  is  an  extract  from  the 
general  letter  of  the  court  of  Directors,  given  in  evidence 
by  Messrs.  Dacrees,  Laurell  and  Graham,  who  objected  to 
the  appointment  of  this  man  as  unworthy,  for  the  reasons 
that  I  have  stated.  Now,  what  is  it  that  upon  this  evidence 
the  honourable  gentleman  does  ? — And  mark  the  treatment 
which  in  this  instance  at  your  Lordships'  bar  Mr.  Hastings 
has  received.  I  have  already  stated  that  the  order  of  the 
court  of  Directors  for  the  appointment  of  this  man  to  in- 
vestigate the  conduct  of  Mohammed  Reza  Khan  was  confi- 
dential and  secret  in  its  nature.  Mr.  Hastings  was  not  at 
liberty  to  disclose  it,  His  lips  Avere  locked  upon  the  subject. 
When,  therefore,  these  reasons  were  brought  forward,  and 
properly  brought  forward  by  those  who  did  not  know  the 
orders  he  had  received,  he  was  obliged  to  hold  a  language 
foreign  to  his  heart,  because  he  could  not  speak  all  that 
passed  there,  compelled  as  he  was  to  secresy  by  the  orders 
of  the  court  of  Directors.  Mr.  Hastings,  therefore,  in  a  compulsory 
minute  of  the  28th  of  July,  1772,  in  answer  to  the  former,  the  w>minot 
enters  into  some  palliation  of  the  character  of  Nundcomar.  £{ar.uiu3co 
And  would  your  Lordships  believe  it  possible  that,  though  in 
a  letter  he  afterwards  informs  the  court  of  Directors,  which 
I  will  hereafter  give  in  proof — a  letter  of  the  10th  of  Sep- 
tember— that,  though  his  conduct  may  appear  inconsistent  to 
others,  yet  the  only  ground  of  the  inconsistency  is  their 
orders,  he  not  being  at  liberty  to  explain  why  he  employed 
Nundcomar,  this  artificial  language,  made  use  of  because 
secresy  was  imposed,  the  honourable  Manager  has  represented 
as  if  it  contained  the  genuine  sentiments  of  Mr.  Hastings ; 
and  thence  he  has  inferred  that,  in  the  year  1772,  in  his 
opinion,  he  was  a  person  fit  to  be  employed  !  Surely,  my 
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10  MAT  1703.  Lords,  this  is  placing  Mr.  Hastings  in  a  situation  that  is 
somewhat  hard!  When  the  court  of  Directors  order  the 
employment  of  this  man — when  that  order  is  secret — when, 
because  he  is  not  at  liberty  to  disclose  the  true  reason,  he  is 
obliged  to  suggest  any  that  occurs  to  him — ought  the  honour- 
able Manager  afterwards  to  convert  such  a  sentiment  into  the 
genuine  sentiment  of  his  mind,  and  to  represent  it  as  if  it 
was  the  real  opinion  Mr.  Hastings  entertained,  merely  for  the 
purpose  of  fastening  crimination  upon  him  ? 

Early  re-  Again,  in  what  does  this  inconsistency  in  the  conduct 
Nundco-011  of  Mr.  Hastings  consist  ?  Your  Lordships  will  find  that  the 
raeterb^  }etter  m  question  ^  dated  the  20th  of  July,  1772.  It  is 
Mr.  Hast-  in  pages  996-7.  The  Managers  pledge  themselves  to  show 
that  Mr.  Hastings  first  began  to  attack  the  character  of 
Nundcomar  when  he  apprehended  that  Nundcomar  would 
make  a  charge  against  him ;  and,  to  show  what  the  first 
attack  upon  the  character  of  Nundcomar  was,  they  give  in 
evidence  a  letter  dated  the  24th  of  March,  1774.  On  the 
opposite  side  of  the  page,  in  a  letter  dated  the  28th  of  July, 
1772,  Mr.  Hastings  distinctly  states  that  he  cannot  under- 
take to  vindicate  the  moral  character  of  Nundcomar;  that 
he  was  privy  to  all  those  facts  which  the  majority  state  in 
their  minute — the  charge  of  forgery  and  false  accusation ; 
and  yet  the  honourable  Managers,  in  the  very  opposite  page, 
have  distinctly  asserted,  in  direct  contradiction  to  all  the 
evidence  upon  the  former,  that  the  first  attack  upon  the 
character  of  Nundcomar  was  made  in  1774,  when  it  appears 
to  have  been  made  by  Mr.  Hastings  in  1772,  then  recognising 
all  the  proceedings  which,  in  the  year  1764,  had  represented 
this  man  as  totally  unworthy  of  all  confidence  !  With  these 
observations  I,  therefore,  leave  this  part  of  the  case,  as  far  as 
it  results  from  the  observation  of  the  honourable  Managers, 
or  as  far  as  it  resolves  itself  into  any  probability  of  guilt 
from  the  conduct  of  Mr.  Hastings  with  respect  to  this 
person. 

Now,  having  gone  through  all  the  introductory  circum- 
stances which  are  relied  upon  by  the  honourable  Managers, 
previous  to  the  evidence  that  occurs  as  furnished  by  Mr. 
Goring,  I  come  to  the  consultation  of  the  25th  of  May, 
1775,   which   will  be  founi  in  page  1031  of  the   printed 
Mr.  Goring  Minutes.     I  should  state  to  your  Lordships  that,  before  this 
MoSeda-  time — that  is,  upon  the  10th  of  May,  in  the  year  1775 — on  a 
dabad.         motion  of  General  Clavering,  Mr.  Goring  had  been  appointed 
to  proceed  to  Moorshedabad ;  and  his  orders  were,  on  his 
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arrival  there,  to  divest  the  Begum  of  all  authority,  power  i«  MAT  1793. 
and  influence,  whatever,  and  to  seize  her  papers  and  put  them 
under  his  seal.      My  Lords,  I  will  show  your  Lordships  that 
this  order  Mr.  Goring  faithfully  obeyed.     Immediately  on  his 
arrival,  he   did  remove    the  Begum  from   her   office.     He  He  removes 
divested  her  of  all  influence.     He  seized  her  papers ;  and  from8^'" 
one  of  the  first  acts  of  this  gentleman  at  Moorshedabad  was  ^^,ahner 
to  transmit  to  the  majority  of  the   Council  the  document  i^i^rs. 
which  I  am  now  about  to  read.     In  the  consultation  of  the 
25th  of  May,   1775,  your  Lordships  will  find   this  paper 
recorded — 

"  Enclosed  I  send  you  an  account  of  several  sums  given  by  the  Begum. 
It  is  under  her  seal,  and  was  delivered  to  me  by  the  Nabob  in  her  apart- 
ments. Signed — Charles  Goring." 

The  account  in  question  is  intitled  thus —  The  memo- 

randum  of 

'•  Memorandum  of  disbursements  by  English  gentlemen  from  the 
Nabob's  sircar,  in  the  Bengal  year  11/9. — To  the  Governor,  Mr.  Hast- 
ings, for  an  entertainment — To  Mr.  Middleton,  on  account  of  an  agree- 
ment entered  into  by  Baboo  Begum — in  each  instance,  150,000  rupees, 
making  three  lacks." 

The  first  fact,  therefore,  that  occurs,  by  way  of  observation 
upon  the  evidence  furnished  by  Mr.  Goring,  appears  to  be 
this ; — that,  in  the  very  first  moment,  when  he  received  from 
the  Begum  an  account  of  this  sum  paid  to  Mr.  Hastings,  it 
consisted  in  a  paper  which  expressly  stated  it  to  be  an 
account  of  entertainments,  and  distinguished  between  that 
payment  and  another  to  Mr.  Middleton;  the  payment  to 
Mr.  Middleton  being  distinguished  from  the  former,  and, 
while  the  one  is  entered  under  the  words — "  On  account  of 
an  entertainment  to  Mr.  Hastings/'  the  other  is — "  On 
account  of  an  agreement  entered  into  by  the  Baboo  Begum." 

As  far,  therefore,  as  this  evidence  goes,  there  is  no  doubt 
whatever  that  it  establishes  the  fact  of  the  payment  being  on 
account  of  entertainment,  because  it  is  so  expressly  entered 
upon  the  account  itself.  And  I  should  be  glad,  further,  to 
know  upon  what  possible  ground  it  could  be  the  object  of 
this  person  to  distinguish  between  the  case  of  Mr.  Hastings 
and  Mr.  Middleton,  and,  in  the  one  instance,  to  refer  it  to 
the  usual  allowance  under  the  existing  custom,  and,  in  the 
other,  to  state  it  to  be  an  agreement  entered  into  with  the 
elder  Begum,  unless  the  facts  were  so  ?  On  this  paper, 
therefore,  I  rely,  as  the  first  that  occurs  in  order  of  time, 
and  which  distinctly  states  the  ground  upon  which  this  pay- 
ment was  made  to  Mr.  Hastings — not  as  a  gift  or  bribe  for 
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her  appointment,  but  as  that  which  I  maintain  it  to  be,  in 
conformity  to  this  and  to  all  the  evidence— an  allowance  for 
entertainment  according  to  the  usual  custom. 

My  Lords,  it  appears,  in  page  1032,  that  this  paper,  mate- 
rial as  it  undoubtedly  is,  because  your  Lordships  perceive  it 
is  the  first  evidence  of  any  sort  that  has  occurred  with 
respect  to  the  payment  of  any  money  to  Mr.  Hastings — this 
paper,  in  the  course  of  the  same  consultation,  which  is  that 
of  the  25th  of  May,  1775,  is  taken  into  consideration.  It 
appeared  a  little  extraordinary  to  Mr.  Hastings  that  Mr. 
Goring,  who  was  sent  up  to  Moorshedabad  for  the  general 
purpose  of  regulating  the  government  there,  instead  of 
transmitting  to  the  Board  any  general  intelligence  with 
respect  to  the  objects  of  his  mission,  should  employ  himself 
merely,  in  the  first  days  of  his  arrival,  with  transmitting  a 
single  scrap  of  paper  containing  two  entries  only  of  sums  of 
money  given  to  Mr.  Hastings  and  Mr.  Middleton.  Mr.  Hast- 
ings, therefore,  desires,  in  the  consultation  of  the  25th  of 
May,  1775,  that  Mr.  Goring  may  be  desired  to  inform  the 
Board  on  what  account  this  partial  selection  was  made  by 
him.  That  is,  why,  having  at  this  moment  the  possession 
of  all  the  accounts  of  the  Begum,  [from]  those  accounts  he 
had  selected  these  two  instances  only  of  payments  made  to 
those  persons,  and  why  this  partial  selection  was  made. 
Mr.  Hastings  further  desires  that  an  explanation  may  be 
given  by  the  Begum  of  the  sum  laid  to  his  charge,  and  that 
the  Nawab  or  the  Begum  may  be  asked  by  Mr.  Goring  their 
reasons  for  delivering  this  separate  account. 

So  that  here,  your  Lordships  perceive,  Mr.  Hastings,  who 
then  had  no  influence  whatever  over  this  person,  who  was 
in  the  care  and  under  the  custody  of  Mr.  Goring,  so  far  from 
shrinking  from  investigation,  is  the  very  person  who  desires 
the  question  may  be  explicitly  put  to  her — on  what  account 
this  money  was  paid.  Mr.  Francis  and  Mr.  Barwell  had  no 
objection  to  Mr.  Hastings'  motion.  Colonel  Monson  states, 
that  he  thinks  Mr.  Goring  should  acquaint  the  Board  if  the 
Begum  gave  any  explanation  of  the  account,  and  what  passed 
between  her  and  him  when  the  Nawab  gave  it.  As  to  the 
intention  of  the  Nawab  or  Begum  in  communicating  the 
account,  it  is  impossible  Mr.  Goring  can  be  acquainted  with 
it ;  he  thinks  it,  therefore,  unnecessary  to  appty  to  him 
further  on  that  head  : — "  And  it  appears  to  me  " — what  ? — 
"  that  the  account  is  already  explained  !"  TVhy,  then,  in 
the  construction  of  Colonel  Monson,  no  further  explanation 
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was  necessary.  What  explanation  had  been  given?  That  it  IG MAY  1793 
was  a  payment  on  account  of  entertainment.  Contented, 
therefore,  with  that  explanation — namely,  that  it  was  a  pay- 
ment on  account  of  entertainment — giving  faitli  and  credence 
to  that  in  every  respect,  Colonel  Monson,  expressly  upon 
that  ground,  that  it  is  already  sufficiently  explained,  objects 
to  any  further  inquiry. 

Your  Lordships  will  find  that  in  a  minute  of  General 
Clavering.  He  also  states,  that  the  word  ziafat,  which  is  the 
Persian  word  in  the  original  account,  signifies  entertainment. 
But  in  the  result,  Mr.  Hastings  being  extremely  desirous  to  Ancxpiana- 
procure  that  explanation,  with  which  all  the  other  members  maudi-d  of 
of  the  Board  were  satisfied  at  the  time,  it  was  agreed  that  at' 
Mr.  Goring  should  be  directed  to  require  from  the  Begum  Mr 
ihe  explanation  Mr.  Hastings  asks;  that  he  should  report  in 
the  whole  explanation,  and  require  in  particular  an  explana- 
tion of  the  payment  stated  to  be  made  to  the  Governor 
General.  In  conformity  with  these  orders  of  the  Board, 
your  Lordships  will  find  an  explanation  was  afterwards 
given  ;  which  explanation  occurs  in  the  course  of  the  consul- 
tat  ion  on  the  8th  of  June,  1775,  and  which  will  be  found 
in  page  1033  of  the  printed  Minutes.  The  first  document 
which  occurs  is  a  letter  from  Mr.  Goring  to  the  Governor  Mr-  Gor»v? 

.    _,  ...  1-11  .  conversatio 

General  and  Council,  in  which  he  states  that,  with  respect  with  the 
to  the  manner  in  which  he  got  possession  of  the  paper,  it 
arose  thus  : — that,  when  he  desired  to  be  informed  by  the 
Begum  how  the  balance  arose,  she  mentioned  the  sum  of  a 
lac  and  a  half  to  the  Governor,  to  feast  him  while  he  staid 
there,  and  a  lac  and  a  half  to  Mr.  Middleton,  by  the  hands 
of  the  Baboo  Begum.  Here,  again,  expressly  distinguishing 
betsveen  the  two  payments,  to  Mr.  Hastings  and  to  Mr.  Mid- 
dleton. In  this  letter  is  also  an  inclosure,  a  paper  addressed 
by  the  Munny  Begum  to  General  Clavering.  Here,  then, 
are  two  additional  documents  before  the  Board ;  the  one 
consisting  in  the  evidence  of  Mr.  Goring,  who  gives  an  ac- 
count of  a  conversation  between  the  Begum  and  him  at  the 
time  of  the  delivery  of  the  account,  and  which  conversation 
expressly  proves  the  payment  to  have  been  on  account  of 
entertainment.  The  second  document  is  a  paper  under  the 
seal  of  the  Begum,  inclosed  in  a  letter  and  addressed  to 
General  Clavering,  in  which  the  same  entry  again  occurs; 
that  is,  a  sum  of  a  lac  and  a  half  paid  for  entertainment  for 
the  Governor,  Mr.  Hastings. 

Upon  tliis,  when  these  two  papers  occur  for  the  consider- 

VOL.  III.  N  N 
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Questions    that  Mr.  Hastings  in  particular  desires  this  question  to  be 

desired  by  ,  . 

Mr.  Hast-      put : 

ings  to  bo 
put  to  the 


"  On  what  account  was  the  sura  of  a  lack  and  a  half  given  to  the 
.Begum.         Governor  General  which  you  have  laid  to  his  account ;  was  it  in  con- 
sequence of  any  requisition  from  him,  or  of  any  previous  agreement,  or 
of  any  established  usage  ?" 

These  are  the  questions  which  Mr.  Hastings  desires  may 
be  specifically  put  to  the  Begum,  in  order  to  draw  from 
her  an  explanation  of  the  whole  of  this  subject.  My  Lords, 
Mr.  Francis  agrees,  provided  Mr.  Goring  may  be  present. 
Mr.  Barwell  has  no  objection.  And  I  now  come  to  that 
which  seems  to  me  to  be  extremely  material,  because  it 
throws  the  strongest  light  possible  upon  the  whole  of  this 
case — I  mean,  evidence  brought  forward  by  the  honourable 
Manager  himself,  consisting  of  a  minute  delivered  in  by 
Colonel  Monson.  And  here,  at  least,  I  may  be  permitted 
to  say,  that  we  shall  not  hear  from  the  honourable  gentleman 
his  usual  subject  of  complaint — that  he  is  obliged  to  call  his 
witnesses  from  the  enemy's  camp.  In  this  instance,  at  least, 
he  is  within  friendly  lines ;  no  drum  that  beats  but  his 
spirit  must  be  in  unison  with  it ;  no  flag  that  flies  but  what 
he  must  joyfully  hail !  From  this  favourable,  friendly  and 
protecting,  camp,  in  the  person  of  Colonel  Monson,  he  brings 
forward  no  obscure  subaltern,  no  inglorious  partisan,  but 
a  man,  on  every  account  whatever,  with  respect  to  knowledge 
and  character — I  have  no  difficulty  to  say  it — in  titled  to  all 
the  consideration  that  your  Lordships  can  give.  What, 
then,  upon  this  subject  is  the  evidence  of  Colonel  Monson? 
But  before  I  state  to  you  that  evidence  thus  brought  for- 
ward by  the  honourable  Manager,  I  will  take  the  liberty 
once  more  distinctly  to  present  to  you  the  question  for 
your  Lordships'  consideration. 
Definitionof  My  Lords,  the  honourable  Managers  insist  that  this  sum 

thequestion.  i-i'i  •»*•       TT        •  /» 

was  a  bribe  taken  by  Mr.  Hastings  tor  the  appointment 
of  the  Begum ;  to  be  referred  merely  to  that  appointment, 
and  not  to  be  explained  by  any  existing  usage  under 
which  every  Governor  General  of  Bengal  was  intitled  to 
a  certain  allowance  of  2,000  rupees  a  day.  On  the  other 
hand,  I  state  this : — that  there  is  an  established  usage  for 
persons  of  distinguished  rank,  when  resident  at  the  courts 
of  eastern  princes,  to  have  an  allowance  made  them  for 
their  table  expenses.  That  is  the  question. 

My  Lords,  with  respect  to  that  question,  you  will  see 
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the  evidence  of  Colonel  Monson,  in  the  very  moment  when,  16  MAT  1793. 
upon  other  grounds — grounds  widely  different  from  those 
taken  by  the  honourable  Manager — he  thinks  fit  to  impute 
impropriety  to  Mr.  Hastings  with  respect  to  his  conduct  in 
this  transaction.    The  words  of  Colonel  Monson' s  minute  are  Minute  of 

these:—  CoLMonson. 

"  The  first  question,  in  my  opinion,  has  been  already  answered.  The 
second  is  of  little  consequence,  because  it  signifies  nothing  to  know  in 
what  manner  this  transaction  has  been  made  known.  With  respect  to 
the  third  question,  we  already  know  on  what  account  the  lack  and  a 
half  was  given." 

Do  you  already  know  it  ?  From  what  source  do  you  derive 
your  knowledge  ?  From  the  representation  of  Mr.  Goring  ; 
— from  the  paper  of  the  Begum.  In  what  do  these  repre- 
sentations consist  ?  In  every  instance,  of  the  assertion  of 
the  fact  that  it  was  a  payment  on  account  of  entertainment, 
which  excludes  the  idea  of  a  bribe.  And,  adopting  that 
explanation,  here  again  Colonel  Monson  distinctly  states  : — 

"  We  know  on  what  account  the  money  was  given ;  we  know,  there- 
fore, that  this  money  was  given  on  account  of  entertainment." 

But  Colonel  Monson  goes  further,  for  he  distinctly  states 
this : — 

"  I  have  heard  that  it  has  been" — what? — "  an  established  usage  for 
persons  of  distinguished  rank,  when  resident  at  the  court  of  eastern 
princes,  to  have  large  sums  of  money  given  them  for  their  table 
expenses." 

Here,  then,  is   the   direct  evidence  of  Colonel  Monson, 
asserting  a  fact  within  his  own  knowledge,  as  established  by 
the  reputation  of  the  country,  that  it  is  an  established  usage 
— that  is  all  I  am  contending  for — for  persons  of  distin- 
guished rank   to  have  a  certain  allowance  for  their  table 
expenses,  when  resident  at  the  courts  of  eastern  princes. 
Colonel  Monson,  therefore,  is  the  witness  whom  I  call  in 
confirmation  of  the  story  told  by  the  Begum  and  the  expla-  Question  of 
nation  given  by  Mr.  Hastings,  to  ascertain  beyond  all  doubt us 
the  existence  of  this  established  usage. 

The  only  question,  then,  that  occurs  is — does  it  apply 
to  the  case  of  Mr.  Hastings  ?  Was  he  a  person  of  distin- 
guished rank  ?  Was  he  resident  at  the  court  of  an  eastern 
prince  ?  Because,  if  he  was,  according  to  the  usage  Colonel 
Monson  admits  to  exist,  then,  undoubtedly,  he  would  receive, 
in  conformity  with  that  usage,  an  allowance  for  his  table 
expenses.  My  Lords,  he  was  at  this  instant,  as  your  Lord- 
ships know,  the  Governor  General  of  Bengal.  He  was  at 

NN  2 
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i6MAY^i793.  this  time,  as  your  Lordships  also  know,  resident  at  the  court 
of  this  eastern  prince.  And,  therefore,  he  was,  according  to 
the  evidence  of  Colonel  Monson,  a  person  on  whom,  in  every 
respect  whatever  this  usage  undoubtedly  attached. 

Colonel  Monson  entertains,  therefore,  no  doubt  whatever 
with  respect   to   the   existence  of  the   usage ;  but,  on  the 

Opinions  of  contrary,  I  will  undertake  to  show,  from  the  subsequent 

Mr.  Francis,  /»    /^    i          i    -»r  >  • -i  i  • 

Qen.  ciaver-  part  or  Colonel  Monson  s  evidence,  that  he  entertained  as 
°L  little  doubt  that  this  money  was  actually  paid  to  Mr.  Hast- 
ings in  conformity  with  this  usage,  as  he  did  of  the  exist- 
ence of  the  usage  itself;  and  that  it  never  occurred  to 
Mr.  Francis,  General  Clavering  or  Colonel  Monson — persons 
who  were  upon  the  spot  at  the  time,  and  had  all  the  means 
of  information — it  never  occurred  to  them  to  impute  the 
receipt  of  this  sum  as  a  bribe  on  the  part  of  Mr.  Hastings, 
but  that  they  uniformly  admitted  it  to  be  a  sum  of  money 
taken  on  account  of  entertainment ;  though  in  some  other 
respect  they  thought  it  to  be  improper.  The  words  on 
which  I  rely  as  proving  this  admission  on  the  part  of  Colonel 
Monson  are  those  which  immediately  follow,  where  your 
Lordships  will  find  he  states  : — 

"The  Governor  General  can  himself  satisfy  the  court  of  Directors 
whether  he  received  such  an  allowance  from  the  Begum  or  Nawab's 
household,  or  whether  he  has  charged  any  sum  to  the  Company  on  ac- 
count of  his  expenses  while  at  Muxadavad." 

Therefore,  your  Lordships  see,  being  completely  satisfied 
of  the  existence  of  the  usage,  Colonel  Monson  thinks  it 
unnecessary  to  put  any  question  whatever  with  regard  to 
that,  but  the  only  points  on  which  he  desires  to  be  satisfied 
are  these  : — first,  whether  Mr.  Hastings  did  receive  a  sum  in 
consequence  of  that  usage  ;  and,  secondly,  whether,  if  he  did, 
he  made  any  charges  whatever  to  the  Company.  So  that 
the  impropriety  of  the  conduct  of  Mr.  Hastings — if  any— 
in  the  opinion  of  Colonel  Monson,  would  have  consisted  in 
this ;  —  that,  supposing  he  received  this  money  from  the 
Begum  as  an  allowance  for  his  expenses  while  at  Moor- 
shedabad,  he  should  have  charged  those  expenses  to  the 
Company. 

Now,  for  the  sake  of  argument,  I  might  admit  what  is  in 
direct  contradiction  to  the  fact — I  might  agree  with  the 
honourable  Manager.  I  might  concede  to  Colonel  Monson 
that  Mr.  Hastings,  though  he  received  2,000  rupees  a  day 
as  an  allowance  for  entertainment,  did  at  the  same  time 
charge  his  expenses  to  the  Company  while  at  Moorshedabad. 
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Admitting  that,  what  would  it  prove?  It  would  prove  IG MAT  1793. 
impropriety  in  the  conduct  of  Mr.  Hastings,  no  doubt,  in 
having  charged  these  expenses  to  the  Company;  but  the 
mere  circumstance  of  having  charged  the  expenses  to  the 
Company  cannot  alter  the  nature  of  the  payment  on  the  part 
of  the  Nawab,  and  convert  that  thing  to  a  bribe  which  was 
an  allowance  on  account  of  entertainment.  It,  therefore, 
clearly  appears  that,  even  if  the  fact  were  that  Mr.  Hastings 
had  charged  his  table  expenses  while  at  Moorshedabad,  still 
it  would  not  in  the  slightest  degree  assist  the  honourable 
Managers  in  maintaining  their  charge — that  is,  that  this 
was  taken  as  a  bribe  and  not  on  account  of  entertainment. 
But  in  this  instance,  also,  there  will  be  no  difficulty  what- 
ever in  satisfying  your  Lordships  ;  for,  on  referring  to  the  Accounts  of 
Evidence,  your  Lordships  will  find  that  an  account  of  travel-  ^'^TCI- 
ling  charges  is  given  in  evidence,  in  page  1048,  which  con- 
sists  in  two  articles  ;  the  first  being  merely  general,  under  dabad. 
the  entry  of  durbar  charges — 

"Paid  the  Governor's  travelling  charges,  six  months,  14,335  rupees." 

To  which  entry  your  Lordships  will  observe  that  there  is 
no  name,  there  is  no  date,  there  are  no  particulars.  The 
second  entry  is  of  the  2d  of  December,  1772,  from  the  dur- 
bar account,  where  your  Lordships  will  also  find  another 
entry  of  travelling  charges,  for  six  months — from  April  to 
September,  being  17,014  rupees  ;  which  your  Lordships  will 
perceive,  from  the  mere  inspection  of  the  account,  could  not 
be  fresh  charges,  because  six  months  could  not  have  occurred 
from  November  to  December,  and  the  whole  is  stated  to  be 
a  payment  for  six  months,  from  April  to  December,  includ- 
ing the  whole  period  when  Mr.  Hastings  came  to  the  chair. 
The  total  of  these,  consisting  even  of  those  two  sums,  if 
put  together,  would  not  amount  to  30,000  rupees  ;  whereas 
the'mere  charges  of  the  Committee  of  Circuit,  after  Mr.  Has- 
tings left  them,  amounted  to  upwards  of  one  lac  of  rupees, 
as  appears  from  the  face  of  the  same  account. 

I,  therefore,  state — and  the  evidence  will  prove  it  clearly 
to  your  Lordships — that,  with  respect  to  these  sums  which 
consist  of  travelling  charges,  they  were  not  the  expenses  of  His 
Mr.  Hastings  while  at  Moorshedabad,  which  he  never  did  dl 
charge  to  the  Company,  but  they  are  expressly  described 
upon  the  face  of  the  account,  in  a  way  that  excludes  the  ijall-v- 
idea  of  their  being   charges  while  at  Moorshedabad,  as  his 
travelling  charges  to  and  from  Moorshedabad.     Therefore, 
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it>  MAT  1793.  the  idea  of  Colonel  Monson  would  have  been  completely 
satisfied  by  the  production  of  this  evidence,  because  it  ap- 
pears Mr.  Hastings  never  did  charge  that  which  he  received 
from  the  Nawab  to  the  Company  ;  and  if  so,  Colonel  Mon- 
son is  the  person  on  whose  evidence  I  rely — first,  to  prove 
the  existence  of  the  custom ;  next,  that  even  in  the  consi- 
deration of  the  Government  at  the  time  it  was  considered  as 
a  usage,  and  not  as  a  present  or  a  bribe.  There  would  have 
been  nothing  criminal  in  the  conduct  of  Mr.  Hastings,  pro- 
vided he  had  received  only  this  allowance  from  the  Begum. 

The  ques-  Upon  the  discussion  which  took  place  on  the  8th  of  June, 
1775,  it  was  determined  that  the  three  questions  which  were 
proposed  by  Mr.  Hastings  should  be  sent  up  to  the  Begum ; 
that  they  should  be  put  to  her  by  Mr.  Goring,  Mr.  Ander- 
son and  Mr.  Maxwell ;  and  that  her  answer  to  these  ques- 
tions, which  the  honourable  Managers  have  given  in  evidence, 
should  be  transmitted  to  the  Board.  And  your  Lordships 
will  find  these  answers,  which  compose  the  last  document 
on  which  it  will  be  necessary  to  observe,  on  this  subject, 
entered  on  the  consultation  of  the  24th  of  July,  1775,  when 
a  paper  is  transmitted  addressed  to  the  Governor  General 
and  Council,  being  the  execution  of  the  commission  which 
was  granted  to  the  three  persons  whose  names  I  have  men- 
tioned. 

The  paper  is  in  these  words : — 

"  Mr.  Goring  inquired  of  me  concerning  the  arrears  due  to  the  sepoys 
and  bahlah,  observing  that  the  nizamut  and  bahlah  money  was  received 
from  the  Company, — -from  whence  then  could  the  balance  arise?  I  made 
answer  that  the  sum  was  not  adequate  to  the  expences.  Mr.  Goring 
then  asked,  what  are  those  expences  which  exceed  the  sum  received  from 
the  Company  ?  I  replied,  all  the  particulars  will  be  found  in  the  papers. 
The  affair  of  the  three  lacks  of  rupees  on  account  of  entertainment  for  the 
Governor  and  Mr.  Middleton  has  been,  I  am  told,  related  to  you  by 
Rajah  Goordass ;  besides  which  there  are  many  other  expences  which  will 
appear  from  the  papers,  as  the  custom  of  entertainment  is  of  long  stand- 
ing ;  and  accordingly  every  Governor  of  Calcutta  who  came  to  Moorshe- 
dabad  received  a  daily  sum  of  2,000  rupees  for  entertainment,  which  was, 
in  fact,  instead  of  provisions." 

Now,  my  Lords,  what  then  becomes  of  the  case  made  on 
the  part  of  the  prosecution,  which  consists  in  the  allegation 
of  this  payment  being  a  bribe,  when  it  is  distinctly  proved, 
by  the  answer  to  the  very  questions  put  by  those  who  in 
other  respects  were  the  accusers  of  Mr.  Hastings,  first, 
that  the  custom  of  entertainment  was  of  long  standing  ;  and, 
secondly,  that  every  Governor  who  went  to  Moorshedabud 
from  Calcutta  had,  in  effect,  on  account  of  table  expenses, 
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received  that  very  sum  of   2,000  rupees  a  day  which  was 
paid  to  Mr.  Hastings  ? 

This  makes  a  complete  end  of  the  question  on  the  part  of  Effect  of  the 
the  prosecution ;  for  what  is  the  result  of  this  evidence  ?  fheBegrim 
It  consists  entirely  in  the  testimony  of  two  persons,  the 
Begum  and  Mr.  Hastings  himself.  Nothing  can  be  more 
clear  than  this,  that  if  you  take  the  account  given  by  the 
Begum  to  fix  upon  Mr.  Hastings  the  receipt  of  money,  you 
must  take  the  explanation  given  by  the  Begum  with  respect 
to  the  account  on  which  that  payment  was  made.  She 
cannot  be  a  witness  to  one  purpose  and  not  to  the  other. 
She  cannot  be  supposed  to  speak  truth  and  falsehood  in  the 
same  instant,  and  yet  be  deserving  of  credit.  If,  therefore, 
she  is  a  sufficient  witness  to  prove  the  fact  of  the  payment, 
she  is  an  equal  witness  to  prove  that  fact  which  is  within  her 
own  knowledge,  namely,  the  cause  of  payment ;  and  she 
asserts  uniformly  the  cause  to  have  been,  not  a  bribe,  but 
a  sum  paid  for  entertainment.  With  respect,  therefore,  to 
the  evidence  of  the  Begum,  there  can  be  no  doubt  what- 
ever. 

Who,  then,  is  the  other  witness  ?  Mr.  Hastings  himself. 
And  here  again  precisely  the  same  rule  applies.  Y  ou  must 
take  his  evidence  throughout  or  you  must  reject  it  altogether. 
If  you  establish  the  fact  of  the  receipt  by  him,  you  must 
take  the  explanation  ;  and  the  explanation  by  him  precisely 
agrees  with  that  given  by  the  Begum.  Therefore,  whether 
you  put  it  upon  her  evidence  or  upon  his  ;  whether  you  put 
hers  out  of  the  question  and  retain  his,  or  put  his  out  of 
the  question  and  retain  hers; — I  care  not  in  which  way  it 
may  be  ; — by  either  mode  I  get  to  precisely  the  same  result, 
namely,  that  the  sum  taken  was  not  a  bribe,  but  an  allow- 
ance for  table  expenses. 

I  might  rest  the  case  safely  here,  independent  of  all  in-  Conflrma- 
trinsic  evidence  whatever  of  the  account  given  of  this.     But  dem-eof  Co), 
it  does  not  depend  merely  upon  the  account  of  Mr.  Hastings  M 
or  the  Begum,   because,  in  the  most  essential  particulars, 
namely,  the  existence  of  this  usage,  both   these  persons  are 
expressly  confirmed  by  Colonel  Monson  himself,  who  proves 
it  in  as  strong  a  manner  even  as  the  Begum  does.     I  then 
ask  your  Lordships  what  is  to  be  put  in  the  opposite  scale 
and  against  all  this  weight  of  proof?     On  what  ground  is  it 
that  the  honourable  Managers  can  call  upon  your  Lordships 
at  this   instant  to  say  that  a  payment,  innocent  in  itself, 
illegal  in  no  respect  whatever,  because  taken  in  conformity 
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16  MAY  1793.  with  an  established  usage — Mr.  Hastings  doing  only  that  which 
lias  been  done  by  all  who  preceded  him — is  to  change  its  nature 
and  be  converted  into  a  crime  to  be  fixed  upon  Mr.  Hastings 
— a  crime  in  respect  of  having  taken  a  bribe  for  the  appoint- 
ment of  this  person  ?  It  seems  to  me  that  there  is  one  way 
of  stating  this,  which  is  altogether  conclusive  upon  the 
subject 

Recaiiituia-  The  first  question  for  your  Lordships'  consideration  will 
be : — do  you  believe,  after  all  the  evidence  that  you  have 
heard,  that,  in  point  of  fact — I  care  not  for  the  moment 
whether  legal  or  not — there  existed  a  usage  to  allow  to  every 
Governor  of  Calcutta  2,000  rupees  a  day  for  his  table  ex- 
penses ?  All  the  evidence  proves  that,  and  there  is  none  on 
the  other  side.  The  fact,  therefore,  is  established.  Do  you 
believe  that  Mr.  Hastings  was  Governor  General  of  Bengal 
and  at  Moorshedabad  ?  About  that  there  can  be  no  doubt. 
He  was,  then,  a  person  upon  whom  the  usage  was  to  attach. 
Whether,  therefore  he  had  appointed  the  Begum  or  any 
other  person,  or  whether  no  appointment  had  ever  taken 
place,  he  must  equally  have  received  the  sum  of  2,000 
rupees  a  day,  the  moment  you  admit  to  me  the  existence 
of  the  usage ;  because  the  receipt  of  the  sum  did  not  depend 
upon  the  appointment,  but  upon  his  being  a  person  of  dis- 
tinguished rank,  resident  during  a  certain  time  at  the  court 
of  an  eastern  prince. 

I,  therefore,  once  for  all,  beg  to  know,  as  the  concluding 
observation  upon  this  subject,  upon  what  ground  it  is  pos- 
sible now  to  contend  that,  being  intitled  to  this  under  the 
existing  usage,  and  all  the  evidence  produced  by  the  honour- 
able Managers  themselves  proving  it  to  be  a  payment  in 
conformity  with  it,  your  Lordships  can  be  desired  to  fix  upon 
Mr.  Hastings  that  which  this  Charge  imputes — namely,  that 
it  is  not  a  sum  taken  in  conformity  with  an  established 
usage,  but  a  gift  or  bribe  for  the  appointment  of  this  woman  ? 
So  it  stands,  upon  the  evidence  produced  by  the  honourable 
Managers  themselves.  But,  in  order  to  leave  this  part  of  the 
case  without  the  possibility  of  a  doubt,  I  pledge  myself 

kwa'icesato  nercafter  to  produce  evidence  of  this  sort : — I  will  give  in 
proof  two  accounts,  the  one  of  the  year  1768,  and  the 
other  of  the  year  1770  ,  both  which  accounts  will  show  that, 
during  the  period  of  a  month  in  the  first  instance,  and  of 
thirteen  days  in  the  second, — the  first  occuringin  the  govern- 
ment of  Mr.  Verelst,  the  second  of  Mr.  Cartier — precisely, 
except  with  the  difference  of  a  thousand  rupees,  one  and 
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the  same  thing  happened  at  Calcutta  as  happened  at  Moor-  ie  MAY  1793. 

shedabad  with  respect   to   Mr.  Hastings ;  that  is,  there  was 

a  payment  of  a  thousand  rupees  a  day  made  to  the  Nawab 

by  the  Company,  expressly  as  his  allowance  for  his  table 

expenses.     This  happened  in   1768,  and  in  the  year  1770, 

in  the  instance  of  the  Nawab  at  Calcutta,  in  the  government 

of  Mr.  Verelst  and  Mr.  Cartier,  when  Mr.  Hastings  was 

not  even  in  India.     My  Lords,  this  evidence,  therefore,  in 

addition  to  the  former,  though  undoubtedly  the  case  does 

not  stand  in  need  of  it,  will  leave  no  doubt  whatever  in 

your   Lordships'  minds,  on  what  account   this   money  was 

taken. 

My  Lords,  hitherto  I  have  gone  through  the  whole  of  this  «S»^wto 
subject  as  if  the  facts  were  altogether  recent,  and  without  the  charge, 
drawing  your  Lordships'  attention,  in  any  respect  whatever, 
to  the  extraordinary  circumstances  under  which  this  accusa- 
tion comes  forward.     But,  my  Lords,  turning  to  the  right 
honourable  Managers,  I  beg  to  be  informed,  on  what  ground 
it  is  that,  in  the  year  1793,  Mr.  Hastings  is  called  upon  to 
explain  his  conduct  with  respect  to  a  transaction  that  hap- 
pened in  the  year  1772  ?     I  beg  to  know  why,  during  the 
whole  of  this  time,  slept  those  watchmen  upon  their  stands ; 
why,  during  the  whole  of  this  time,  was  the  gentleman  now 
at  your  bar,  not  only  not  accused,  but  highly  trusted  and 
highly  honoured — placed  in  the  porch — given  the  care  and 
custody"  even  of  the  gates  of  the  citadel — called  upon  to 
watch  and  guard  over  the  interests  of  those  who  are  now 
accusing  him  ?     Oh !  but,  perhaps,  it   may   be   said,   that 
though  this  happened  in  the  year  1772,  and  the  Charge  was 
only  preferred  in  the  year  1786 — that  is,  fifteen  years  after 
—it  was  but  recently  discovered;    it  had  been  concealed 
during  the  whole  of  that  time,  and  the  moment  it  first  came 
to  light,  that  instant  the  Charge  was  preferred.     My  Lords, 
not  so!     From  the   year    1773   down   to  the   year    1779, 
Mr.  Hastings  continued  in  the  high  situation  of  Governor 
General  of  Bengal.     During  the  whole  of  that  time,  every 
particular  which  is  now  upon  your  Lordships'  Minutes  was 
as  distinctly  known  as  it  is  now :  and  there  is  not  at  this 
instant  a  single  syllable  of  proof  on  the  part  of  the  prosecu- 
tion in  addition  to  all  that  which  existed  when  it  was  first 
known,  in  the  year  1775  !     My  Lords,  under  these  circum- 
stances I  ask,  is  it  reasonable — is  it  just — is  it  humane — that, 
after  Mr.  Hastings  has  been  suffered  to  continue  in  India, 
after  three  successive  appointments  of  the  Legislature — the 
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even  before  the  expiration  of  that  time,  on  his  return  to 
Europe,  without  any  intelligence  whatever  transmitted  to 
him  in  India  that  he  was  intended  to  be  accused,  the  moment 
he  arrives  here,  after  having  wasted  the  best  of  his  years  in 
your  service,  his  years  of  health  and  strength,  while 
difficulties  encompassed  and  dangers  threatened  your  posses- 
sions— when  at  length  he  returns  to  enjoy  a  few  years  of 
peace  and  comfort— is  it  consistent  with  justice — is  it  con- 
sistent with  humanity — that  the  gratitude  of  the  nation 
should  show  itself  in  instituting  a  prosecution  with  respect 
to  a  transaction  that  happened  fifteen  years  before,  every 
particular  of  which  was  distinctly  known  at  the  time  of  those 
successive  re-appointments?  However,  it  has  been  thought 
fit  to  institute  this  Charge.  I  trust  that,  upon  the  part  of 
Mr.  Hastings,  notwithstanding  the  length  of  time,  I  have 
now  as  to  every  particular  given  it  a  complete,  solid  and 
satisfactory,  answer. 

Division  of        My  Lords,  I  have  now  gone  through  the  first  period  of 
relating    ^me  in  which  any  inquiry  is  necessary  into  the  conduct  of 
transactions  Mr.  Hastings — I  mean    that  which    preceded  the   Act  of 
tothCeqAct    Parliament  in  the  year  1773.     But,  my  Lords,  hitherto,  if 
f  1773<        I  may  be  allowed  the  expression,  according  to  the  honour- 
able Manager,  we  have  only  been  wandering  by  the  starlight 
of   circumstances;    but  now  the  morning  steals  upon  the 
night,  melting  the  darkness ;  day  at  length  appears,  and  we 
get   to   what   the   honourable    Manager   emphatically  c;ills 
"  the  period  of  discovery  !"     Discovery  !  — by  whom  ?     By 
Mr.  Hastings  himself  !    For  1  undertake  to  show  that,  with 
respect  to  every  remaining  transaction  of  the  Charge,  there 
is  not  at  this  instant  a  single  particle  of  evidence  upon  your 
Lordships'  table  but  what  the  hand  of   Mr.   Hastings  has 
deposited  there.      And,  my  Lords,   before    I  come  to  the 
period  in  question,  it  will  be  necessary  for  me  to  enter  into 
some  consideration  of  that  which  separates  me  from  it — I 
mean  the  Act  of  Parliament  which  passed  in  1773. 
Nature  of         ^  na(^  °"gin£dly  the  honour  to  state  to  your  Lordships 
the  Charge,  that  the  conduct  of  Mr.  Hastings  is,  by  the  Charge,  alleged 
to  be  criminal  in  two  several  and  distinct  respects.    The  first 
is,  that   the   receipt   of  these   several   sums  was  in  every 
instance  a  breach  of  an  Act  of  Parliament  which  prohibited 
the  receipt  of  a  gift  or  present  by  the  Company's  servants, 
on  any   ground   or   under  any   pretence   whatever.      The 
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second  is,  that  these  were  not  merely  gifts  or  presents  taken  10  MAY  1793 
for  the  use  of  the  Company,  but  for  his  own  use  and  benefit. 
And,  in  respect  to  this  part  of  the  subject,  I  beg  the  honour-  Si 
able  Managers  will  understand  me  distinctly.  The  question  j 
now  to  be  considered  is,  the  true  sense  and  meaning  of  the  strictivo 
Act  of  Parliament  which,  according  to  the  honourable 
Manager,  prohibits  the  receipt  of  presents,  and  in  respect  of 
winch  receipt,  as  a  breach  of  that  Act  of  Parliament,  they 
contend  Mr.  Hastings  has  done  that  in  every  instance  which 
they  charge  to  be  illegal.  This  reduces  it  to  the  mere  fact 
of  a  receipt  taken  for  his  own  use  and  benefit ;  because, 
undoubtedly,  if  the  honourable  Managers  can  couple  it  with 
any  circumstance  which  changes  it  from  a  present  into  a 
bribe,  then  it  stands  upon  a  ground  distinct  and  different 
from  the  Act — namely,  the  ground  of  corruption  in  general, 
which  vitiates  every  act  whatever.  But  it  will  not  be 
denied  to  me,  that,  before  the  Act  of  the  year  1773,  it  was  no 
offence  whatever,  under  certain  circumstances,  to  take  a  gift 
or  present  if  freely  offered  and  received  upon  an  honour- 
able consideration,  whether  the  gift  were  taken  for  yourself 
or  for  the  Company.  There  is  no  general  law  which,  apply- 
ing to  India  more  than  to  Europe,  prohibited,  before  that 
period,  the  receipt  of  a  present,  as  far  as  a  present  imports  a 
sum  voluntarily  given.  The  prohibition,  therefore,  must 
arise  out  of  the  Act  of  Parliament;  and,  before  I  come  to 
the  Act,  it  will  be  necessary  shortly  to  draw  your  Lordships' 
attention  to  these  circumstances  which  in  point  of  time 
preceded  it. 

My  Lords,  the  circumstances  to  which  I  allude  are,  in  the 
first  place,  a  letter  that  was  written  by  Lord  Clive  to  the 
court  of  Directors,  in  the  year  1765.  And,  in  the  construe-  Method  for 
tion  of  every  law,  where  the  terms  of  it  in  any  respect  are  the  true" 
doubtful,  there  are  three  things  to  be  considered.  First, 
the  old  law  ;  secondly,  the  mischief ;  and  thirdly,  the  remedy. 
Let  us,  therefore,  inquire,  in  order  to  expound  the  terms  of 
this  Act,  if  it  be  in  any  respect  doubtful  what  was  the  evil 
which  prevailed  before  that  Act,  and  which  the  Act  was 
intended  to  cure.  Therefore,  in  order  to  ascertain  whether 
or  not  the  receipt  of  presents  for  the  use  and  benefit  of  the 
Company  is  prohibited  by  the  Act  of  the  13th  George  III., 
it  will  be  necessary  for  your  Lordships  to  do  this : — in 
the  first  place,  to  advert  to  the  practice  which  existed 
before  the  covenants  that  were  proposed  by  the  court  of 
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16  MAY  1798.  Directors  and  executed  by  their  servants,  in  order  to  restrain 
the  practice.  In  the  second  place,  to  advert  to  the  language 
of  these  covenants,  and  to  the  13th  of  George  III.,  which  is 
the  Act  in  question,  as  afterwards  explained  by  another  Act 
which  passed  in  the  24th  George  III.  And  from  all  the=c 
taken  together  your  Lordships  will  have  to  decide,  whether 
or  not,  in  point  of  fact,  the  receipt  of  a  present  by  every 
servant  of  the  Company,  not  for  his  own  use  and  benefit, 
but  for  the  use  and  benefit  of  the  Company,  is  a  breach  of 
this  Act  of  Parliament. 

With  respect  to  the  practice,  I  have  already  distinctly 
pointed  out  to  your  Lordships  that  it  consisted  in  the  corrupt 
conduct  of  the  servants  of  the  Company,  who  had  taken 
what,  in  effect,  were  bribes,  but  disguised  under  the  name 

„  i»          ,i_    •  i     i  /»j         T  i 

of  presents,  tor  their  own  use  and  benefit  In  order  to 
restrain  this  practice  —  that  is,  taking  by  individuals  for 
their  own  use  and  benefit,  as  distinguished  from  taking  for 
the  use  and  benefit  of  the  Company  —  Lord  dive,  in  1765, 
proposed  that  an  oath  should  be  taken  and  a  penalty  bond 
be  executed  by  all  the  future  servants  of  the  Company. 
The  words  of  the  oath  are  extremely  material.  They  occur 
in  page  957  of  the  Evidence.  And  your  Lordships  will 
find  that  the  meaning  of  the  oath  is  distinctly  explained 
in  these  words.  The  oath,  after  stating  that  — 

"  I  do  solemnly  swear  that  I  will  not  take  any  gift  or  present  to  my 
own  interest"  —  contains  these  words  —  "The  full  intent  and  meaning 
of  this  oath  being  that,  in  consideration  of  the  sum"  —  and  so  on  —  "  no 
other  emolument  or  advantage  whatsoever  shall  in  any  wise  howsoever, 
directly  or  indirectly,  arise  or  accrue  unto  me,  my  heirs,  executors  or 
administrators." 

The  covenant,  therefore,  which  Lord  Clive  proposed  to 
be  executed  by  every  future  servant  of  the  Company  is 
expressly  restrained  to  the  case  where  the  benefit  is  to 
ar^se  to  the  Partv  himself,  and  not  to  the  Company.  And 
the  covenant  is  to  restrain  him  from  enjoying  that  benefit. 
The  words  of  this  covenant,  as  proposed  by  Lord  Clive, 
were  afterwards  adopted  by  the  Company,  and  form  the 
substance  of  all  those  covenants  which  were  executed  by 
their  servants  successively,  from  the  date  in  question,  that 
is,  in  the  year  1765,  down  to  the  time  when  the  Act  of 
Parliament  passed. 

Now,  my  Lords,  I  state  this—  that  nothing  can  be  more 
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clear  than  that  the  covenants,  at  least,  were  not  meant  to 
apply  to  the  instance  of  money  taken  for  the  use  of  the 
Company,  because  they  are  directly,  in  words,  restrained 
to  the  instance  of  a  gift  taken  by  the  party  for  his  own  use 
and  benefit.  If,  therefore,  the  Act  was  only  meant  to 
enforce  the  covenant,  and  the  covenant  was  only  meant  to 
apply  to  the  case  of  money  taken  by  the  party  for  himself, 
it  must  necessarily  follow  that  the  Act  cannot  be  more 
extensive  than  the  covenant ;  and,  therefore,  if  the  covenant 
does  not  prohibit  a  taking  for  the  Company,  neither  can  the 
Act  of  Parliament.  But  it  does  not  rest  here ;  because  I 
will  now  take  the  liberty  to  point  out  the  clause  in  the  Act 
of  Parliament ; — and  I  undertake  to  say  that,  when  you  have  Similar  ob- 
heard  the  words  of  it  correctly  stated,  no  doubt  whatever  AC*  of  phav- 
ran  possibly  remain  in  your  minds  that  the  sense  and  meaning  hament- 
of  this  Act  is  restrained  merely  to  a  gift  or  present  taken 
by  the  servants  of  the  Company  for  their  own  use  and 
benefit,  and  cannot,  by  any  construction  whatever,  be  ex- 
tended to  the  case  of  a  present  taken  for  the  use  of  the 
Company. 

There  are  but  two  ways  in  which  a  prohibition  can  be 
introduced  into  an  Act  of  Parliament,  The  one  is  by 
express  words :  the  other  is  by  necessary  implication.  Where 
the  words  are  express  we  are  not  driven  to  implication  ;  and 
where  the  language  is  clear  we  cannot  imply  any  other 
meaning  than  the  words  themselves  import.  What,  then, 
are  the  words  in  the  clause  in  question,  as  they  occur  in  the 
Act  of  the  13th  George  III.,  cap.  63.  ?  The  construction  of 
this  Act  will  depend  upon  the  two  clauses.  The  two  sections 
upon  which  the  questions  will  arise  will  be  the  23rd  and 
24th.  The  words  of  the  23rd  section  are  these : — 

••  And  be  it  further  enacted  by  the   authority  aforesaid,  that  no 
Governor  General  or  any  of  the  Council  of  the  said  United  Company's 
Presidency  of  Fort  William  in  Bengal,  or  any  Chief  Justice,  or  any  of 
the  Judges  of  the  Supreme  Court  of  Judicature  at  Fort  William  afore-  Limitation 
said,  shall,  directly  or  indirectly,  by  themselves  or  by  any  other  person  or  clause- 
persons,  for  his  or  for  their  use,  or  on  his  or  their  behalf,  accept,  receive, 
or  take,  of  or  from  any  person  or  persons,  in  any  manner  or  on  any 
account  whatsoever,  any  present,  gift  " — 

Now,  my  Lords,  attend  only  to  the  words  of  the  Act  of 
Parliament,  and  see  in  what  manner  the  honourable  Managers 
have  thought  fit  to  frame  this  Charge,  and  if,  from  the 
framing  of  the  Charge,  I  do  not  completely  satisfy  your 
Lordships  that,  even  upon  the  true  construction  of  the  Act 
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nished by  the  honourable  Manager  himself,  to  maintain  that 
it  supports  the  allegation  in  the  Charge  which  imputes 
criminality  in  respect  to  the  mere  illegality  of  the  receipt,  I 
deceive  myself  much. 

The  Charge,  in  the  fifth  paragraph,  states  this  :— 

Terms  of          "  That  the  British  Legislature  did,  by  an  Act  of  the  13th  year  of  the 
the  Charge,  reign  of  his  present  Majesty,  strictly  prohibit  the  receiving  presents  by 
the  servants  of  the  India  Company,  on  any  pretence  or  account  what- 
soever." 

Now,  I  distinctly  concede  to  the  honourable'-Manager  that, 
if  he  has  correctly  recited  the  words  of  the  Act — if  he  has 
not  omitted  in  the  recital  all  those  words  which  make  the 
whole  difference  in  the  argument — undoubtedly  this  Act  of 
Parliament  does  prohibit,  even  in  the  instance  of  presents 
taken   for   the   use  of  the  Company,  the  receipt  of  them, 
fflffir  But>  mv  Lords,  mark  what  it  is  that  upon  the  face  of  these 
Act-  Charges  the  honourable  Managers  have  done.    The  question 

is  this  : — Whether  a  party  may  not,  consistently  with  the  Act 
of  Parliament,  receive  presents  for  the  use  and  benefit  of  the 
Company,  provided  they  are  not  for  his  own  use  and  benefit? 
That  depends  upon  the  words  of  the  Act.  The  words  of  the 
Act  of  Parliament  are  express  and  positive — namely,  that 
no  person  shall  receive  a  present  for  his  own  use  and  benefit. 
The  words  "  for  his  own  use  and  benefit"  are  omitted  upon 
the  face  of  this  Charge,  and  the  whole  is  rested  upon  the 
words  "  that  he  shall  not  receive  it  on  any  account  or  pre- 
tence whatsoever."  So  that,  your  Lordships  perceive,  the?e 
words  which,  in  respect  of  their  generality,  undoubtedly 
would  extend  to  the  case  in  question,  and  prohibit  the 
receipt  of  presents  even  for  the  use  of  the  Company,  are 
explained  in  the  Act  by  the  particular  words,  and  restrained 
to  the  case  of  a  taking  by  a  servant  for  his  own  use.  The 
words  "  for  his  own  use  and  benefit "  are  left  out  of  the 
Charge,  where  it  professes  to  state  the  Act  of  Parliament,  as 
it  is  put  merely  upon  the  ground  "  on  any  pretence  whatso- 
ever." 

Now,  will  the  honourable  Manager  maintain  that,  in  point 
of  fact,  that  is  a  correct  recital  of  the  act  1  It  is  not : 
because,  it  is  only  necessary  to  compare  the  clause  of  the 
Act  with  the  Article  of  impeachment,  to  see  that  the 
very  words  "  for  his  own  use  and  benefit"  which  stand  in 
the  one  are  omitted  in  the  other.  Will  he  maintain  that,  in 
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point  of  construction,  this  is  the  true  meaning  of  the  Act ; 
for  upon  that  ground  I  will  meet  him  when  the  question 
arises  ?  Whether  or  not  the  receipt  of  a  gift  or  present  is 
illegal  or  legal  is  to  be  determined  by  the  words  of  the  Act, 
if  it  points  out  the  specific  case  in  which  the  prohibition 
consists.  What  are  the  words? — 

"  That  no  person  shall,  by  himself  or  by  any  other  person  or  persons, 
for  his  or  their  use,  or  on  his  or  their  behalf  " — 

My  Lords,  here  then  is  an  Act  of  Parliament  which  con- 
tains a  specific  prohibition,  defining  and  ascertaining  the 
precise  sense  of  presents  which  every  person  is  prohibited  to 
receive — ascertained  by  these  words  "  for  his  own  use  and 
benefit."  If  the  Act  of  Parliament  were,  as  the  honourable 
Managers  state,  an  Act  which  extended  universally  to  all 
presents,  I  shall  be  glad  to  know  why  the  words  which  re- 
strain it  to  the  particular  case,  "  for  his  own  use  and  benefit," 
are  introduced  ;  except  that  it  is  to  show  that,  in  every  other 
case,  by  necessary  implication,  because  not  prohibited,  a  gift 
or  present  may  undoubtedly  be  taken. 

The  first  question,  therefore,  that  I  beg  distinctly  to  state  The  receipt 
to  your  Lordships'  consideration,  and  that  I  call  upon  the  forThTuse 
honourable  Managers  to  answer,  if  they  possibly  can,  here-  ££?£&*' 
after,  will  be  this  :  — Whether  a  present  taken  by  a  party  for  contrary  to 

,,  ,     i          n.        c     ,,        f$  J       .S  .    *  Al      the  Act. 

the  use  and  benefit  or  the  Company  comes  within  the 
meaning,  or  within  the  words,  of  this  Act  of  Parliament  ? — 
and  I  will  give  them  their  choice ;  they  shall  discuss  it  upon 
either  ground. 

In  the  first  place,  I  state  it  does  not  come  within  the 
meaning  of  the  Act,  because  the  general  purpose  of  the  Act 
was  to  correct  the  evil  which  existed,  which  was  a  taking  by 
the  servants  of  the  Company  for  their  own  advantage. 

In  the  next  place,  I  state  that,  so  far  from  falling  within 
the  words  of  the  Act,  it  is  directly  excluded  by  it ;  because 
the  Act  describes  a  particular  present  which  the  party  may 
not  take  by  the  words  "  for  his  own  use  and  benefit ; "  and 
therefore,  that  a  present  Avhich  was  not  taken  by  Mr.  Hast- 
ings for  his  own  use  and  benefit,  but  for  the  use  and  benefit 
of  the  Company — I  state  it  with  all  the  confidence  of  suc- 
ceeding in  an  argument  which  an  accurate  investigation  of 
the  subject  enables  me  to  feel — cannot,  with  respect  to  its 
general  meaning  or  precise  words,  be  said  to  be  a  breach  in 
any  measure  whatever  of  the  prohibition  which  it  contains. 
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Therefore,  inasmuch  as  it  rests  upon  the  13th  George  III., 
the  first  Act  prohibiting  the  receipt  of  presents,  I  maintain 
this — that  the  only  presents  prohibited  are  presents  taken 
by  the  party  for  his  own  use  and  benefit.  If,  therefore,  I 
show  that,  in  every  instance  whatever,  beyond  the 


can 


possibility  of  doubt,  each  of  theae  presents  which  are  the 
subject  of  Charge  was  not  taken  by  Mr.  Hastings  for  his 
own  use  and  benefit,  but  for  that  of  the  Company,  I  call 
upon  the  honourable  Manager  to  point  out — in  express  con- 
tradiction to  the  specific  proposition  of  this  Charge — what 
words  there  are  to  be  found  in  any  part  of  the  Act  which 
restrained  the  taking  a  gift  or  present,  not  for  the  party  him- 
self, but  the  party  himself  in  the  moment  of  taking  it 
appropriating  it  to  the  use  of  the  Company. 

Undoubtedly,  therefore,  nothing  can  be  more  clear  than 
that  the  Charge  totally  perverts  the  sense  and  meaning  of 
the  Act  of  Parliament  by  the  omission  of  those  emphatic 
and  essential  words  which  restrain  and  qualify  its  meaning  ; 
and  I  apprehend  that  the  fair  sense  and  meaning  of  the  Act 
undoubtedly  is  this — that  no  Governor  General — which  is 
the  case  of  Mr.  Hastings — shall,  on  any  account  or  in  any 
manner  whatsoever,  take,  directly  or  indirectly,  by  any  other 
person  or  persons,  for  his  or  their  use,  or  on  his  or  their 
behalf,  accept,  receive  or  take,  of  or  from  any  person  or 
persons,  in  any  manner  or  on  any  account  whatsoever,  any 
present.  But  the  words  in  which  the  honourable  Managers 
make  the  prohibition  consist,  that  is,  "  on  any  account  or 
pretence  whatsoever,"  refer  to  the  ultimate  appropriation 
and  not  to  the  cause  of  taking,  and  completely  change  the 
meaning  of  the  Act  by  leaving  out  the  words  which  precede 
— namely,  "  for  his  own  use  and  benefit ;"  for  when  the  Act 
says  "no  person  shall  take  for  his  own  use  and  benefit,  on 
any  account  or  pretence  whatsoever,"  it  is  impossible  to  con- 
tend that  the  words  "  on  any  account  whatsoever  "  are  more 
extensive  than  "  for  his  own  use  and  benefit."  Upon  that  I 
rest  the  construction  of  the  Act ;  because  the  words  of  the 
Act  are  "  you  shall  not  take  upon  any  pretence  for  your  own 
benefit," — that  is,  nothing  shall  warrant  the  taking,  provided 
it  appears  to  be  a  taking  for  yourself.  Therefore,  it  appears 
to  me  that,  Avith  respect  to  the  cause  of  Mr.  Hastings,  as  to 
the  illegality  of  the  receipt  of  these  different  sums,  as  a 
breach  of  the  Act,  distinct  from  the  corruption  imputed  to 
it,  I  might  safely  rest  it  upon  the  13th  George  III.,  and  call 
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upon  your  Lordships,  in  confidence  that  the  answer  would  16 MAT  179,3. 
be  favourable  to  me,  to  say  that  neither  the  sense  nor  words 
of  this  Act  prohibit,  in  point  of  law,  that  which  Mr.  Hast- 
ings has  done — that  is,  the  receipt  of  presents,  not  for  his 
own  use  and  benefit,  but  the  use  and   benefit  of  the  Com- 
pany.    But,  my  Lords,  if  any  assistance  were  necessary  to 
this  part  of  the  argument,  I  think  I  derive  it  in  a  very  essen-  Further 
tial  degree  from  another  Act  which  passed  some  years  after,  afforded  by 
and  to  which  it  is  now  necessary  to  draw  your  Lordships'  quents<ACt 
attention. 

Before  I  come  to  that  Act  of  Parliament,  I  will  take  the 
liberty  distinctly  to  state  in  what  the  difference,  in  point  of 
construction,  exists  between  the  honourable  Manager  and 
myself.  I  contend  that,  inasmuch  as  the  13th  George  III. 
does  not  contain  the  words  "  or  for  the  use  and  benefit  of  the 
Company,"  therefore  such  a  gift  and  present  when  taken 
is  not  prohibited.  Let  us  see,  then,  what  are  the  words 
which  occur  in  the  24th  George  HI.  And  here  it  is  un- 

O 

necessary  to  state  to  your  Lordships  that  the  law  must  be 
one  of  two  things:  it  must  either  be  declaratory  or  it  must  Nature  of 
be  enacting.  And  your  Lordships  know  perfectly  well  that,  hn,v'saratory 
in  the  case  of  a  former  law,  where  doubts  have  arisen  with 
respect  to  the  meaning  of  it,  but  yet  your  Lordships,  upon 
considering  the  words  in  which  it  is  framed,  can  with  safety 
to  your  own  conscience  declare  it  to  have  a  particular  mean- 
ing, there  the  doubts  are  explained  in  the  shape  of  a  declara- 
tory law,  which,  in  effect,  interprets  Avhat  is  the  meaning 
that  belongs  to  the  former.  But  undoubtedly  a  declaratory 
law  cannot  pass,  where  you  are  to  give  by  your  declaration 
a  meaning  to  a  former  law  different  from  what  it  possessed  ; 
and,  therefore,  where  a  former  law  will  not  be  the  subject 
of  a  declaration  in  that  way,  it  is  always  necessary  that 
a  new  law  should  be  enacted  to  remedy  the  defect  of 
the  former.  Thus  far,  therefore,  we  get — that,  after  the 
question  had  been  again  and  again  before  the  House  of 
Commons  upon  the  construction  of  the  Act  of  13th 
George  III.,  in  the  24th  George  III.  another  Act  passed 
which  expressly  refers  to  the  former.  We  must,  there- 
fore, take  these  two  laws  together ;  we  must  see  what 
the  meaning  of  the  first  is  as  it  arises  out  of  the  latter  ;  and 
that  meaning  must  particularly  depend  upon  the  latter,  if,  in 
any  respect  whatever,  it  is  inconsistent  with  the  former. 

Now  I  will  submit  this — that  doubts  had  arisen  with 
respect  to  the  meaning  of  the  13th  George  JIT.,  namely, 

VOL.  III.  0  O 
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founded  on 
;i  doubtful 
law. 


whether  it  did  or  did  not  prohibit  the  taking  of  a  gift  or 
present  for  the  use  of  the  Company ; — and  I  think  that  is 
putting  the  argument  most  strongly  against  myself; — I  will 
suppose  that  doubts  had  arisen  with  respect  to  the  construc- 
tion of  it.  Those  doubts  would  have  been  reasonable  or  they 
would  have  been  absurd.  If  they  had  been  reasonable 
doubts,  your  Lordships,  in  your  legislative  capacity,  would 
have  adopted  them,  and  would  have  passed  a  second  law  to 
declare  the  meaning  of  the  former.  On  the  other  hand,  if 
they  had  been  absurd  doubts,  your  Lordships  would  have 
rejected  them,  and,  instead  of  passing  an  enacting  law  to 
remedy  the  defects  of  the  former,  you  would  not  have  passed 
even  a  declaratory  law,  because  the  meaning  of  the  former 
would  have  been  sufficient  without  any  additional  declara- 
tion. I  go  this  length — suppose  I  could  find  upon  the 
face  of  the  24th  George  III.,  as  referring  to  the  13th,  that  it 
is  a  declaratory  law,  fixing  and  ascertaining  the  meaning  of 
the  former,  and  declaring  that  meaning  to  be,  that  a  servant 
of  the'Company  may  not  receive  a  present  for  the  Company ; 
even  in  such  a  case  I  would  go  the  length  of  maintaining 
that  no  criminal  charge  whatever  could  be  maintained  upon 
the  ground  of  such  an  Act;  because,  where  a  man  could 
only  contend  against  the  law  in  respect  of  its  intelligibility, 
if  it  is  so  doubtful  as  to  require  a  further  exposition,  it 
would  be  absurd  that  your  Lordships,  in  your  legislative 
capacity,  should  declare  at  one  end  of  the  Hall  that  the  law 
is  so  doubtful  that  it  could  not  be  understood,  but.  that  by 
passing  through  the  Court  of  Requests  and  coming  down 
to  this  Hall,  that  which  was  doubtful  in  your  legislative 
capacity  was  clear  in  your  judicial  capacity,  and  that  there 
is  a  breach  on  the  part  of  Mr.  Hastings  of  that  Act  amount- 
ing to  a  crime. 

I  maintain  that,  if  this  Act  of  the  24th  George  III.  were 
merely  declaratory  of  the  13th  George  III.,  and  even  if  it 
declared  it  to  be  that  which  the  honourable  Manager  con- 
tends, yet,  inasmuch  as  doubts  only  could  be  the  foundation 
for  a  declaratory  law — and  your  Lordships  would  then  be 
adopting  those  doubts  as  reasonable- — an  indictment  could 
not  be  founded  upon  a  former  law  which  is  declared  by 
a  subsequent  law  to  be  so  doubtful  as  to  make  it  neces- 
sary to  have  a  subsequent  legislative  exposition  of  it.  It 
must  be  distinctly  admitted  that,  if  a  l;uv  is  so  clear  that  it 
does  not  even  stand  in  need  of  a  subsequent  explanation  by 
Parliament,  in  the  shnpe  of  a  declar.-vt.ory  law — if  in  pwi<c 
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for  the  use  of  the  Company — it  would  be  absurd  to  suppose 
that,  with  such  a  law  in  force,  the  Legislature  should  pass 
a  second  law,  merely  to  prohibit  what  the  former  had  ex- 
pressly before  forbidden. 

The  first  essential  question,  therefore,  that  arises  for  your  Thc  ^h  of 
Lordships'  consideration  will  be  this  : — the  24th  George  III. 
is  not  a  declaratory  but  an  enacting  law  ;  from  which  I  con-  Jaw- 
elude — and   let  the  honourable  Manager  overturn  the  in- 
ference if  he  can — that,  being  an  enacting  and  not  a  declara- 
tory law,  that  which  it  forbids  had  not  been  forbidden  by  vn\&t  it  for- 
any  former  law,  else  it  would  not  be  necessary  to  pass  a  fortiddenin 
second  to  do  what  a  first  had  done  already.     Hence  I  may  |he  former 
safely  conclude  that  all  I  find  in  express  words  forbidden, 
for  the  first  time,  by  the  24th  George  III.  was  not  prohibited 
by  the  13th  George  III.     Suffer  me,  then,  after  these  intro- 
ductory observations,  to  draw  your  Lordships'  attention  to  the 
particular  clause.     The  first  clause  of  the  24th  George  III. 
on  which  I  mean  to  trouble  your  Lordships  with  any  observa- 
tions is  the  45th ;  and  it  is  in  these  words  : — 

"  And  be  it  further  enacted,  that  the  demanding  or  receiving  of  any  clause  pro- 
sum  of  money  or  other  valuable  thing  as  a  gift  or  present,  or  under  co-  hibitingthe 
lour  thereof,  whether  it  be  for  the  use  of  the  party  receiving  the  same,  or  J^n*1  ?or°the 
for,  or  pretended  to  be  for,  the  use  of  the  said  Company  or  of  any  other  use  of  the 
person  whomsoever,   by  any  British  subject  holding  or  exercising  any 
office  or  employment  under  His  Majesty  or  the  said  united  Company  in 
the  East  Indies'"— 

And  it  then  makes  it  illegal.  So  your  Lordships  eee  here 
the  prohibition  in  the  24th  George  III.  in  express  words 
extends  to  the  case  of  presents  taken  for  the  use  of  the 
Company,  which  words,  "  for  the  use  of  the  Company " 
are  not  to  be  found  in  the  Act  of  the  13th  George  III.; 
and,  not  being  there,  created  the  necessity  of  passing  the 
Act  of  the  24th  George  III.,  merely  to  supply  that  defect. 
Now  I  beg  to  know,  if  the  13th  George  III.  by  neces- 
sary implication  forbade  the  receipt  of  presents  for  the  use 
of  the  Company,  whence  arose  the  necessity  of  passing  a 
new  law  in  the  24th  George  III.,  containing  a  prohibition 
applying  to  that  specific  case?  And  do  I  argue  falla- 
ciously or  unfairly  when  I  say  that,  when  I  find  an  Act 
passing  in  the  24th  George  III.  containing  the  words  for 
"  the  use  of  the  Company,"  in  addition  to  those  which  stood 
upon  the  face  of  the  former  law,  it  could  be  only  upon  the 
ground  that  the  former  law  did  not  reach  the  particular  case? 

o  o  2 
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applies  to  the  instance  before  the  Court,  which  in  every  case 
[refers  to]  presents  taken  by  Mr.  Hastings  for  the  Company, 
and  not  for  himself?  But,  my  Lords,  it  does  not  stop  even 
here ;  for  your  Lordships  will  find  that,  in  the  next  section, 
the  47th,  this  is  enacted:— 

Penal  "That  so  much  of  the  aforesaid  Act  of  13th  year  of  the  King's  reign 

tli^frvnuer  as  subjects  any  person  receiving    gifts  or  presents  to  any  penalty  or 

law  re-  forfeiture  for  so  doing,  or  as  directs  that  such  gifts,  presents,  penalties, 

pealed.  or  forfeitures  shall  belong  to  the  said  Company,  shall  be  repealed." 

So  that  your  Lordships  see  the  very  clause  in  question 
by  this  Act  repealed,  as  to  all  prosecutions  not  instituted 
before  a  certain  time,  and  it  is  re-enacted  with  these  addi- 
tional words,  the  want  of  which  in  the  former  Act  created 
ifccapituia-  tne  necessity  of  the  latter ;  and  the  moment  the  necessity  is 
admitted  to  exist  the  argument  is  conclusive  in  favour  of  the 
construction  which  I  support,  namely,  that  the  former  Act 
did  not  prohibit  the  receipt  of  presents  for  the  use  and 
benefit  of  the  Company.  Therefore,  on  these  grounds,  with- 
out repeating  the  observations  that  I  have  troubled  your 
Lordships  with  upon  the  construction  of  these  Acts  of  Par- 
liament, it  seems  to  me  that  nothing  can  be  more  plain  and 
clear  [than]  that,  when  you  take  it  upon  the  construction  of 
13th  Geoorge  III.,  it  is  sufficiently  clear  and  obvious  in  itself, 
confining  the  prohibition  to  the  receipt  of  a  present  by  a 
party  for  his  own  benefit ;  but,  even  if  any  doubt  could 
arise,  the  question  must  arise  upon  the  construction  of  the 
24th  George  III.,  which,  I  say,  amounts  to  a  legislative 
supposition  that  the  13th  did  not  reach  to  the  case  of  a 
present  received  for  the  benefit  of  the  Company. 

It,  therefore,  seems  to  me,  that  this  part  of  the  case  has 
so  much  of  importance  in  it  that  I  have  thought  it  necessary 
to  trouble  your  Lordships  with  answering  it  at  some  length, 
but  that,  upon  a  comparison  of  these  two  Acts  and  the  true 
construction  of  both,  it  is  clear  and  apparent  that  a  gift  or 
present  taken  by  a  party  for  the  use  and  benefit  of  the  Com- 
pany was  not  forbidden  by  the  Act  of  13th  George  III.,  and 
is  only  forbidden,  for  the  first  time,  by  the  24th  George  III., 
which,  of  course,  does  not  apply  to  the  case  of  Mr.  Hastings. 
With  these  observations  I  shall,  therefore,  conclude  what 
I  have  to  offer  upon  this  part  of  the  case.  Having  discussed 
once  for  all  the  construction  of  the  Act  as  it  applies  to  the 
case  of  each  particular  present,  I  shall  cautiously  avoid  the 
repetition  of  any  one  of  those  observations  in  the  subsequent 
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remarks  with  which  I  mean  to  trouble  your  Lordships ;  only  16  MAT  1793. 
stating  that,  in  every  instance  where  it  shall  ultimately  turn 
out,  upon  a  due  investigation  of  all  the  circumstances,  that 
the  present  was  taken  by  Mr.  Hastings  for  the  Company 
and  not  for  himself,  that  then  I  rely  upon  the  true  construc- 
tion of  the  Act  as  far  as  the  law  is  involved  in  it — namely, 
that  the  taking  such  present  was  not  illegal. 

I  have  now,  therefore,  gone  into  all  that  part  of  the  case 
which  precedes  the  receipt  of  these  sums  which  are  stated  to 
have  been  received  by  Mr.  Hastings  subsequent  to  the  [Act 
of  the  1 3th  of  George  III.].    Before  I  enter  upon  the  consider- 
ation of  these  particular  receipts,  there  are  one  or  two  obser- 
vations with  which  it  may  be  necessary  to  trouble  your  Lord- 
ships, as  to  the  general  state  of  affairs  at  the  time  which  led 
to  these  receipts.     Your  Lordships  know  that,  by  the  Act  The  imfor- 
in  question  which    passed   in    the   year  1774,  the  Council,  effects  of  the 
which  before  had  consisted  of  twelve  persons,  was  reduced  to  Actt 
the  number  of  five — Mr.  Hastings,    Mr.  Barwell,  General 
Clavering,   Colonel  Monson  and  Mr.  Francis.     The  unfor- 
tunate effect  of  this  Act  of  Parliament  was,   undoubtedly, 
such  as,  to  me,  at  least,  it  seems,  it  was  not  very  difficult  to 
foresee ;  and  it  is  correctly  stated  in  one  of  the  reports  of 
the  House  of  Commons  that  the  effect  of  this  Act,  in  the 
moment  of  its  first  operation,  was  to  divide  the  Council  into 
two  totally  discordant  elements.      That  discord  commenced 
with  the  arrival  of  the  majority  in  India  ;  and,  from  that  time 
down  to  the  death  of  Colonel  Monson,  which  happened  in  the 
year  1776,  or  rather  the  death  of  Colonel  Clavering,  which  Embarrass- 
happened  in  the   year    1777,  with  respect  to  every  great  Hastings^' 
public  measure,  Mr.  Hastings,  who  was  at  the  head  of  the  J"0™^-6 
Government,  found  himself  upon  all  occasions  uniformly  in  of  the 

..  111  '     •  .•  majority  in 

a   minority,  and   unable  to  carry  into   execution   any  one  the  Council, 
scheme   which  according  to  his  judgment  seemed  essential 
for  the  general  prosperity,  or  for  the  general  safety. 

Your  Lordships  know  that,  in  the  intermediate  period, 
between  the  year  1774  and  the  year  1779,  these  events  had 
happened ; — intelligence  had  been  received  by  a  noble  Lord, 
then  ambassador  at  the  court  of  France,  of  the  designs  of 
the  French.  Your  Lordships  also  know  that,  in  the  year 
1778,  advice  had  been  received  of  the  war  in  Europe ;  that,  ^^4,,^ 
in  the  year  1779,  that  great  confederacy  which  threatened 
the  existence  of  the  Company's  possessions  in  India  hap- 
pened— the  quadruple  alliance — being  a  union  formed  be- 
tween the  great  powers  in  India — the  Nizam,  the  Mahrattas, 
Hydcr  Ali  and  Mudaji  Bosla;  the  effect  of  which  was  that 
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Keduced      °f  the  Company.     Duriug  the  course  of  these  two  years, 
tleasur  th°   ^  *ke  exei'tions  of  the  Government,  the  public  treasury  was 
reduced  to  the  lowest  state.     Constantly  opposed  by  the 
majority  of  the  Council,  all  the  powers  of  Government  en- 
feebled in  the  hands  of  Mr.  Hastings,  he    found  it  impos- 
sible, in  the  course  of  the  ordinary  exercise  of  this  power, 
to   carry  into   execution  those  important   measures  which 
appeared  to  him  to  be  necessary. 

Extraordi-  I  will  show  your  Lordships  that,  on  every  great  occasion, 
<\om>oXfeMr.  on  every  important  measure,  he  was  uniformly  thwarted  and 
Hastings,  baffled  by  all  those  whose  support  was  essential  to  him,  if 
he  could  have  procured  it  by  any  means  whatever.  But, 
notwithstanding  this,  as  to  all  those  great  measures  which 
ultimately  preserved  India  to  Great  Britain,  thwarted  and 
opposed  as  he  was,  he  will  yet  appear  to  your  Lordships 
undoubtedly  not  daunted,  but,  on  the  contrary,  daring;  he 
will  appear  to  your  Lordships  not  hushed,  but  repressed* 
— not  subdued,  but  stimulated !  And  you  will  see  him  with 
all  those  characteristics  which  peculiarly  denote  a  great 
mind  put  to  the  test  of  arduous  occasions  —  increase  of 
exertion  with  increase  of  difficulty — accession  of  courage 
with  accession  of  danger — fertility  of  expedient  shifting 
with  the  shifting  vicissitudes  of  misfortune —  a  mind  that 
always  rose  to  the  occasion,  and  always  towered  upon 
it !  These  are  the  lights  in  which  I  undertake  to  hold  up 
the  character  of  Mr.  Hastings  to  your  Lordships.  And,  my 
Lords,  I  will  go  further,  and  I  undertake  to  say  that, 
when  you  have  investigated,  one  by  one,  these  transactions, 
in  respect  to  which  you  are  desired  to  believe  him  a  corrupt 
and  criminal  man,  you  will  find  that  they  were  of  all  others 
peculiarly  those  transactions  which,  being  carried  into  effect 
by  him  against  an  opposing  majority,  by  means  of  the 
different  sums  which  he  is  now  accused  of  having  been 
criminal  in  having  taken,  secured  these  measures  in  respect 
of  which  we  owe  to  Mr.  Hastings  at  this  moment  the  salva- 
tion  of  India,  and  to  Mr.  Hastings  at  this  moment  the 
possession  of  India  to  Great  Britain  !  Having  stated  this,  1 
now  proceed  to  draw  your  Lordships'  attention  to  what  the 
first  of  these  measures  was. 

Mr.  Hast-  Your  Lordships  will  find  that,  on  the  12th  of  June,  in  the 
orgth™i2thc  year  178°*  Mr-  Hastings  brought  forward  an  extremely  im- 
of  June,i780.  portant  minute,  and  which  will  require  your  Lordships'  serious 

*  So  in  the  MS.  ;  but  probably  incorrectly  reported. 


Speech  of  Mr.  Dallas.  583 

consideration,  because  the  transactions  which  it  furnishes  are  ie  MAT  1793. 
immediately  introductory  to  two  of  the  most  essential  allega- 
tions of  this  Charge.    And,  my  Lords,  on  the  12th  of  June, 
in  the  year   1780 — and  which    document  I  shall  hereafter 
give  in  evidence — Mr.  Hastings  expresses  himself  thus  : — 

"  The  Board  have  been  furnished  with  copies  of  the  letters  which  have 
been  written  by  Madajee  Boosla  and  his  dewan  to  Beneram  Pundit, 
their  vakeel  or  minister  at  this  Government,  containing,  in  a  very  long 
detail,  the  motives  and  views  of  the  Government  of  Berar.  These  I  think 
improper  to  be  entered  on  our  records,  but  I  recommend  them  to  the 
attention  of  the  Board,  in  their  consideration  of  their  conduct  which  we 
are  to  observe  before  that  Government.  From  the  declarations  made 
in  these  letters,  and  from  other  advices,  it  appears  that,  urged  by  the 
demands  of  the  administration  at  Poonah,  and  the  menaces  of  the  Nabob, 
Nizam  ud  Mulck,  the  Rajah  hath  levied  a  considerable  force,  said  to 
consist  of  50,000  horse,  ostensibly  destined  to  co-operate  with  the  peshwa 
by  invading  Bengal  and  the  dominions  of  our  ally,  the  Nabob  of  Oude ; 
that  one  division  of  30,000  horse,  commanded  by  Chimnagee  Boosla, 
the  Rajah's  second  son,  has  been  accordingly  dispatched  to  our  frontier 
by  the  road  of  Cuttack,  and  has  been  some  time  since  arrived  in  the 
neighbourhood  of  that  city,  where  it  is  proposed  that  it  shall  cantoon 
during  the  rainy  season."  * 

The  first  measure,  therefore,  which  Mr.  Hastings,  on  the  Mr.Hast- 
12th  of  June,  presents  to  the  consideration  of  the  Board  is  mfndaffon'" 
[with  reference  to]  a  force  amounting  to  50,000  horse ;  Muaajiliaic 
30,000  of  which  were  at  that  moment  upon  our  frontiers  1Josla- 
under  Chiuinaji  Bosla,  the  son  of  the  Raja  of  Berar,  medi- 
tating the  invasion  of  Bengal.  My  Lords,  how  this  danger 
was  to  be  averted  was  the  consideration  for  that  occasion. 
And  your  Lordships  will  find  that  Mr.  Hastings,  in  a  subse- 
quent part  of  the  minute,  states  that  it  appears  to  be  the 
proper  policy  of  the  Government  to  consider  and  treat  the 
Raja  of  Berar  in  the  character  which  he  professes,  but  to 
guard  against  the  possibility  of  his  becoming  hostile.  And,  for 
the  purpose  of  guarding  against  that  possibility,  Mr.  Hastings 
proposes  that  the  Board  may  avail  themselves  of  the  favour- 
able disposition  which  the  Raja  of  Berar  is  said  to  have 
shown  ;  it  being  alleged  on  his  behalf  that  he  was  induced  to 
join  tliis  confederacy  against  his  own  will,  and  merely  from 
the  superior  power  of  them  that  drew  him  into  it ;  and,  there- 
fore, Mr.  Hastings  proposes  that  the  Board  should  avail 
themselves  of  this  favourable  disposition  ; — let  his  mediation 
be  accepted,  and  his  diwaii  invited  to  come  for  that  purpose 
to  Calcutta.  This,  therefore,  forms  one  essential  object  of 
this  minute,  which  Mr.  Hastings,  on  the  12th  of  June, 
brought  to  the  Board — namely,  how  he  should  detach  the 

*   Printed  in  the  "  Minutes  of  the  Evidence,"  p.  2124. 
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16MAY1793.  Haja  of  Berar  from  this  quadruple  alliance,  and  avert  the 
force  of  this  body  of  30,000  horse,  ready  to  burst  forth  upon 
the  province  of  Bengal. 

Your  Lordships  will  see  that  it  connects  with  the  subse- 
quent part  of  the  case  in  a  manner  that  it  is  absolutely 
necessary  to  explain  it,  and  in  respect  of  which  I  shall  trust 
your  Lordships  will  not  merely  acquit  Mr.  Hastings  of 
having  acted  a  criminal  part,  but  that  your  Lordsliips 
will  think  he  is  intitled  to  the  highest  praise  and  to  the 
greatest  commendation.  The  other  object  which  in  this 
minute  Mr.  Hastings  holds  forth  to  the  adoption  of  the 
Board  is  this,  with  respect  to  Madaji  Scindia,  who  is  another 
of  the  parties  who  had  entered  into  this  confederacy  :— 

Rccommen-       "  I   recommend  that  the  order  lately  passed  for  the  reduction  of 

felnTon  the  Captain   Popham's  detachment  be   suspended ;  that  the  sepoys  of  the 

capital  of      detachment  be  immediately  formed  into  three  regular  battalions,  and 

Madaji          added  to  the  detachment  allotted  to  Major  Camac.     Let  it  be  given  in 

c  ia'        instructions  to  Major  Camac,  if  he  shall  find  it  practicable,  to  march  his 

detachment,  in  conjunction  with  the  forces  which  the  liana,  by  his  treaty, 

will  be  obliged  in  such  a  case  to  furnish,  directly  to  Oogein,  the  capital 

of  the  territory  dependent  upon  Madaji  Scindia.     This  cannot  fail  to 

divert  him  from  the  war  in  Guzerat,  and,  by  bringing  it  home  to  his  own 

interests,  which  have  hitherto  been  wholly  exempted  from  it,  induce  him 

to  be  an  equal  solicitor  for  peace,  to  which  at  this  time  he  appears  to  be 

the  only  impediment." 

So  that  here  your  Lordships  see  that  the  object  of  Mr. 
Hastings  was  to  detach  Madaji  Scindia  from  the  grand  con- 
federacy ;  by  that  means  to  remove  the  only  impediment  to 
peace  ;  and  that,  for  this  purpose,  he  proproses  that  a  detach- 
ment shoald  be  sent  by  Major  Camac  to  Oojein,  the  capital 
of  Madaji  Scindia,  which  attack,  he  states,  will  draw  him  off 
to  the  preservation  and  protection  of  his  own  territories. 
He  then  states,  in  order  to  defray  the  expenses  of  this 
detachment, — 

Reoommen-       «  j  propose  to  the  Board,  as  the  season  is  now  approaching  in  which 
demand  on    our  demand  upon  Rajah  Cheit  Sing  for  the  payment  of  his  annual  con- 
(Jheyt  Sing,   tribution  towards  the  expences  of  the  war  should  be  made,  we  do  imme- 
diately instruct  our  Resident  at  Benares  to  apply  to  him  for  the  sum  of 
five  lacks  of  rupees ;  which  sum,  I  propose,  shall  be  appropriated  solely 
to  the  payment  of  Major  Camac's  detachment." 

He    then     concludes    this    minute    with    these    emphatic 
words — 

"  I  entreat  the  Board  to  give  me  their  support  in  the  prosecution  of 
this  plan." 

What  plan  ?     Not  a  plan  that  related  to  himself,  but  to  the 
essential  interests  of  the  public ! 
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"If  they  have  been,  from  its  commencement,  averse  to  the  war,  let  16 MAT  1793. 

them  join  with  me  in  prosecuting  it  with  vigour  to  its  speedy  determina-        

tion.  If  they  consider  themselves  as  free  from  the  responsibility  of  it, 
let  them  allow  me  to  acquit  myself  of  mine.  I  wish  I  could  venture  my 
life  upon  the  consequences." 

My  Lords,  weigh  every  line  of  this  important  paper,  and  Mr.Hast- 
then  tell  me  whether  you  think  that  you  trace  here  the  sen-  aiufdisfn- 
timents  of  a  man  who  at  this  moment  had  no  thought  but terestcduess- 
for  himself — who  would  sacrifice  and  betray  the  interests 
of  the  public  as  committed  to  his  charge  ;  or  whether  there 
is  not  apparent  in  every  part  of  it  a  zeal,  an  ardour,  an 
enthusiasm  for  the  public  service,  that  prompted  every 
thought — that  excited  every  feeling  —  that  kindled  every 
wish — and  that  would  have  led  Mr.  Hastings  to  do  that 
cheerfully  which  he  states — to  risk  his  life  upon  the  suc- 
cess of  these  measures  if  the  public  safety  had  required ! 
Judge,  then,  of  the  character  and  conduct  of  Mr.  Hastings, 
at  least  in  the  instance  of  this  transaction,  not  merely  from 
the  concluding  words  of  this  minute,  but  from  the  whole  of 
it ;  which  will  evince  in  every  part  his  attention  to  the  public 
interests,  and  the  zeal  they  excited  in  his  mind. 

I  would  also  beg  your  Lordships  to  bear  in  mind  that, 
upon  the  i2th  of  June  1780,  in  the  course  of  this  minute, 
Mr.  Hastings  distinctly  predicted  this ; — that  an  attack  upon  importance 

/-N    •    •  •      i        *•-»*•    1    ••    n    •     T  «•  i  •     of  thepro- 

Uojein,  the  capital  or   Madaji  fecindia,  would  draw   oil  his  posed  attack 
attention  from  the  war  in  the  Guzerat  to  the  defence  of  his  "r 
own  territories,  and  be,  in  doing  that,  the  means  of  removing 
the  only  obstacle  to  a  peace.      These  emphatic  words  I  beg 
of  your  Lordships  now  to  bear  in  your  recollection,  and  give 
me  credit  for  applying  them  more  fully  hereafter. 

With  respect  to  those  two  proposals,  your  Lordships  will 
find  a  minute  from  Mr.  Wheler  and  Mr.  Francis  entered  in 
the  consultation  of  the  15th  of  June,  1780.  I  should  Reduced 
have  stated  that  at  this  time  Mr.  Barwell  had  departed  for  ti^Coiindi. 
Europe,  The  Council,  therefore,  merely  consisted  of  Mr. 
Hastings,  Mr.  Francis  and  Mr.  "Wheler.  Mr.  Francis  and 
Mr.  Wheler  were  joined  in  opposition  to  Mr.  Hastings  ;  and, 
therefore,  though  these  measures  appeared  to  [him]  so 
essential  to  be  carried  into  execution  that  he  deemed  the 
public  safety  absolutely  to  depend  upon  them,  it  Avas  abso- 
lutely impossible  that  he  should  carry  either  without  the 
concurrence  of  one  or  both  of  these  gentlemen. 

In  the  minute  of  the  15th  of  June,  1780,  delivered  in  by  Agreement 
M  r.  Francis  and  Mr.  Wheler,  in  answer  to  that  of  Mr.  Hast-  Francis  ami 
ings,  with  respect  to  the  first  of  these  propositions — namely,  Mr-"SUl('ler 
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Their  ob- 
jection to 
the  attack 
on  Madaji 

Scindia. 


16  MAT  1793.  that  they  should  avail  themselves  of  the  mediation  of  the 
tothTflrst    minister  of   the   Raja  of  Berar,   they   express   themselves 

proposition,  thus  :  — 

"  On  this  principle,  we  agree  with  the  Governor  General  that  it  may  be 
advisable  to  avail  ourselves  of  the  favourable  disposition  of  the  Berar 
Government,  and  to  invite  the  Rajah's  dewan  to  come  for  that  purpose 
to  Calcutta." 

So  far,  therefore,  Mr.  Wheler  aiid  Mr.  Francis  are  agreed 
with  Mr.  Hastings  ;  and  your  Lordships  will  find  that  in 
consequence  of  this  the  Raja's  diwan  did  come  to  Calcutta  ; 
a  material  fact,  as  will  appear  to  your  Lordships  in  the 
sequel  of  this  business. 

With  respect  to  the  other  and  the  most  important  object, 
that  is,  the  proposed  attack  upon  the  dominions  of  Madaji 
Scindia,  they  object  to  it,  chiefly  on  the  ground  of  expense. 
They  say — • 

"  In  our  judgment,  it  leads  to  an  additional  expence,  which  we  cannot 
limit  when  once  it  is  begun,  and  which,  we  are  very  sure,  this  Government 
is  not  in  a  condition  to  support." 

According  to  Mr.  Francis  and  Mr.  Wheler,  on  the  12th  of 
June,  1780,  the  Government  was  not  in  a  condition  to 
support  the  additional  expense  of  a  detachment  under  Major 
Camac  for  the  purpose  of  an  attack  upon  Oojein,  though 
connected  with  that  attack  was  the  restoration  of  a  general 
peace.  I  beg  that  this  circumstance  of  the  inability  of  the 
Government  to  maintain  this  expense  may  not  be  forgotten. 

They  then  go  on  and  state  the  condition  of  the  public 
treasury  ;  they  draw  a  frightful  picture  of  public  affairs  in 
every  department  of  Government,  and  they  conclude  with 
explicitly  refusing  their  assent  to  this  proposition  of  Mr. 
Hastings.  They  say,  there  is  but  a  certain  sum  at  that 
time  in  the  treasury,  and,  therefore,  they  will  not  permit  it 
to  be  drawn  out,  and  there  it  must  remain  as  a  last  resource: 
it  cannot  be  applied  to  this  service.  Whether  or  not  this 
policy  was  wise  it  is  not  for  me  to  say.  It  seems  to  me, 
however,  I  own,  to  be  a  most  extraordinary  idea,  that  they 
should  consider  the  public  treasury  as  the  end  and  not  the 
means  ;  and  that,  where  everything  depended  upon  the  issue 
of  money  for  the  public  service,  they  should  think  it  better 
to  be  locked  up  there  than  apply  it  to  that  use.  However, 
whatever  might  be  the  motive  or  the  reasons  of  these  gentle- 
men, they  distinctly  opposed  the  proposition,  on  the  ground 
that  the  Government  is  not  in  a  condition  to  maintain  the 
expense.  Mr.  Hastings  felt  himself,  as  your  Lordships  may 
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readily  conceive,  extremely  disappointed  as  to  the  success  of  10  MAY  1793. 
plans  which  appeared  to  him  at  the  time  to  be  extremely 
important  to  the  public,  and  which,  I  trust,  will  appear  to 
your  Lordships  hereafter,  undoubtedly,  to  have  been  so. 

Your  Lordships,  in  pursuing  this  subject,  will  find  that,  in  Mr.  Hast- 
the  consultation  of  the  the  26th  of  June,  1780,  there  is  a  JS0 
minute  of  Mr.  Hastings,  in  addition  to  the  former,  delivered 
in  by  Mr.  Francis  and  Mr.  Wheler  ;    and  in  that  minute 
Mr.  Hastings  expresses  himself  thus:  — 

"  It  is  not  my  intention  to  follow  these  minutes  through  every  asser- 
tion of  facts  and  every  deduction  of  argument.  I  shall  only  reply  to 
such  points  as  have  any  relation  to  the  present  purpose.  Except  the 
article  of  expence,  I  can  scarcely  collect  the  objections  that  are  made 
to  it.  All  these  objections,  then,  resolve  themselves  into  the  article  of 
expence.  The  objection  made  to  the  expence*  is  a  material  one,  but  a 
vigorous  exertion  cannot  be  made  without1  expence  ;  nor  can  the  war 
be  either  concluded  honorably  or  prosecuted  successfully  without  such 
an  exertion." 

In  the  concluding  part  of  this  minute,  he  says  thus: — 

'•  The  part  which  this  Government  has  hitherto  borne  in  the  war  is 
mine,  and  has  been  made  exclusively  mine ;  the  other  members  having 
repeatedly  disclaimed  their  share  in  the  responsibility  attending  it.  It  is 
hard  that,  while  they  load  me  with  the  weight  of  such  a  charge,  they 
should  bind  my  hands  and  deny  me  the  means  of  supporting  it.  If 
Mr.  Francis — I  am  compelled  to  speak  thus  plainly — thinks  that  he 
can  better  and  more  effectually  conduct  the  war  to  the  termination  which 
we  both  profess  to  aim  at,  and  that  he  can  in  honour  deprive  me  of  the 
right  which  I  claim  to  dictate  the  means  of  accomplishing  it,  let  him 
avowedly  take  the  lead  ;  but,  if  I  am  to  be  charged  with  the  consequences 
of  it,  let  him  allow  me  to  possess  and  exercise  it.  It  is  impossible  to 
combine  the  principles  of  enterprise  and  inaction  in  the  same  general 
measure,  and  as  impossible  for  his  sentiments  and  mine  to  be  brought 
into  agreement  on  the  subject  of  the  Mahratta  war.  I  haA'e,  in  vain, 
laboured  to  accommodate  them  by  a  studied  attention  to  his  opinion  in 
every  measure  which  I  have  ventured  to  propose  in  the  course  of  the 
last  fifteen  months,  and  have  restrained  myself  from  urging  others 
which,  however  proper  and  necessary  for  the  occasion,  exclusively  con- 
sidered, were  inconsistent  with  the  actual  state  and  temper  of  this 
Government.  I  now  advert  to  my  proposition,  and  request  the  Board  to 
reconsider  their  objections  to  the  instructions  which  I  haAre  proposed  to 
be  given  to  Major  Camac.  I  have  not  the  presumption  to  expect  that 
they  will  be  influenced  by  any  reasonings  which  I  have  used ;  having  had 
too  much  experience  of  the  insufficiency  of  official  argument  to  over- 
come a  decided  and,  much  less,  a  confederate  opposition ;  but,  as  the 
expence  which  will  attend  the  measure  which  I  have  recommended  is  the 
only  formal  objection  made  to  it,  I  hope  I  may  be  allowed  to  remove  it  Offers  to 
by  offering  to  exonerate  the  Company  from  it  and  take  it  upon  myself.  Sm«*rf 
That  this  proposition  may  not  be  misunderstood,  and  that  I  may  not  expedition 
bind  myself  by  engagements  which  it  may  exceed  my  power  to  fulfil,  uRon  llim- 
I  will  explain  myself.'"  idf< 
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16  MAT1793.  Mr.  Hastings  then  goes  into  a  calculation  of  the  expense, 
which  he  concludes  by  saying, — 

Deposits  "  The  contingencies  of  the  detachment  are,  therefore,  the  only  expence 

wiThtf        *^a*  can  ^e  reasonakly  charged  to  the  expedition.     These  I  rate  far  below 

treasurer.      *wo  lacks  of  rupees.  That  sum  I  offer  to  contribute  to  this  disbursement : 

I  have  already  deposited  it,  within  a  small  amount,  in  the  hands  of  the 

snb-treasurer,  and  I  beg  that  the  Board  will  permit  it  to  be  accepted  for 

that  service." 

Now,   having  stated  to   your  Lordships  that   it  appears 
that,    upon   the   26th    of    June,    1780,  in  consequence    of 
Mr.  Francis  and  Mr.  Whelcr  having  opposed  this  measure, 
on  the  ground  that  the  Government  was  unable  to  incur  the 
expense,    Mr.  Hastings  came  forward  with   a  proposition, 
offering  to  contribute  the  sum  of  two  lacs  of  rupees.,  to  be 
appropriated  to  the  specific  purpose  of  paying  the  contin- 
gencies of  the  detachment  which  were  to  make  the  attack 
tecs  previ-    uPon  Oojein,  the  capital  of  Madaji  Scindia,  [I  must  add  that] 
ousiy  re-      these  two  lacs  of  rupees  appear  to  have  been  a  sum  of  money 

ceived  from        i  •  «    T      i     *  i  «Ti  11  -»r       TT      ,• 

Cheyt  siug.  which  1  admit  at  that  time  did  not  belong  to  Mr.  Hastings, 
but  were  a  sum  of  money  which,  a  few  days  before,  he  had 
received  from  Sadanund,  the  wakil  of  the  Raja  Cheyt  Sing; 
and  the  question  for  your  Lordships'  consideration  will  be, 
under  all  the  circumstances  of  this  case,  whether  that  sum 
received  from  Cheyt  Sing  was  by  Mr.  Hastings  received  for 
his  own  use  and  benefit,  or  for  that  of  the  Company. 

The  offer  of  this  sum  appears  to  have  been  made  on  the 
26th  of  June,  1780.  On  recurring  to  the  evidence  which  is 
given  by  the  honourable  Managers  as  applying  to  the 
Benares  Charge,  your  Lordships  will  find  that  the  offer  of 
the  two  lacs  was  made  by  Sadanund,  the  wakil  of  Cheyt 
Sing,  to  Mr.  Hastings,  on  the  19th  of  June,  in  the  same 
year — that  is,  seven  days  before  Mr.  Hastings  at  the  Board 
offers  to  contribute  this  very  sum  to  the  public  service.  The 
first  fact,  therefore,  that  appears  is,  that,  so  early  as  seven 
^avs  a^ter  tne  °^er  °^  tn's  8um  ^7  Sadanund,  Mr.  Hastings 

seven  days    came  forward  to  the  Board,  and  particularly  desired  that  he 

of  the  re-  •    i  .  i_  •,.    j  ,  i     •.  -.  c  i  • 

ceipt.  might  be  permitted  to  apply  it  to  a  purpose  ot  his  own — 
that  is,  to  this  measure,  which,  on  the  ground  of  expense 
alone,  Mr.  Francis  and  Mr.  Wheler  had  opposed. 

The  first  question,  therefore,  will  be — can  your  Lord- 
ships believe  it  possible  that,  seven  days  after,  when  this  sum 
is  offered  to  be  appropriated  to  the  public  service — and  the 
offer  could  only  be  made  in  consequence  of  the  idea  that  it 
would  be  accepted—  can  your  Lordships  in  such  a  case 
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believe  that — were  there  no  other  evidence — Mr.  Hastings  ic  MAT  170:!. 
did  not,  at  the  time  of  taking  this  sum  from  Cheyt  Sing, 
mean  to  apply  it  to  the  very  purpose  to  which,  seven  days 
after,  he  becomes  himself  a  suitor  to  the  Board  that  he  may 
be  permitted  to  appropriate  it  ?  But  how  are  these  seven 
intervening  days  filled  up  ?  Your  Lordships  learn  it  dis- 
tinctly from  Mr.  Larkins'  account,  which  will  be  found  in 
the  printed  Evidence,  page  1155.  Mr.  Larkins  states 
thus : — 

"  The  fourth  sum  stated  in  Mr.  Hastings'  account  was  the  produce  of 
sundry  payments  made  to  him  by  Sadanund,  Cheit  Sing's  buxy,  on  the 
21st  of  June,  1780.  Two  days  after  the  conversation  between  Sadanund 
and  Mr.  Hastings,  Mr.  Hastings  sent  for  me  and  desired  that  I  would 
take  charge  of  a  present  that  had  been  offered  to  him  by  Cheit  Sing's 
buxy.  Mr.  Hastings  declared  that,  although  he  would  not  take  this  for 
his  own  use,  he  would  apply  it  to  that  of  the  Company,  in  removing 
Mr.  Francis's  objections  to  the  want  of  a  fund  for  defraying  the  extra- 
ordinary expences  of  Colonel  Camac's  detachment." 

So  that  here,  two  days  after  the  offer,  before  ever  the  sum 
was  paid,  your  Lordships  have  it  distinctly  proved,  on  the 
part  of  the  prosecution,  that  Mr.  Larkins,  the  Accountant 
General  of  the  Company,  was  sent  for  by  Mr.  Hastings, 
and  expressly  desired  to  take  charge  of  this  sum  on  behalf 
of  the  Company  ;  Mr.  Hastings  explaining  to  him  that  his 
purpose  for  taking  it  was  to  remove  the  objection  to  the 
Malway  expedition,  which  consisted  in  the  extraordinary 
expense  of  it,  as  made  by  Mr.  Francis.  This  happened  on 
the  21st.  On  the  26th,  five  days  after,  you  find  him  doing 
the  very  thing  which,  on  the  21st,  he  stated  to  Mr.  Larkins 
he  meant  to  do  ;  and,  at  the  Board,  you  find  him  desiring 
them  to  permit  him  to  appropriate  that  sum  which,  in  his 
conversation  on  the  21st  with  Mr.  Larkins,  he  explains  him- 
self to  have  taken  merely  for  that  very  purpose.  Here, 
again,  I  beg  your  Lordships  to  consider  upon  what  ground 
it  is  possible — when,  the  very  day  after  the  offer  was  made, 
before  even  the  money  is  received,  Mr.  Hastings  sends  for 
Mr.  Larkins  and  expressly  states  that  he  will  not  keep  it 
himself,  but  he  takes  it  for  the  Company — when  you  find 
that  five  days  after  he  applies  it  to  the  use  of  the  Company 
— I  beg  to  know  upon  what  ground  it  is  that  the  honourable 
Managers  can  contend,  in  opposition  to  all  this  evidence,  that 
Mr.  Hastings  ever  did,  during  a  single  instant  of  time, 
entertain  any  idea  of  appropriating  this  money  to  his  own 
use  and  benefit  ?  Thus,  then,  it  stands  with  respect  to  this 
evidence, 
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16  MAT  1793.  But  it  is  said  that  Mr.  Hastings  offered  this  money  as 
Mr  Halt-  I"8  own>  upon  the  26th  of  June,  1780.  Be  it  BO  :  surely  the 
ings  charged  reason  for  this  is  sufficiently  obvious.  If  lie  had  stated  that 

with  having  .  .  .  i      /    i     i  i    ±        .r  uv          ,i 

offered  the  it  was  not  his  own,  but  belonged  to  the  public,  then, 
his'own!8  undoubtedly,  these  gentlemen  would  not  have  permitted  it 
to  be  applied  to  that  service,  for  the  application  to  which, 
however,  Mr.  Hastings  took  it.  If,  upon  the  26th  of  June, 
he  had  said — "  this  money  does  not  belong  to  me,  but  to  the 
Company,"  they  would  have  said — "  then  you  shall  not 
apply  it  to  defray  the  extraordinary  expenses  of  this  detach- 
ment ;"  and,  in  stating,  therefore,  that  it  belonged  to  the 
Company  and  not  to  himself,  he  would  have  defeated  that 
which  was  his  express  object  at  the  time.  But  this  observa- 
tion on  the  part  of  the  honourable  Managers,  by  proving 
too  much,  proves  nothing  ;  for  the  stating  it  to  be  his  own  is 
of  no  use  further  than  this — that  is,  stating  it  to  be  his 
own  he  meant  to  make  it  his  own.  But  how  can  that  be 
inferred,  when  your  Lordships  find,  five  days  before,  on  the 
21st,  so  far  from  making  it  his  own,  he  had  deposited  it  in  the 
hands  of  the  accountant  of  the  Company,  as  a  sum  for 
their  use  and  benefit  ?  His  stating  it  as  his  own  on  the 
26th  cannot  prove  that  he  meant  to  appropriate  it  to  himself, 
because  he,  on  the  21st,  had  appropriated  it  to  the  Company ; 
and  the  reason  why  he  stated  it  to  be  his  own  was,  beciiu.-c 
otherwise  he  must  have  completely  disappointed  himself  in 
the  purpose  to  which  he  meant  to  apply  it. 

He  forwards  Thus,  then,  it  continued  till  the  29th  of  November,  1780, 
oPiife^rans-  when  the  first  ship  in  the  service  of  the  Company  sailed  from 
Directors*116  India  to  Europe.  And  here,  again,  your  Lordships  will  find 
that  in  that  letter  he  distinctly  informs  the  court  of  Directors 
of  this  fact — that  the  money  which  he  had  stated  to  be  his 
own  did  not  belong  to  himself,  but  to  them.  So  that,  trace 
the  conduct  of  Mr.  Hastings  from  its  origin — take  the  con- 
versation between  him  and  Mr.  Larkins  the  day  after — take 
what  passed  at  the  Board  on  the  26th — take  what  passed,  on 
the  29th,  in  the  letter  to  the  Directors — you  will  find  him, 
uniformly  and  in  every  instance,  from  the  beginning  to  the 
close  of  the  transaction,  acting  upon  an  idea  that  he  never 
did  for  any  one  moment  mean  to  appropriate  that  sum  to 
himself. 

The  return  But  it  is  said — for  the  honourable  Managers  feel  it  neces- 
Pra'icisto  sary  to  get  rid  of  the  letter  of  the  29th  of  November,  1780 
aUegedas  ~~i*  'l8  sa^>  *hat  at  this  time  Mr.  Francis  was  departing  for 
the  cause.  Europe;  and,  owing,  therefore,  to  the  departure  of  Mr. 
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Francis  it  is  that  they  impute  that,  on  the  29th  of  November,  10  MAY  1793 
1780,  Mr.  Hastings,  in  a  letter  to  the  Directors,  informed 
them  of  the  receipt  of  these  sums.  I  admit  that  it  does 
appear  that,  on  the  29th  of  November,  1780,  Mr.  Francis 
was  on  the  point  of  departure  for  Europe.  But  what  does 
this  prove  ?  Either  Mr.  Francis  knew  of  the  receipt  of  the 
sum  of  two  lacs  of  rupees,  or  he  did  not :  either  Mr.  Hast- 
ings believed  Mr.  Francis  to  know  of  it,  or  he  did  not.  Now 
take  it  each  way:  —  if  Mr.  Francis  knew  of  the  receipt  of 
two  lacs  of  rupees,  at  the  time  of  the  receipt,  and  the  know- 
ledge of  Mr.  Francis  was  also  known  to  Mr.  Hastings,  then 
what  becomes  of  all  the  observations  drawn  from  the  circum- 
stance of  Mr.  Hastings  representing  the  money  to  be  his 
own  ?  It  was  quite  impossible,  if  at  that  time  Mr.  Hastings 
knew  that  Mr.  Francis  was  informed  the  money  did  not 
belong  to  him.  On  the  other  hand,  if  Mr.  Francis  did  not 
know  it,  what  becomes  of  the  inference  of  the  honourable 
Managers,  that  his  departure  for  Europe  could  have  any 
effect  whatever  on  the  mind  of  Mr.  Hastings  ? 

But,  my  Lords,  it  does  not  rest  even  here,  for  though,  on 
the  29th  of  November,  1780,  Mr.  Francis  might  be  departing 
for  Europe,  will  the  honourable  Managers  state  that,  on  the 
26th  of  June,  1780,  or  on  the  21st  of  June,  1780,  Mr. 
Francis  was  departing  for  Europe  ?  No  such  thing !  There-  Previous 
fore  it  appears  that,  long  previous  to  the  letter  of  the  29th  o 
of  November,  Mr.  Hastings  had  disclosed  the  circumstance 
to  Mr.  Larkins,  and  had  appropriated  the  money  to  the 
public  service  ;  and  therefore  it  is  quite  impossible  that  what 
passed  upon  the  21st  and  26th  could  be  imputed  to  that 
event,  which  was  not  then  known  and  depending — namely, 
the  departure  of  Mr.  Francis  for  Europe;  and  which,  if  it 
had  been  depending,  could  have  no  application  whatever  to 
the  subject,  unless  it  proved  this — that  Mr.  Francis  knew 
the  receipt  of  the  two  lacs  upon  the  21st  of  June,  1780, 
and  afterwards  upon  the  26th ;  and  that  Mr.  Plastings  was 
apprised  of  this  fact.  Now,  if  Mr.  Hastings  had  been 
apprised  of  this  fact,  it  is  perfectly  clear  that  it  could  have 
answered  no  pui'pose  whatever  to  state  the  money  as  his 
own,  in  opposition  to  the  knowledge  of  Mr.  Francis;  and 
therefore  it  is  quite  impossible  to  explain,  by  the  intended 
departure  of  Mr.  Francis,  the  communication  to  the  Direc- 
tors of  the  29th ;  because  it  appears  that  was  but  a  neces- 
sary consequence  of  what  had  happened  in  the  conversation 
with  Mr.  Larkins,  and  what  passed  afterwards  at  the  Board, 
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16MAT1793.  upon  the  26th.    Therefore  nothing  can  be  more  clear  from  the 

Conclusion    whole  of  this  evidence,  with  respect  to  this  first  sum  taken 

Hasting      from  Raja  Cheyt  Sing  by  Mr.  Hastings,  than  that  it  was  taken 

sum'for'iiie0  DJ  him,  not  for  his  own  use  and  benefit,  but  to  be  applied  to 

tJheCom-f     a  grea*  public  purpose  —  namely,  the  defraying  the  expenses 

pany.          of  this  detachment,  which  Mr.  Wheler  and  Mr.  Francis  had 

declared  the  Government  so  exhausted  as  not  to  be  able  to 

support;  and  which  measure  being  afterwards  carried  into 

execution,  I  will  prove  to  your  Lordships,  is  the  chief  cause 

to  which  the  preservation  of  India  is  to  be  ascribed. 

Now  I  beg  of  your  Lordships  to  consider  all  these  cir- 
cumstances with  respect  to  the  first  present,  and  then  to  say 
whether  you  are  not  in  your  own  consciences  convinced  that 
the  cause  of  Mr.  Hastings  taking  it  was,  that  it  might  be 
applied  to  the  public  service,  and  that  he  never  did,  with 
respect  to  this  sum  —  as  I  shall  show  was  the  case  in  every 
other  instance  —  that  he  never  did  entertain  a  thought  so 
mean,  so  base  and  so  corrupt,  as  to  apply  it  to  his  own  use. 
Mr.  Hast-  My  Lords,  I  have  now  gone  through  this  part  of  the  case  — 

ings  letter  to    .         •'.         ,  _     -e  o  _J    .        -~.  0. 

theDirectors  that  is.  the  receipt  or  the  present  irom  ruiia  Lheyt 

~ 


oflheaOth 


. 


oea  rr>i  •        1  .LI  -J  f    I,  T  -  £ 

November,  I  here  is  also  other  evidence  which  applies  to  this  subject  ;  for 
to8befaisl?d  your  Lordships  will  find  that  the  honourable  Managers  have 
given  evidence  to  show  that  every  part  of  the  letter  of  the 
29th  November,  1780,  which  I  have  stated  to  your  Lord- 
ships was  a  communication  to  the  court  of  Directors,  is  false  ; 
for  in  page  1105,  the  honourable  Managers  state  this  —  that 
they  will  proceed  to  falsify  the  before-mentioned  letter  of  the 
29th  of  November,  1780,  in  all  its  parts.  This  is  the  pledge 
on  the  part  of  the  honourable  Managers  —  falsification  of  this 
letter  in  all  its  parts. 

Now  I  will  put  the  cause  in  this  respect  upon  this  ground  : 
compare  this  assertion  of  the  honourable  Managers,  after  I 
have  examined  it  throughout,  with  the  letter  in  question,  and 
T  only  call  upon  your  Lordships  to  decide  which  of  [them] 
contains  the  greatest  proportion  of  truth,  the  letter  which 
the  honourable  Managers  say  to  be  false  in  all  its  parts,  or 
the  assertion  of  the  honourable  Managers  in  which  that  fact 
is  stated. 

with'the  ^e  latter  Part  °f  ^e  letter  of  the  29th  of  November, 

Raja  of  1780,  relates  to  the  distinct  transaction  to  which  I  have  been 
taking  occasion  to  draw  the  attention  of  the  Court  —  that  is, 
the  conduct  of  the  Government  at  Calcutta  with  respect  to 
the  Raja  of  Berar.  I  have  already  mentioned  that,  in  con- 
sequence of  the  resolution  of  the  Board,  the  diwan  of  the 
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Raja  of  Berar  came  to  Calcutta  for  the  purpose  of  nego-  IG  MAY  1793, 
tiating  an  accommodation  with  Mr.  Hastings.     At  that  time 
there   had   been  a   considerable   correspondence  —  proofs   of 
which  we  shall  hereafter  give   in   evidence  —  between   the 
Government    of  Berar    and    that    of   Calcutta  ;    and  it  ap-  Distress  of 
peared  that    the   army  of  Chimnagi   Bosla  was   in    consi-  '* 


derable  distress  for   want  of  the  payment  of   their  arrears. 

How  to  conciliate  this  formidable  power,  and  from  a  foe  to  offer  to  sup. 

convert  him  into  a  friend,  was  the  study  of  Mr.  Hastings.  oiVonditlon 

An  offer  was  made  to  him  of  a  considerable  sum  of  money  in  9f  hi*  assist- 

order  to  pay  those  arrears,  and,  in  consideration  of  which  British. 

money,  it  was  stipulated  on  his  part,  that  he  should  appear  to 

those  with  whom  he  was  leagued  to  be  acting  against  us, 

but  that  he  should  secretly  be  giving  us  all  the  assistance  in 

his  power.    Mr.  Hastings  had  received  an  assurance  that  the 

furnishing  him  with  a  sum  of  money  would  receive  the  sup- 

port of  Sir  Eyre  Coote,  but  he  knew  it  would  be  opposed  by 

Mi%.  "Wheler  and  Mr.  Francis  ;  and  the  very  circumstance  of 

bringing  it  forward  at  the  Board  would  have  made  public 

that  which  in  its  nature  was  necessary  to  be  secret  —  that  is, 

the  receipt  of  a  sum  of  money  by  this  power  to  detach  him  Necessity 

from   the    confederacy,   the  knowledge  of  which,  if  it  had  of  secrecy' 

reached  his  allies,  must  undoubtedly  have  terminated  in  his 

ruin.   Speaking  of  this  transaction,  Mr.  Hastings,  who  had  pre- 

viously determined,  on  his  own  account  and  at  his  own  respon- 

sibility, to  furnish  a  sum  of  money  to  the  Raja  of  Berar,  gives 

this  account  of  it  to  the  Directors.     At  the  conclusion  of 

his  letter  of  the  29th  of  November,  1780,  after  describing 

the  confederacy  which  had  been  formed,  and  the  part  which 

the  Government  of  Berar  was  required  to  take,  Mr.  Hast- 

ings states  this  :  — 

"  An  application  had  been  made  to  us  for  a  supply  of  money,  and  the  The  account 

sum  specified  for  the  complete  relief  of  the  army  was  sixteen  lacks.     We  of  *.he  t]^ns- 

•     ii_  j.    A  c  ii.   i  r>  j.  act  ion  given 

had  neither  money  to  spare  nor,  in  the  apparent  state  or  that  Government  to  the  i)i- 

in  its  relation  to  ours,  would  it  have  been  either  prudent  or  consistent  rectors. 
with  our  public  credit  to  have  afforded  it.  It  was,  nevertheless,  my  decided 
opinion  that  some  aid  should  be  given,  not  less  as  a  necessary  relief  than 
as  an  indication  of  confidence,  and  a  return  for  the  many  instances  of 
substantial  kindness  which  we  had  within  the  course  of  the  last  two  years 
experienced  from  the  Government  of  Berar.  I  had  an  assurance  that 
such  a  proposal  would  receive  the  acquiescence  of  the  Board  ;  but  I  knew 
that  it  would  not  pass  without  opposition.  And  it  would  have  become 
public,  which  might  have  defeated  its  purpose.  Convinced  of  the  neces- 
sity of  the  expedient  and  assured  of  the  sincerity  of  the  Government  of 
Berar,  from  evidences  of  stronger  proof  to  me  than  I  could  make  them 
appear  to  the  other  members  of  the  Board,  I  resolved  to  adopt  it  and  take 
the  entire  responsibility  of  it  upon  myself.  In  this  mode  a  less  consider- 
VOL.  IJI  P  P 
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M  ?.r.w  1793.  able  sum  would  suffice  ;  I  accordingly  caused  three  lacks  of  rupocv  to  lie 
—       delivered  to  the  minister  of  the  Rajah  of  Berar,  resident  in  Calcutta. 
He  has  transmitted  it  to  Cultac.     Two  thirds  of  this  sum  I  have  raised 
TM  ti    if    ky  my  own   credit,  and   shall  charge  it  in  my  official  accounts.     The 
raising  tho    other  third  I  have  supplied  from  the  cash  in  my  hands  belonging  to  ilie 
money.          honourable  Company.    I  have  given  due  notice  to  Moodajee  Boosla  of  this 
transaction,  and  explained  it  to  have  been  a  private  act  of  my  own,  un- 
known to  the  other  members  of  the  Council.     I  have  given  him  expecta- 
tions of  the  remainder  of  the  amount  required  for  the  arrears  of  his  unny, 
proportioned  to  the  extent  to  which  he  may  put  it  in  my  power  to  propose 
it  as  a  public  gratuity  by  his  effectual  orders,  for  the  recall  of  these  troops 
or  for  their  junction  with  ours."* 

And,  my  Lords,  this  brings  me  to  consider  a  transaction 
story  of  the  which  has  occupied  a  great  deal  of  your  Lordships'  attention : — 

three  bonds.  T  .,  /•  Ti        ,1  i        j          1-1  .•*.         i     .1  • 

I  mean  the  story  of  the  three  bonds  which  constituted  this 
sum  furnished  upon  the  16th  of  October,  1780,  to  the  llaja 
of  Berar  ;  and  which  circumstance,  however  much  at  present 
it  may  be  involved  in  obscurity  by  the  manner  in  which  it 
has  been  discussed  upon  the  part  of  the  prosecution,  when  I 
have  traced  it  from  its  beginning  to  its  close,  if  I  am  but  able 
to  convey  my  ideas  to  your  Lordships  with  as  much  distinct- 
ness as  they  exist  in  my  own  mind,  I  pledge  myself  to  show 
that,  even  with  respect  to  this  as  with  respect  to  the  former 
transaction,  there  is  not  the  slightest  ground  or  foundation 
whatever  to  suspect  for  a  moment,  as  to  the  conduct  of  iMr. 
Hastings,  an  intent  in  any  degree  corrupt,  with  respect  to  any 
part  of  this  transaction.  And,  my  Lords,  before  I  come  to 
the  examination  of  this  part  of  the  case,  I  would  state  dis- 
tinctly to  your  Lordships  that  the  sum  which  was  paid  to  the 
Raja  of  Berar  consisted  of  three  lacs  of  rupees. 

Printed  in  the  "  Minutes  of  the  Evidence,"  p.  1104- 
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CONTINUATION  OF  THE  SPEECH  OF  ROBERT  DAL- 
LAS, ESQ.,  COUNSEL  FOR  MR.  HASTINGS,  IN 
OPENING  THE  DEFENCE  UPON  THE  SIXTH, 
SEVENTH  AND  FOURTEENTH,  ARTICLES  OF 
THE  CHARGE,  RELATING  TO  PRESENTS;  17 
MAY,  1793. 

MY  LORDS,  the  subject  to  which  I  was  endeavouring  toi7MATi793. 
draw  your  Lordships'  attention,  when   the   Court  last  ad- The  pay- 
journecl,  was  a  sum  of  three  lacs  of  rupees,  stated  to  have  been 
delivered  by  Mr.  Hastings  to  the  minister  of  the   Raja  of 
Berar,  resident  in  Calcutta,  on  the   16th  of  October,  in  the 
year  1780  ;  and  in  respect  to  which  transaction,  the  honour- 
able Managers  conceive  that-  it  furnishes  them  with  much 
evidence  to  prove  a  corrupt  and  criminal  intention,  with  re- 
spect to  this  and  other  parts  of  the  conduct  of  Mr.  Hastings. 

My  Lords,  I  have  already  stated,  from   a  passage  in  the 
letter  of  Mr.  Larkins,  that  this  sum  consisted  of  three  lacs  of 
rupees ;  two  of  them  belonging  to  the  Company,  being  a  sum 
which  on  the  3rd  of  October  Mr.  Hastings  had,  by  his  agent, 
received  from  Dinagepore,  and  one  of  them  being  a  sum  that 
belonged  to  himself.     The  supply,  therefore,  delivered  to  the  TWO  thirds 
minister  of  the  Raja  of  Berar  was  made  up  of  two  lacs  be-  belonging  to 
longing  to  the  Company  and  one  belonging  to  Mr.  Hastings.  pany.°oneto 
And,  my  Lords,  this  fact  is  completely  and  satisfactorily  esta-  jn:LHast" 
Wished  by  the  evidence  produced  on  the  part  of  the  honour- 
able Managers,  consisting  of  a  letter  of  Mr.  Larkins,  which 
they  have  laid  upon  the  table. 

My  Lords,  in  point  of  fact,  it  appears  from  the  passage  in  Error  in  the 
the  letter  of  the  29th  of  November,  1780,  from  Mr.  Hastings  ZSSSStT 
to  the  court  of  Directors,  giving  them  information  of  this  j^^ije 
transaction,  that  he  states  the  fact  different  from  what  it  turns  Directors, 
out  to  be,  because  in  that  letter  he  informs  the  court  of  Di- 
rectors that  two  thirds  belong  to  him  and  one  to   them  ; 
whereas,  on  the  contrary,  one  only  belonged  to  him  and  two 
to  them.     My  Lords,  that  is  a  fact  about  which  there  can  be 
no  difficulty  or  doubt  whatever.     The  honourable  Managers, 
on  the  one  hand,  insist  that  this  of  itself  furnishes  evidence 
of  a  corrupt  and  fraudulent  intention   upon  the  part  of  Mr. 
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Hastings,  and  that  it  shows  in  this  instance  a  desire  and  an 
intention  to  appropriate  to  his  own  use  and  benefit  that  which 
belonged,  not  to  him,  but  to  the  East  India  Company. 

My  Lords,  I  might  for  the  sake  of  argument  admit  all  that 

* 

the  honourable  Managers  have  contended  in  this  respect, 
and  I  might  put  it  as  a  possible  case  that,  once  in  his  life  and 
differing  from  himself  upon  all  other  occasions,  Mr.  Hastings 
had  done  that  which  the  honourable  Managers  impute  to  him  ; 
but  about  which,  I  trust,  I  shall  have  no  difficulty  whatever  in 
satisfying  your  Lordships,  from  an  accurate  investigation  of 
those  documents,  that  precisely  the  reverse  is  the  case,  and 
that  it  is  utterly  impossible,  consistently  with  any  one  prin- 
ciple of  reason  or  probability,  to  put  that  construction  on  the 
conduct  of  Mr.  Hastings  which  the  honourable  Managers  seek 
to  fasten  upon  it. 

Before,  however,  I  enter  into  the  examination  of  the  sub- 
ject, it  will  be  necessary  for  me  to  state  to  your  Lordships  what 
I  mean  when  I  say,  that  I  might  concede  to  the  honourable 
Managers  all  they  contend  for  in  this  respect,  without  the 
purpose  of  their  Charge  being  in  the  slightest  degree  ad- 
vanced.  The  sum  in  question  consisted,  as  I  have  stated,  of  two 
lacs  of  rupees  belonging  to  Dinagepore  ;  and  your  Lordships, 
upon  referring  to  the  Charge,  will  find  there  is  no  allegation 
wnatever  of  any  sum  taken  either  from  Dinagepore  or  Nuddea. 
If,  therefore,  it  should  turn  out,  in  point  of  fact,  contrary  how- 
ever to  what  it  will,  that  Mr.  Hastings  had  in  both  these  in- 
stances received  such  sums  and  not  accounted  for  them,  still 
it  would  in  no  respect  whatever  apply  to  any  part  of  the 
present  accusation.  I  trust  that  your  Lordships  will  think 
me  perfectly  correct  when  I  state  the  subject  in  this  way, 
after  I  have  drawn  your  attention  to  the  manner  in  which 
this  evidence  was  introduced  by  the  honourable  Managers. 

Your  Lordships  will  find,  in  page  1113  of  the  printed 


"  The  Managers  for  the  Commons  stated  that  they  had  produced  the 
evidence  submitted  to  the  House  to  show  the  receipt  of  a  very  large 
sum  of  money  acknowledged  by  Mr.  Hastings,  and,  also,  for  tne  fur- 
ther purpose  of  showing  that  the  other  two  thirds,  which  he  said  he 
had  borrowed  from  somebody  else  and  lent  to  the  Company,  had  never 
been  borrowed  by  him,  nor  ever  had  been  lent  to  the  Company,  but  that 
in  fact,  they  always  did  belong  to  the  Company. 

"  The  Counsel  for  the  Defendant  observed  that  the  Managers  for  the 
Commons  have  stated  the  evidence  to  be  produced  for  two  purposes,  — 
one  to  falsify  an  allegation  in  a  former  letter  of  Mr.  Hastings,  uml  the 
other  to  establish  the  receipt  of  a  further  sum  of  money." 
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Here,  then,  are  the  two  objects,  as  stated  by  the  Counsel 
for  the  Defendant,  for  which,  according  to  their  conception,  at 
least,  of  the  subject,  the  honourable  Managers  produced  this 
evidence.  The  one  was  to  falsify  the  allegation  in  the  former 
letter  of  Mr.  Hastings  of  the  29th  of  November,  1780,  in  a 
former  page  of  the  Minutes,  to  which  I  drew  your  attention 
on  a  former  occasion.  Your  Lordships  will  find,  the  honour- 
able Managers  undertook  to  falsify  the  letter  in  question, 
that  is,  the  letter  of  the  29th  of  November,  1780,  in  all  those 
parts;  and  for  this  purpose  they  produced  this  among  other 
evidence.  Nothing,  however,  can  be  more  clear  than  that, 
the  fact  of  the  receipt  of  the  money  from  the  Raja  Cheyt 
Sing,  and  the  application  of  that  money  to  the  use  and  ser-  Failure  of 
vice  of  the  public,  being  fully  established,  it  is  perfectly lt! 
immaterial  whether  every  other  part  of  that  letter  be  com- 
pletely false,  if  every  other  part  of  that  letter  have  no  relation 
whatever  to  the  subject  of  the  Charge. 

To  the  subject  of  the  Charge  the  other  parts  of  this  letter, 
which  refer  to  the  receipt  of  these  three  lacs  of  rupees,  can 
have  no  relation,  because  I  have  distinctly  stated  that  they 
are  not  the  subject  of  the  Charge.  When,  therefore,  the 
honourable  Managers  tendered  this  evidence  to  the  Court, 
the  Counsel  for  the  Defendant  called  upon  them  to  know  to  its  i 
what  purpose  it  was  that  they  applied  it.  The  Counsel  for  S1 
the  Defendant  then  stated,  that,  as  far  as  it  was  intended  to 
establish  the  receipt  of  a  sum  of  money  not  specified  in  the 
Charges,  so  far  they  conceived  it  not  admissible  in  evidence, 
and  so  far  they  should  resist  it.  The  Managers  for  the 
Commons  replied,  that,  when  they  proceeded  to  charge  Mr. 
Hastings  with  the  receipt  of  any  sum  of  money  not  charged 
in  the  Articles,  it  would  be  time  enough  for  the  Counsel  to 
make  the  objection,  but,  at  present,  all  that  they  offered  the 
evidence  in  question  for  was,  to  falsify  the  account  which 
Mr.  Hastings  gave  upon  the  29th  of  November,  1780;  and 
for  that  purpose  they  had  a  complete  right  to  produce  it 

All,  therefore,  that  the  honourable  Managers  for  the  Com- 
mons have  explained  themselves  to  have  produced  this 
evidence  to  your  Lordships  to  effect  was,  to  falsify  the 
account  in  the  letter  of  the  29th  of  November,  1780.  The 
letter  of  the  29th  of  November,  17,80,  which  the  evidence 
was  to  be  applied  to  falsify,  stated  the  application  of  the 
money  from  Cheyt  Sing  to  the  service  of  the  Company ; 
which  application,  however,  I  trust,  I  have  by  this  time  es- 
tablished beyond  a  possibility  of  doubt.  The  evidence,  there- 
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17  MAY  1793.  fore,  completely  fails,  compared  with  the  purpose  to  which 

it  is  applied.     Having  stated  this,  let  not  the    honourable 

Managers,   however,  suppose  that  I  mean  to  shrink  from 

Thcquestion  the  investigation  of  this  question,  because  I  am  as  anxious 

^imi^f11"1  to  meet  them  upon  this  ground  as  they  can  be  to  take  their 

merits.        place  there  ;  and,  I  think,  I  can  satisfy  your  Lordships,  a<  at 

least  I  have  satisfied  my  own  mind,  after  the  best  investiga- 

tion I  have  been  able  to  give  it,  that  it  is  utterly  impossible 

to  impute  to  Mr.   Hastings,  merely  from  the  circumstance 

which  occurs  in  the   letter  of  the  29th  November,  1780, 

stating  the  two  thirds  to  belong  to  himself  instead  of  one, 

that  any  fraud  whatever  could  be  intended. 

charge  of  My  Lords,  the  argument  upon  the  part  of  the  honourable 
Managers  must  stand  entirely  upon  this  foundation  ;—  that. 
at  ^  tjme  fa^  jyj^  Hastings  asserted  two  thirds  of  these 
three  lacs  to  belong  to  himself  and  one  third  only  to  the 
Company,  he  was  conscious  that  the  reverse  was  the  truth, 
and,  therefore,  that  in  that  respect  he  meant  to  defraud  the 
Company  of  these  three  bonds.  It  appears  that  one  un- 
doubtedly did  belong  to  himself.  That  is  now  established  by 
the  evidence  of  Mr.  Larking.  Two  belonged  to  the  Company. 
When,  therefore,  he  stated  that  two  belonged  to  himself 
and  one  belonged  to  the  Company,  it  turned  out,  in  the  result. 
that  of  that  which  belonged  to  the  Company  he  took  one  to 
himself  and  gave  one  to  them.  So  that  it  is  quite  clear, 
even  according  to  that  fact,  that  at  that  time  Mr.  Hastings, 
of  the  two  lacs  which  did  belong  to  the  Company,  admitted 
one  to  be  their  property. 

Fraud,  then,  is  the  foundation  upon  which  this  argument 
must  stand  upon  the  part  of  the  honourable  Managers.  They 
must  contend  that  Mr.  Hastings,  previous  to  this  time,  had 
corruptly  and  criminally,  by  fraud  and  contrivance,  procured 
the  sum  of  two  lacs  of  rupees  from  the  Raja  of  Dinagc- 
pore  ;  and  they  [must]  go  the  length  of  contending  that  he 
procured  it,  meaning  to  keep  it  and  apply  it  to  his  own 
benefit.  Nothing  can  be  more  clear  than  that,  if  such  were 
the  purpose  of  Mr.  Hastings,  at  least  upon  the  16th  of  Oc- 
tober, when  he  delivered  this  sum  to  the  minister  of  the 
Raja  of  Berar,  that  purpose  had  completely  succeeded  ; 
because  I  have  shown  your  Lordships  that  he  was  in  the  pos- 
session of  these  two  lacs  upon  the  2nd  and  3rd  of  October, 
the  day  on  which  they  were  paid  to  Mr.  Crofts. 

My  Lords,  it  is  equally  clear  that,  if  such  really  had  been 
the  purpose  of  Mr.  Hastings—  if  he  had  procured  for  him- 
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self  these  two  lacs  by  contrivance  and  fraud — it  is  utterly  n MAY  17*5. 
repugnant  to  the  most  common  principles  of  human  action 
to  suppose  that,  on  the  16th  of  October,  he  would  give  one 
of  these  two  lacs  to  the  Company ;  and  yet  the  supposition 
must  go  to  that  extent,  because  on  the  16th  of  October  he 
states  only  one  of  them  to  belong  to  himself,  and,  therefore, 
he  gives  the  Company  credit  for  the  other.  I  beg,  there- 
fore, your  Lordships  to  bear  this  fact  in  mind,  that,  besides 
the  two  lacs  of  rupees  with  which  Mr.  Hastings  charged 
himself  in  the  letter  of  the  29th  of  November,  as  received 
from  the  Raja  Cheyt  Sing,  he  also  charged  himself  to  the 
East  India  Company  with  the  receipt  of  another  lac  which 
belonged  to  them,  and  which  lac  he  stated  himself  to  have 
delivered  to  the  minister  of  the  Raja  of  Berar. 

I  do  not  know  whether  I  make  myself  perfectly  under-  1{?!£rilition 
stood  upon  this  part  of  the  subject,  but  undoubtedly  it  is  bonds  re- 
material.    Your  Lordships  will  afterwards  discover  that  there  j 
were  in  the  whole  four  bonds.     Two  of  them  were  the  bonds  mgs' 
taken  for  the  Dinagepore  money;  one  was  a  bond  taken 
upon  the  23rd  of  November,  subsequent  to  this  period  of 
the  1 6th  of  October,  for  the  money  which  had  been  received 
from  Nuddea ;  and  the  fourth  was  the  bond  of  which  Mr. 
Larkius  speaks,  which  was  given  to  Mr.  Hastings  for  the  lac 
which  belonged  to  himself.     There  are,  therefore,  only  four 
lacs  in  the  whole  to  be  accounted  for.     Three  of  them  are 
accounted  for  by  the  accounts  in  evidence  upon  your  table ; 
consisting  in  the  two  lacs  from  Dinagepore  and  the  lac  from 
Nuddea.     The  other  lac,  therefore,  of  course,  belonged  to 
Mr.  Hastings,  in  the  manner  Mr.  Crofts  has  stated,  on  the 
29th  of  October,  1780.     We  must,  therefore,  put  entirely 
out  of  our  consideration  the  lac   which  belonged   to  Mr. 
Hastings ;  and,  when  he  delivered  this  sum  to  the  Raja  of 
Berar,  it  will  then  clearly  appear  that  he  delivered  two  lacs 
which  belonged  to  the  Company  and  one  which  belonged  to 
himself.     As  far,  therefore,  as  he  stated  that  two  belonged  ]j™° 
to  himself,  undoubtedly  he  was  incorrect ;  but  one  did  belong  account  to 
to  himself  out  of  the  three,  therefore  he  only  stated  one 
to  belong  to  himself  more  than  was  his  property.. 

It  is  impossible  to  suppose  that,  if,  at  this  time,  Mr.  Hast- 
ings had  meant  to  conceal  the  receipt  of  these  two  lacs  from 
the  Company,  he  would  actually  have  informed  them  of  the 
receipt  of  one  and  then  applied  that  one  to  the  public  ser- 
vice ;  because  your  Lordships  must  then  make  him  at  once 
the  most  mercenary  and  the  most  generous  of  men  ; — you 
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Absence  of  with  contrivance  possessed  himself  of  a  bribe  amounting  to 
20>00°J>  ne  gave  one  Part  of  tnat  bribe  and  applied  it  to 
the  public  service,  without  even  taking  to  himself  the  credit 
of  such  a  measure  !  This  is  a  conduct  so  repugnant  to  every 
principle  of  human  action,  that  it  is  impossible  to  conceive 
that  such  could  have  been  the  motive  of  Mr.  Hastings  upon 
this  occasion.  It  therefore  appears  in  this  case,  as  it  did  in 
the  former,  that  the  two  lacs  of  rupees  which  were  received 
from  the  Raja  of  Dinagepore  never  were  in  the  possession 
of  Mr.  Hastings,  but  that,  being  delivered  into  the  custody 
of  Mr.  Crofts,  who  was  the  sub-treasurer  to  the  Company, 
on  the  2nd  and  3rd  of  October,  they  were  by  Mr.  Crofts, 
on  the  16th  of  October,  delivered  to  the  minister  of  the 
Raja  of  Berar,  and  by  him  forwarded  to  the  person  whom 
he  represented,  in  prosecution  of  that  essential  plan  which 
Mr.  Hastings  had  proposed  in  the  minute  of  the  21st  of 
June.  So  that,  here  again,  there  is.  immediately  after  the 
receipt  of  it — not  by  the  hand  of  Mr.  Hastings  but  of 
another — an  appropriation  of  the  whole  of  these  two  lacs  to 
the  public  service. 

The  honourable  Manager  upon  this  circumstance  observed 
that— 

"They  will  falsify  the  above-mentioned  letter  in  all  its  parts ;  for  which 
purpose  they  will  produce  a  secret  consultation  of  the  9th  of  January, 
1781,  from  which  it  would  appear  that  that  part  of  the  letter  in  which 
it  was  stated  by  Mr.  Hastings  that  '  two  thirds  of  these  sums  therein 
mentioned  was  raised  on  his  own  credit,  and  he  should  charge  it  in  his 
official  accounts,'  [and  that '  the  other  third  he  had  supplied  from  cash 
in  his  hands  belonging  to  the  Company,']  was  not  true."* 

And  for  this  purpose  they  give  in  evidence  a  letter  of  the 
9th  of  January,  1781. 

Application       My  Lords,  this   letter  is  an  application  on  the  part  of 

ings  for13"4"  Mr.  Hastings  to  the  Board  for  three  bonds,  being  bonds  for 

formoneyds  tne  monev  which  he  had  given  to  the  Raja  of  Berar ;  and 

Sa'aof        *^e  ^rst  m^erence  tna*  the  honourable  Managers  draw  from 

Berar.         this  transaction  is,  that  by  applying  for  these  bonds  on  the 

9th  of  January,  1781,  Mr.  Hastings  in  effect  treated  the 

property  as  his  own  "and  meant  to  preserve  it  as  such. 

This,  however,  on  a  moment's  consideration,  will  be  found 
to  be  utterly  inconsistent  with  the  preceding  conduct  of  this 
gentleman  ;  because  it  plainly  appears  that,  upon  the  29th  of 
November,  1780, — that  is,  two  months  before  the  period  in 

*  See  "  Minutes  of  the  Evidence,"  p.  1105. 
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question — he  had  actually  written  to  the  court  of  Directors  i7MA\-i7',«. 
charging  himself  with  the  receipt  of  one  of  those  lacs  on  previous  ad- 
their  account,  for  which,  however,  he  afterwards  applies  for  Swtao*^* 
a  bond  to  the  Board,  on  the  9th  of  February,  1781.     It  is, 
therefore,  utterly  impossible   to  infer  that,  upon  the   9th  of 
January,  1781,  by  applying  for  these  bonds,  he  meant  to 
keep  that  lac  as  a  sum  belonging  to  him  and  not  to  the 
Company,  which,  two   months   before,  he  had  apprised    the 
Company  belonged  to  them  and  not  to  him. 

It  seems,  therefore,  to  me  that  a  moment's  consideration  Distinction 
is  quite  sufficient  to  put  this  inference  to  flight,     There  is  bc^wwnh'is 
upon  the  face  of  this  letter  another  material  circumstance  for  oSSpanyB* 
your  Lordships'  observation.     The  bonds  are  applied  for  in  bonds, 
this  way  : — the  one  is  to  be  granted  upon  the  terms  of  the 
second  loan  ;  the  other  is  to  be  granted  upon   the  terms  of 
the  first  loan ;  and  the  third  also  upon  the  terms  of  the  first 
loan.     Thus,  your  Lordships  perceive  that  the  three  bonds 
which    arc   granted   upon   the    9th  of  January,   1781,  are 
expressly  distinguished    by  Mr.   Hastings    in    the    moment 
when  he  applies  for  them  ;  two  being  taken  for  some  pur- 
pose or  other — what  I  do  not  at  present  pretend  to  point 
out,  but  hereafter  that  purpose  I  shall  explain — two  being 
taken  in    the   first   loan,   while   the  third  is  taken  in  the 
second.     There  was,  therefore,  some  reason  or  other  which 
existed    in    the  mind   of  Mr.   Hastings  for  this  distinction 
between  the  bonds  on  the  9th  of  January,  1781. 

My  Lords,  the  reason   for  it  was  this — that  these  were 
the  bonds,  as  I  have  before  stated,  granted  for  the  money 
given   to   the   Raja    of  Dinagepore.       Two    of  these   lacs 
belonged  to   the  Compan}'  and  one  only  to  himself.       For 
this,  therefore,  which  belonged  to  the   Company  he   took 
two  bonds  in  the  same  loan,  and  for  that  which  belonged 
to  himself   he    took  a  bond   in  a  different  loan.       So  that 
here   you  find  Mr.   Hastings,  the  moment    he    is    coming 
forward   to    do  any  one   act  with  respect  to  his  property, 
evidently    distinguishing   between    that   which  belonged  to 
himself  and  that  which  belonged  to  the  Company — taking 
the   two   bonds  in  the  first,  and   the  latter  in  the  second 
loan ;  which  certainly  rectifies  the  unintentional  misrepre-  Correction 
sentation  which  the  letter  of  the  29th  had  conveyed  to  the  in  the  letter 
court  of  Directors  ;  that  letter  being  true  to  this  extent —  °f  NOVWB- 
that  it   charged  himself   with    the  receipt  of   one  of  these  ber- 
two  lacs,  which  the  honourable  Managers  now  charge  him 
with  having  originally  taken  for  his  own  use,  and  that  he 
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.  had  never  intended  to  employ  to  the  public  service.  On  the 
23rd  of  November,  it  appears,  the  sum  of  another  lac  had  been 
paid  from  Nuddea  :  for  that  sum  a  further  bond  was  taken. 

So  that  now  we  have  four  bonds  before  us  —  the  two  for 
Dinagepore,  one  for  Nuddea,  and  the  one  for  the  money 
which  belonged  to  Mr.  Hastings.  Once  for  all,  to  disen- 
tangle this  subject  from  a  difficulty  that  may  otherwise 
°bscure  it,  it  will  be  necessary  for  me  to  state  what  became 
of  that  fourth  bond  that  belonged  to  Mr.  Hastings.  And 
here  it  is  only  necessary  to  refer  your  Lordships  to  Mr. 
Larkins'  letter  of  the  oth  of  August,  1786,  page  1153  of  the 
printed  Minutes,  in  which  he  distinctly  explains  the  subject 

*n  ^s  wav  ''  —  *wo  ^rs*  s^ate^  sum3  are  asserted  to  have 
been  paid  to  Mr.  Crofts  on  the  1st  and  2nd  of  November, 

1780  ;  yet  the  copy  of  the  Bengal  running  treasury  account, 
which  is  now  in  England,  will  not  be  found  to  contain  any 
such  sums  as  received  from  Mr.  Hastings  under  these  dates, 
because,  these  together  with  another  sum  of  sicca  rupees,  one 
^ac  °^  which  was  taken  from  his  own  cash  at  that  time,  made 
up  faQ  ftrsj.  SUpply  that  was  sent  to  the  Mahratta  army 

*  ,        _.,  .  f  \  J   .  TT       .  * 

under  Chimnagi  Bosla.  He  then  states  that  the  sub-trea- 
surer could  not  bring  this  to  account  until  he  was  authorised 
by  an  express  order  of  Council  upon  the  treasury  for  that 
purpose,  which  was  not  granted  till  the  5th  of  January, 

1781  ;  after  which,  on  the  15th  of  that  month,  the  head  of 
secret  service  money  was  debited  for  the  amount  of  that 
supply,  and  the  head  of  money  borrowed  at  interest,  in  1780, 
credited  for  these  sums  for  which  the  bonds  No.  1539,  dated 
the   1st  of  October,  1780,  and  No.  1540,  dated  the  2nd  of 

.-.        ,  -.»,<-.  1-1  T        i  i  • 

October,  1780  —  which  your  .Lordships  perceive  are  the  two 
bonds  for  the  Dinagepore  money  —  each  for  the  sum  of  one 
lac,  current  rupees,  were  granted.  The  remainder  of  that 
amount,  which  appears  upon  the  consultation  which  I  have 
just  now  read,  was  carried  to  the  credit  of  the  head  of  "  four 
per  cent,  remittance  loan;"  Mr.  Hastings  having  taken  a 
bond,  No.  89,  which  has  been  since  completely  liquidated 
conformably  to  the  terms  of  that  loan.  Therefore,  it  appears 
here,  from  the  evidence  of  Mr.  Larkins,  produced  by  the 
honourable  Managers,  that  upon  the  9th  of  January,  1781, 
Mr.  Hastings  took  a  bond,  No.  89,  in  a  distinct  loan  from 
that  in  which  he  took  the  two  belonging  to  the  Company, 
which  bond,  No.  89,  the  honourable  Managers  have  traced 
in  this  way  '  —  your  Lordships  will  find,  in  page  1106  of  the 
Minutes,  there  is  this  entry  — 
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"  The  Managers  for  the  Commons  informed  the  House  they  would  17  MAT  1793. 
next  proceed  to   show  that  one  third  of  the  sum  originally  stated  by        — ~ 
Mr.  Hastings  to  belong  to  the  Company  was  actually  paid  to  Mr.  Hast-  VersfouofU 
ings'  attorney ;  that  the  bonds  were  turned  into  bills,  and  that  they  the  bonds 
should  now,  therefore,  produce  the  bills  themselves.     For  which  purpose  ^to  bills, 
they  desired  Mr.  Parker  might  be  called  in," 

My  Lords,  from  this  entry  your  Lordships  would  un- 
doubtedly collect  that  all  these  bonds,  two  of  which  I  now  Only  applies 
admit  belonged  to  the  Company,  were  received  by  Mr.  In^'bondL*" 
Hastings'  attorney  in  England,  in  the  shape  of  bills  upon 
the  Company ;  but,  on  referring  to  this  evidence,  it  will 
distinctly  appear  that  the  bills  in  question  were  merely 
given  for  that  bond  which  Mr.  Crofts  states  in  this  account 
to  have  been  the  bond  that  belonged  to  Mr.  Hastings,  as 
distinguished  from  the  two  that  belonged  to  the  Company. 
So  that,  here  again,  the  second  act  which  Mr.  Hastings  does 
with  respect  to  these  bonds  is  expressly  grounded  upon  a  dis- 
tinction between  the  property  of  the  Company  and  his  own, 
observing  that  distinction  as  it  really  existed  ;  because  he 
takes  one  bond  for  a  lac  which  belonged  to  himself,  which 
he  remits  to  England  and  realises,  while  at  the  same  time 
he  retains  in  India  the  other  two  bonds  which  belonged  to 
the  Company.  Having  then  traced  the  bond  which  be- 
longed to  Mr.  Hastings,  from  the  moment  of  its  grant  in 
India  till  the  time  of  ils  receipt,  the  bonds  in  question  are 
reduced  to  three— the  two  for  Dinagepore  and  the  one  for 
Nuddea ;  all  of  which  I  admit  distinctly  to  have  been 
securities  for  money  belonging,  not  to  Mr.  Hastings,  but  to 
the  Company. 

The  question  therefore  is,  what  became  of  these  bonds  ?  Disposal  of 
-Because,  undoubtedly,  if  the  honourable  Managers  can  show  ^mairing 
that  Mr.  Hastings  received  any  part  of  that  property  for lx)llds- 
which  they  were  securities  on  his  own  behalf,  then  they  will 
have  succeeded  in  establishing  the  imputation  of  corruption 
against  him.  But  if,  on  the  other  hand,  he  only  received 
that  bond  which  belonged  to  himself,  and  faithfully  pre- 
served, to  be  delivered  up  at  a  future  opportunity,  those 
which  belonged  to  the  Company,  then  the  imputation  falls 
to  the  ground.  And  I  am  taking  all  the  pains  in  my  power 
to  make  this  part  of  the  subject  as  perspicuous  and  plain  as 
I  can;  because  it  has  been  one — I  dare  say  unintentionally — 
but,  certainly,  hitherto  involved  in  much  obscurity.  What 
then  became  of  these  three  bonds  which  were  given  upon 
the  9th  of  January,  1781,  and  at  a  subsequent  date  in  the 
month  of  February,  for  Dinagepore  and  Xuddea?  It  ap- 
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17  MAY  1793.  pears  that  these  bonds  continued  from  that  time  in  the  care 
and  custody  of  Mr.  Hastings  ;  and  that,  though  lie  disposed 
of  his  own  by  the  remittance  of  it  to  England,  he  still  kept 
these  in  India.  It  further  appears  that,  though  they  were 
securities  which  bear  interest  from  the  moment  of  their  being 
granted  till  a  subsequent  period,  to  which  I  shall  presently 
draw  your  attention,  in  point  of  fact,  Mr.  Hastings  never 
did  receive  even  interest  upon  these  bonds. 

Pursuing  this  subject  further,  your  Lordships  will  find 
that,  with  respect  to  these  bonds  —  with  regard  to  one  of 
which  and  meant  to  be  with  regard  to  both,  the  court  of 
Directors  had  received  information  on  the  29th  of  Novem- 
ber, to  this  extent  —  to  charge  Mr.  Hastings  with  so  much 

Account  of  money  belonging  to  them  in  his  hands  —  that  information 
is  afterwards  distinctly  given  in  a  letter  of  the  22d  of  May, 
.  1782;  and  that  letter,  which  is  addressed  by  Mr.  Hastings 
to  the  court  of  Directors,  purports  to  be  a  communication 
of  different  sums  which  he  had  from  time  to  time  privately 
received,  but  which  he  had  uniformly  applied  to  the  public 
service,  and,  among  other  sums,  the  bonds  in  question. 
Your  Lordships  will  find  the  entry  of  these  bonds  in  the 
first  article  of  the  account,  page  1115  of  the  printed 
Minutes,  in  these  words  :  — 

"  The  following  sums  were  paid  into  the  treasury,  and  bonds  granted 
for  the  same  in  the  name  of  the  Governor  General,  in  whose  possession 
the  bonds  remain,  with  a  declaration  upon  each,  indorsed  and  signed 
by  him,  that  he  had  no  claim  on  the  Company  for  the  amount  either  of 
principle  or  interest." 

And  then  follows  a  specification  of  the  three  bonds. 
The  date  of  this  account  is  the  22d  of  May,  1782.  If, 
therefore,  up  to  this  period  of  time,  no  information  whatever 
had  been  given  to  the  court  of  Directors  —  the  contrary  to 
which  I  have,  however,  now  clearly  established  —  it  is  per- 
fectly plain,  at  least,  that,  from  the  22d  of  May,  1782,  it  is 
utterly  impossible  to  state  as  against  Mr.  Hastings  that  he 
meant  to  convert  these  securities  into  money  for  his  own 
advantage,  when  you  find  him  expressly  and  in  terms  con- 
veying information  to  the  court  of  Directors  that  the  bonds 
—  describing  them  by  their  number  —  belonged  to  them. 
This  happened  on  the  22d  of  May,  1782. 

Upon  this  account,  which  appears  to  have  been  made  up 
by  Mr.  Larkins  from  information  given  by  Mr.  Hastings  and 
from  papers  in  his  possession,  the  honourable  Manager  who 
summed  up  this  evidence  has  been  pleased  to  make  many 
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observation;!.     The  first  that  occurs  is  this — that,  though  the  17  MAY  1793. 
entry  purports  to  be  of  the  22d  of  May,  1782,  and  states  Misstate- 
the  bonds  then  to  be  in  the  possession  of  Mr.  Hastings,  in  put'eVtoMr. 
fact,  they  were  not  in  the  possession  of  Mr.  Hastings,  be-  Castings. 
cause  they  appear  to  have  been  delivered  into  his  possession 
by  Mr.  Larkins  at  a  subsequent  period.     The  fact,  there- 
fore, as  stated  in  this  entry,   according  to  the  honourable 
Manager,   is  untrue.     The  question  will  be,  admitting  the 
fact  to  be  so,  what  inference  results  from  it. 

I  should  apprehend  that,  if  Mr.  Hastings  could  at  this 
time  have  had  any  intention  whatever  to  mislead  the  court 
of  Directors,  he  would  have  stated  the  fact  directly  another 
way.  For,  if  the  bonds  had  been  in  his  possession,  he  would 
rather  have  stated  them  as  out  of  his  possession,  for  the  pur- 
pose of  proving  that  he  had  divested  himself  of  the  custody 
of  them,  that,  in  case  of  any  accident  happening  to  him,  they 
might  not  become  a  charge  upon  the  Company.  So  far, 
therefore,  from  its  conducing  to  the  purpose  of  Mr.  Hastings, 
to  state  the  fact  contrary  to  the  truth,  in  the  way  the  hon- 
ourable Manager  supposes,  if  the  fact  had  been  consistent 
with  the  truth,  it  would  have  better  answered  his  purpose  to 
do  directly  the  reverse  ! 

The  second  observation  which  the  right  honourable  gen- 
tleman who  summed  up  the  evidence  was  pleased  to  make  imputed 

,  .  .  ,         l.      ,,       TT  l  .  .  ..     misstate- 

was   this — that,   though    Mr.  Hastings  in  this  account    di-  mentre- 
tinctly  asserts  the  bonds  to  have  been  in  his  possession  and  endorse^ 
endorsed  upon  the  22d  of  May,  yet  that,   in  point  of  fact,  g^' the 
it  turns  out  from  an  affidavit  of  Mr.  Larkins  that  they  were 
not  indorsed  till  a  subsequent  time ;    and  from  thence  the 
honourable  Manager   again  infers  fraud  upon  the  part  of 
Mr.  Hastings.      And,    my  Lords,   the   affidavit   on   which 
the  honourable    Manager   relies    to    substantiate   this   fact 
will  be  found  in  page   1117.     In  this  Mr.  Larkins  states 
that— 

"  On  or  about  the  29th  of  May,  in  the  year  1782,  he  was  present  with  Affidavit  of 
and  at  the  house  of  Mr.  Hastings,  when  he,  this  deponent,"— that  is,  Mr-Lart 
Mr.  Larkins — "  produced  and  delivered  to  the  said  Warren  Hastings 
three  several  paper  writings,  or  accountable  receipts,  on  the  account  of 
the  said  united  Company ;  " — 

He  then  states  that — 

"  He,  this  deponent,  was  at  the  time  before  mentioned  present  and  did 
see  Mr.  Hastings  write  and  indorse  upon  the  back  of  each  and  every  the 
said  paper  writings,  '  I  declare  that  I  have  no  claim  on  the  honourable 
Company  for  the  amount  of  this  bond,  neither  principal  nor  interest.'  " 
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17MAT1793.  Now  I  distinctly  admit  to  the  right  honourable  gentleman 
that,  undoubtedly,  from  this  affidavit  these  two  facts  appear : 
— first,  that  upon  the  29th  of  May  the  bonds  were  in  the 
custody  of  Mr.  Larkins,  not  of  Mr.  Hastings  ;  and,  secondly, 
that  they  were  indorsed,  not  upon  the  22d,  as  the  letter 
states,  but  upon  the  29th.  But  I  would  be  glad  to  know  in 
what  possible  respect  the  honourable  gentleman  can  prove 
this  to  be  material  to  his  purpose,  that  is,  to  fix  upon  Mr. 
Hastings  from  this  fact  alone  a  fraudulent  intention  to  deceive 
the  court  of  Directors  ? 

Mr.  Hast-  Your  Lordships  will  recollect  that  this  was  a  letter 
imm?sub-~  Addressed  by  Mr.  Hastings  to  the  court  of  Directors  simply 
stantiaiiy  for  this  purpose — to  prevent  the  bonds,  in  case  of  any 
accident  happening  to  him,  becoming  a  charge  against  them. 
All  the  purpose,  therefore,  that  was  intended  by  this  letter, 
addressed  from  India  to  Europe,  would  be  equally  answered 
by  indorsing  the  bonds  upon  the  22d  or  upon  the  29th ; 
because,  whether  they  had  been  indorsed  on  the  one  day  or 
on  the  other,  the  letter  would  be  equally  true  at  the  time  it 
arrived  to  the  care  and  to  the  custody  of  the  court  of 
Directors.  But,  my  Lords,  the  case  in  point  of  observation 
does  not  stop  here  :  for  your  Lordships  perceive  that,  though 
in  fact  the  indorsement  did  not  take  place  till  seven  days 
after,  yet  no  circumstance  can  be  more  clear  to  show  that, 
on  the  22d,  when  Mr.  Hastings  stated  the  bonds  to  .be 
indorsed,  he  meant  forthwith  to  indorse  them.  When  you 
find  him  doing  it  seven  days  after,  upon  the  29th  instead  of 
the  22d,  I  submit  to  the  honourable  Manager  [that  this], 
beyond  all  doubt,  establishes  an  intention  in  the  mind  of 
Mr.  Hastings  to  do  that  which  he  stated  to  have  been  done 
on  the  day  of  the  date  of  the  letter.  And  I  apprehend  that 
it  is  not  extremely  usual  for  any  person,  who  is  writing  a 
letter  asserting  a  fact,  to  stop  in  the  middle  of  it  merely  for 
the  sake  of  doing  that  which  he  states  as  being  done  ;  but 
the  purposes  of  truth  are  fully  and  fairly  answered  if  that 
which  he  states  as  being  done,  to  the  party  whom  he  in- 
forms of  the  thing  being  done,  is  done  at  the  moment  when 
the  letter  comes  to  hand.  But,  going  a  little  further,  in 
another  point  of  view,  I  shall  be  glad  to  know  what  advantage 
the  right  honourable  Manager  can  possibly  make  of  this 
circumstance ;  the  charge  against  Mr.  Hastings  insisted 
upon  by  him  being  this — that  there  was  a  fraudulent 
intention  with  respect  to  these  bonds,  inasmuch  as  he  did 
not  indorse  them  upon  the  22d  but  upon  the  29th. 
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My  Lords,  I  go  the  length  of  distinctly  stating  that  if,  17  MAY  1793. 
after  Mr.  Hastings  had  informed  the  court  of  Directors  that  Thestate- 
those  bonds  were  indorsed,  and  in  his  possession  with  that  letter  to  the 
indorsement  upon  them,  it  had  been  utterly  and  altogether  1)ir?c^?'st 
destitute  of  truth,  and  that  from  the  date  of  that  letter  down  to  an  in- 
to  the   hour   when  I   am   addressing   your   Lordships   no 
indorsement  whatever  had  been  put  upon  the  bonds,  still 
that  would  have  made  no  difference  whatever  in  the  case, 
for  this  plain  reason ; — the  effect  of  an  indorsement  could 
only  be  to  ascertain  the  property  as  belonging  to  the  Com- 
pany.    That  is  all  which  an  indorsement  could  have  done 
if  put  upon  the  bonds  on  the  22d  of  May. 

But  I  should  be  glad  to  know  whether  a  letter,  dated 
the  22d  of  May,  stating  these  bonds  to  belong  to  the  Com- 
pany, did  not  in  effect  do  all  that  an  indorsement  could  have 
done,  supposing  that  upon  the  22d  of  May  the  bonds  had 
been  actually  indorsed  ?  If,  therefore,  from  that  hour  down 
to  this,  as  I  before  stated,  the  bonds  had  continued  without 
any  indorsement  whatever,  still  all  the  effect  of  an  indorse- 
ment would  have  been  answered  by  that  notice  which  the 
letter  contained;  unless,  indeed,  the  honourable  Manager 
can  make  a  distinction  of  this  sort — that  a  letter  con- 
taining notice  to  the  court  of  Directors  that  the  bonds 
belonged  to  them  and  not  to  Mr.  Hastings  is  different  from 
an  indorsement  in  that  respect — that  is,  that  the  same  words 
would  mean  different  things  as  they  might  happen  to  be  in 
the  body  of  a  letter  or  upon  the  back  of  a  bond.  A  propo- 
sition which  I  do  not  believe  that  the  ingenuity  of  the 
honourable  Manager,  however,  undoubtedly,  exceeding  that 
of  any  other  person,  will  be  able  to  maintain.  In  substance, 
the  representation  of  Mr.  Hastings  to  the  court  of  Directors 
is  true.  Take  it  either  way,  all  the  purposes  of  an  in- 
dorsement on  the  22d  were  answered  by  an  indorsement 
upon  the  29th ;  and,  on  the  other  hand,  by  a  letter  of  the 
22d  the  same  purpose  would  be  answered,  supposing  an 
indorsement  never  to  have  taken  place.  Therefore,  in 
respect  of  this  circumstance,  I  may  humbly  presume  to  hope 
that  I  have  satisfied  your  Lordships  that  there  could  be  no 
intention  on  the  part  of  Mr.  Hastings  to  be  guilty  of  any 
fraud  whatever. 

But,  my  Lords,  the  honourable  Managers  go  still  further,  Mr.Hast- 
for  they  have  given  in  evidence  a  letter  from  Mr.  Hastings  from  chei- 
to  the  court  of  Directors,   which  I  believe  your  Lordships  tenham- 
will  find  in  the  printed  Minutes,  page  11.51,  which  is  dated 
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17 MAT  1793.  the  llth  of  July,  1785,  and  is  the  letter  written  from 
Cheltenham.  On  that  letter  I  shall  presently  have  some 
observations  to  make.  At  present  I  mention  it  only 
for  the  sake  of  pointing  out  this  circumstance,  namely, 
that  in  that  letter  Mr.  Hastings  informs  the  court  of 
Directors  that  he  had  indorsed  the  bonds,  nt  the  time 
when  he  went  up  the  country,  to  prevent  their  becoming  a 
charge  against  them,  in  consequence  of  any  accident  to 
him.  That  is  in  the  month  of  July,  in  the  year  1781— 
a  time  when,  undoubtedly,  I  admit  the  bonds  had  not  been 
indorsed. 

The  first  observation  that  I  would  humbly  submit  to  your 
Lordships,  with  respect  to  that  fact,  is  this  ; — that,  in  giving 
that  information  to  the  court  of  Directors  in  the  year  1785, 
Mr.  Hastings  was  speaking  of  a  transaction  which  had  hap- 
pened four  years  ago,  and  describing  an  indorsement  upon  a 
bond,  the  bonds  themselves  not  being  actually  before  him, 
but  at  that  time  in  India ;  so  that  it  was  extremely  possible 
that  the  recollection  of  Mr.  Hastings  might,  as,  in  fact,  it  did, 
mislead  him  with  respect  to  this  circumstance.  It,  however, 
appears  that  Mr  Hastings  did  that  with  respect  to  this 
transaction  which,  as  with  regard  to  the  former,  will  also 
completely  satisfy  your  Lordships  that  there  could  be  no 
intent  to  mislead  the  court  of  Directors,  and,  through  the 
evidence  furnished  to  the  court  of  Directors,  also  to  mislead 
your  Lordships ;  for  it  appears  that,  even  during  the  course 
of  this  trial,  when  the  question  arose  with  respect  to  these 
bonds,  Mr.  Hastings  himself  wrote  a  letter  to  Mr.  Larkins,  in 
whose  custody  they  then  were,  expressly  desiring  him  to 
remit  them  to  England,  for  the  purpose  of  ascertaining 
whether  or  not,  in  point  of  fact,  the  indorsement  was  made 
upon  the  back  of  the  bonds,  as  Mr.  Hastings  stated,  in  the 
month  of  July,  in  the  year  1781. 

I  would,  therefore,  shape  the  argument  in  this  way  : — 
when  Mr.  Hastings  asserted  in  the  letter  of  1785  that 
the  bonds  were  indorsed  in  the  year  1781,  he  knew  the  fact 
to  be  so,  or  he  knew  it  to  be  otherwise.  If  at  that  time  he 
was  conscious  that  he  had  asserted  to  the  court  of  Directors 
that  which  was  untrue,  it  is  utterly  impossible  to  suppose 
that  Mr.  Hastings  would  have  written  to  India  to  desire  Mr. 
Larkins  to  transmit  these  bonds,  merely  for  the  purpose  of 
convicting  himself  of  an  untruth;  whereas  your  Lordships 
find  that  the  very  bonds  which  are  now  given  in  evidence 
by  the  honourable  Managers,  and  which  prove  the  indor-<  - 
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ment  not  to  have  been  in  the  month  of  July,  in  t 
year  1781,  are  upon  your  Lordships' table,  in  consequence  of  The  mistake 
a  transmission  by  Mr.  Larkins,  in  conformity  with  the  orders  1U 
of  Mr.  Hastings.  It  seems,  therefore,  most  clear  that 
this  was  an  unintentional  mistake  upon  the  part  of  Mr.  Hast- 
ings, not  material  to  the  subject  either  way,  as  I  shall 
show,  but  certainly  an  error  and  not  designed;  because 
it  is  quite  impossible,  if  he  knew  the  bonds  to  have  been 
endorsed  on  the  29th  of  May,  and  not  in  the  month  of  July, 
that  he  would  have  written  to  Mr.  Larkins  to  produce  those 
bonds  to  prove  the  contrary.  That  very  circumstance, 
therefore,  of  an  order  to  send  the  bonds  to  the  court  of 
Directors  to  prove  the  allegation  in  his  letter,  shows  his 
consciousness  of  the  truth  of  that  allegation ;  because,  take 
it  the  other  way,  it  would  follow  that  Mr.  Hastings  had 
asserted  to  the  Directors  that  which  he  knew  to  be  false, 
merely  for  the  purpose  of  writing  a  letter  to  Mr.  Larkins  in 
order  to  produce  his  own  letter  and  show  its  falsehood  —a 
construction  it  is  impossible  to  put  upon  the  conduct  of  any 
man  whatever. 

Having   now   made   some   remarks    with  respect  to  the  Explanation 
observations  made  upon   this  letter  of  the  29th  of  May  by  hi-*  tnS'he 
the  honourable  Manager,   it    becomes    necessary    to  trace  thei^nds to 
what  afterwards  became  of  these  bonds.   And  your  Lordships  Mr.  Larkins. 
will  find  that,  upon  the  discovery  of  this  error  in  the  indorse- 
ment, Mr.  Hastings,   acknowledging  it  at  your  Lordships' 
bar,  states  that,  if  he  could  hazard  any  further  supposition 
upon  the  subject  after  having  been  so  much  deceived  already, 
he  should   imagine  that,  in  fact,  he  had  delivered  them  to 
Mr.  Larkins  when  he  went  up  the  country  in  the  year  1781, 
and  that  he  had,  as  he  well  might  do,  confounded  that  fact 
with  the  subsequent  indorsement  upon  them.     The  question, 
therefore  is — whether  it  can  be  made  out  in  any  way  what- 
ever that  that  which  Mr.  Hastings  has  stated  at  this  bar  to 
be  his  supposition  is   the    fact,  and  that  the   bonds  were 
delivered  to  Mr.  Larkins  at  the  time  when,  in  July,  1781, 
Mr.    Hastings  went  up  the  country.      And,  my  Lords,  I 
think  that,  though  there  is  no  express  assertion  to  this  effect 
in  the  letter  of  Mr.  Larkins,  because  the  question  was  not  Mr  .Larkins* 
put  to  him  nor  could  be  put  to  him,  Mr.  Hastings  believing  evidence- 
what  he  then  did,  yet,  from  comparing  the  circumstances 
which  are  mentioned  in  that  letter,  it  will  be  perfectly  clear 
that,  in  point  of  fact,  Mr.  Hastings  did  divest  himself  of  the 
custody  of  these  bonds  and  lodge  them  with  Mr.   Larkins 
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17  MAT  1793.  before  he  went  up  the  country,  in  the  month  of  July,  in  the 
year  1781.  And,  my  Lords,  the  manner  in  which  I  establish 
that  fact  is  this. 

In  the  letter  from  Mr.  Larkins  to  the  court  of  Directors, 
dated  the  5th  of  August,  1786,  page  1157  of  the  Evidence, 
Mr.  Larkins  states  thus  : — 

"  Mr.  Hastings  returned  from  Benares  to  Calcutta  on  the  5th  of 
February,  17^2.  At  that  time  I  was  wholly  ignorant  of  the  letter  which, 
on  the  20th  of  January,  he  wrote  from  Patna  to  the  Secret  Comni;' 
the  court  of  Directors.  A  rough  draft  of  this  letter,  in  the  handwriting 
of  Major  Palmer,  is  now  in  my  possession.  Soon  after  his  arrival  at  the 
Presidency,  he  requested  me  to  form  the  account  of  his  receipts  and  dis- 
bursements, which  you  will  find  journalised  in  pages  280  and  .'tf>7  of  the 
Company's  general  books  of  the  year  17^2;  and  which  account  has 
since  been  given  in  evidence  by  the  proper  officer,  in  order  to  show  the 
application  of  the  present  receipt  from  the  Vizier  to  the  public  sen-ice. 

Mr.  Larkins  then  states,  that  his  official  situation  as 
accountant  general  had  previously  convinced  him  that.  Mr. 
Hastings  could  not  have  made  the  issues  which  were  acknow- 
ledged as  received  from  him  by  the  agents  of  some  of  the 
paymasters  of  the  army,  unlesss  he  had  obtained  some  Mich 
supply  as  that  which  he  afterwards,  namely,  on  the  22d  of 
May,  1782,  made  known  to  him.  On  the  20th  of  January, 
Mr.  Hastings  had  written  from  Patna  to  the  court  of  Direc- 
tors, giving  them  information  of  the  present  from  the  AYazir  ; 
but  it  appears  that  he  did  not  return  to  Calcutta  till  the  5th 
of  February,  1782,  and  that'he  had  no  conversation  what- 
ever with  respect  to  the  100,000/.  with  Mr.  Larkins  till  the 
22d  of  May,  1782,  when  this  account  was  made  up. 
Proofsofthc  The  first  thing,  therefore,  to  establish  is  this  : — that,  in 
tt?e  bonds  to  Pomt  °f  fact>  no  conversation  whatever  had  happened  between 
Mr.  Larkins.  ^lr.  Larkins  and  Mr.  Hastings,  with  respect  to  the  present 
from  the  Wazir,  from  the  day  of  the  return  of  Mr.4Hastings, 
on  the  5th  of  February,  1782,  till  the  day  when  he  after- 
wards disclosed  it  to  Mr.  Larkins,  that  was  upon  the  '2'2d 
of  May.  I  have  stated  that,  at  this  time,  that  is,  on  the  20th 
of  January,  he  had  informed  the  court  of  Directors  of  the 
receipt  of  this  money.  There  could,  therefore,  exist  no 
reason  why  he  should  conceal  the  knowledge  of  it  from 
Mr.  Larkins,  with  whom  he  was  in  the  habit  of  communi- 
cating, as  accountant  general  to  the  Company,  upon  these 
subjects,  he  having  before  disclosed  that  in  that  letter  of  the 
20th  of  January.  And,  therefore,  when  I  find  that  no  con- 
versation happened  with  respect  to  the  100,000/.  between 
the  time  of  the  return  of  Mr.  Hastings  and  the  22d  of  May. 
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the  inference  necessarily  follows,  in  point  of  fair  argument,  i? MAY  1793. 
that  there  had  been  no  conversation  whatever  between  them 
as  to  any  other  sum  ;  because  it  would  be  absurd  to  suppose 
that  Mr.  Hastings,  who  communicated  all  those  circum- 
stances to  Mr.  Larkins,  could  be  talking  to  him  with  respect 
to  a  sum  of  25,000/.,  and  yet  that  he  could  be  silent  with 
respect  to  a  sum  of  100,000/.,  of  which  it  is  plain  he  meant 
to  inform  him,  because  he  afterwards  did  inform  him.  And 
when  your  Lordships  accurately  examine  the  letter,  in  order 
to  see  whether  it  bears  the  construction  I  am  now  putting 
upon  it,  you  will  feel  yourselves  bound  unavoidably  to  adopt 
the  same  conclusion.  Then  it  follows  that  there  had  been 
no  conversation  from  the  time  of  the  return  of  Mr.  Hastings 
till  the  22d  of  May. 

If  I  find  that  upon  the  29th  of  May  the  bonds  are  in 
possession  of  Mr.  Larkins,  these  bonds  must  have  been 
delivered  before  Mr.  Hastings  went  up  the  country — which 
is  the  fact  to  be  established— -unless  they  can  show  that  the 
bonds  were  delivered  between  the  22d  and  the  29th  of  May, 
the  day  on  which  they  were  endorsed.  And,  with  respect  to 
the  latter  supposition,  your  Lordships  perceive  it  is  utterly 
impossible;  because  when,  upon  the  22d  of  May,  the  fact  to 
be  stated  to  the  Directors  was,  the  bonds  being  in  possession 
of  Mr.  Hastings,  with  the  indorsement  upon  them,  and 
afterwards,  upon  the  29th,  Mr.  Larkins  delivers  them 
for  that  purpose,  it  is  impossible  Mr.  Hastings  could  have 
delivered  them  out  of  his  custody  upon  the  22d  of  May, 
when,  on  the  contrary,  he  wanted  to  have  them  in  his  cus- 
tody for  the  very  purpose  of  indorsing  them.  Therefore, 
they  must  have  been  delivered  by  Mr.  Hastings  to  Mr. 
Larkins  before  he  went  up  the  country  ;  unless  the  honoura- 
ble Managers  could  show  that,  for  which  there  is  no  ground 
or  colour  whatever,  that,  while  Mr.  Hastings  was  up  the 
country,  having  taken  these  bonds  with  him,  he  sent  them 
down  to  Mr.  Larkins;  which  supposition  the  case  will  by 
no  means  afford. 

The  result,  therefore,  from  a  candid  comparison  of  these 
circumstances,  undoubtedly  is,  that  these  bonds  had  been, 
as  Mr.  Hastings  supposes,  delivered  by  himself  to  Mr.  Larkins 
in  July,  whan  he  went  up  the  country,  and  though  they 
were  not  actually  indorsed,  yet  they  were  put  out  of  his 
custody  at  that  period ;  which  fact,  as  he  truly  states,  at  the 
distance  of  four  years,  when  writing  an  account  of  these 
transactions,  he  had  confounded  with  the  indorsements 
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17MATX793.  which  afterwards  took  place.  Thus  much,  then,  with  respect 
Recapituia-  to  all  the  circumstances  which,  down  to  this  period  of  time, 
have  happened  to  the  bonds  in  question.  I  have  shown  a 
full  communication  on  the  29th  of  November  with  respect 
to  one,  and  an  instant  application  of  both  to  the  public 
service ;  and,  finally,  I  will  draw  your  Lordships'  attention 
to  the  consultation  of  the  17th  of  January,  1785,  page  1150, 
in  which  your  Lordships  will  find  that  these  three  bonds, 
without  any  interest  having  been  received  upon  them,  are 
actually  delivered  up  by  Mr.  Hastings,  prior  to  his  departure 
from  Calcutta.  So  that  it  appears,  tracing  them  through 
their  progress  from  the  time  when  the  money  was  first 
received,  that  these  facts  are  clearly  established  : — 

First,  that  the  sum  itself,  that  is,  the  money  from  Dinage- 
pore,  never  was  in  the  possession  of  Mr.  Hastings. 

Secondly,  that,  immediately  upon  its  receipt  by  Mr.  Crofts, 
it  was  applied  to  the  puplic  service. 

Thirdly,  that  these  bonds,  which  continued  in  his  custody 
so  long,  in  no  respect  whatever  conduced  to  his  advantage. 

Therefore,  with  regard  to  this  sum,  nothing  can  be  more 
clearly  established  than  that,  even  if  these  bonds  were  in  charge 
— which  they  are  not — it  appears  from  all  the  evidence  that 
this  sum  was  faithfully  appropriated  to  the  public  service. 
I  have  now,  therefore,  stated  in  what  this  supposed  falsifi- 
cation of  the  letter  of  the  29th  of  November,  1780,  consists; 
and  I  have  shown  that  the  falsification  supposed  to  exist  by 
the  right  honourable  Manager  has  no  foundation  whatever. 

I  now  come  to  that  which  is  next  the  subject  of  the  Charge. 
Your  Lordships  will  find  that  the  next  transaction  imputed 
to  Mr.  Hastings  is  the  receipt  of  a  sum  of  money  sometime 
in  the  month  of  October,  in  the  year  1780.  Your  Lordships, 
however,  will  observe,  before  I  come  to  this  part  of  the  case, 
that  I  have  now  disposed  of  the  two  sums  that  were  taken 
from  Raja  Cheyt  Sing  and  from  Dinagepore.  I  have  shown 
that,  with  respect  to  the  first,  it  was  taken  by  Mr.  Hastings 
to  be  applied  to  the  expenses  of  Colonel  Camac's  detachment, 
which  expenses  Mr.  Francis  and  Mr.  Wheler  had  declared 
the  Government  to  be  unable  to  bear ;  and  I  have  shown  that, 
with  regard  to  the  second,  it  was  delivered  to  the  minister 
of  the  liaja  of  Berar,  for  the  purpose  of  detaching  him  from 
the  great  confederacy,  and  from  a  foe  converting  him  into  a 
friend. 

Advanta-          Before   I  quit  this  part  of  the  subject,  I  will  take  the 
liberty  shortly  to  state  what  was  the  result  of  both  these 
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measures;  and  from  that  result  it  will  clearly  appear  that  17  MAT  1793. 
the  very  circumstances  which  are  now  imputed  as  crimes  to 
Mr.  Hastings  were  those,  beyond  all  others,  which  peculiarly 
and  essentially  contributed  to  the  preservation  of  India  at 
the  time. 

The  first  document  to  which  I  will  beg  leave  to  refer 
your  Lordships,  upon  this  subject,  relates  to  the  sum  of  two 
lacs  that  were  taken  from  Raja  Cheyt  Sing  ;  and,  in  order 
to  show  what  was  the  effect  of  the  appropriation  of  this 
money  to  the  public  service,  which  Mr.  Hastings  is  stated  to 
have  taken  and  converted  to  his  own  use,  it  becomes  only 
necessary  to  refer  your  Lordships  to  a  passage  from  a  paper 
which  has  already  been  produced  in  evidence  by  the  honour- 
able Managers  themselves.  The  paper  to  which  I  allude  is 
Kirkpatrick's  View  of  India,  which  your  Lordships  will  find 
read  by  the  prosecutors  in  the  Appendix  to  the  printed 
Evidence,  No.  62,  p.  258.  And,  talking  of  this  transaction, 
he  expresses  himself  thus  : — 

"  It  is  observable,  notwithstanding  what  has  been  said  respecting  the  Kirkpa- 
generosity  of  Mhadajee  Scindia  in  the  affair  of  Worgaum  and  his  early  trick's  View 
desire  to  cultivate  our  friendship,  that  our  Government  does  not  appear 
to  have  manifested  any  strong  sense  of  obligations  to  that  chief  or  incli- 
nation to  meet  his  wishes,  till  the  time  when  he  negociated  the  treaty  at 
present  subsisting  between  us  and  the  Maratta  state.    Prior  to  this  period 
he  was,  perhaps,  of  all  his  countrymen,  the  one  who  suffered  most  from 
our  arms  during  the  course  of  the  war.     He  it  was  who  was  chiefly 
harassed  by  the  operations  of   General  Goddard's  army,  and  Colonel 
Camac's  detachment  was  specially  destined  against  his  country." 

That  detachment,  for  the  extraordinary  expenses  of  which 
this  sura  was  corruptly,  according  to  the  honourable  Mana- 
gers, taken  by  Mr.  Hastings,  and  to  which  expenses  I  have 
shown  it  to  have  been  applied.  What  was  the  consequence, 
in  point  of  benefit  to  the  public,  of  that  measure  which,  in 
opposition  to  the  sense  of  Mr.  Wheler  and  Mr.  Francis,  Mr. 
Hastings  alone  adopted? — 

Our  present  connection  with  Madajee  Scindia  is  one  of  the  fruits  of  this  Peace  con- 
last  measure,  which  it  was  foreseen  would  certainly  disengage  him  from 
the  war  in  Guzerat.  It  was  also,  or  at  least  it  might  have  been,  foreseen, 
that  it  was  no  less  calculated  to  -bring  about  a  peace  between  us  and  the 
Mahrattas.  The  operations  of  our  troops  in  Malway  convinced  Madajee 
Scindia  that  there  was  no  safety  for  him  but  in  a  speedy  accommodation ; 
and,  fortunately,  he  possessed  the  power  as  well  as  the  inclination  to  ac- 
complish an  object  that  could  not  be  less  desirable  or  necessary  to  him 
than  it  was  to  us." 

Here  then  it  is  distinctly  proved,  according  to  the  pre- 
diction of  Mr.  Hastings  in  the  very  minute  of  the  12th  of 
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17  MAY  PUS.  June,  when  he  brought  forward  this  measure,  that  the  draw- 
ing off  the  attention  of  Madaji  Scindia  from  Guzerat  would 
make  him  a  suitor  for  a  separate  peace,  and  that  a  separate 
peace  with  Madaji  Scindia  would  bring  about  a  pacification 
with  the  Mahrattas.    I  therefore  stated,  that  the  idea  of  the 
receipt  of  the  two  lacs  of  rupees  which  suggested  itself  to  Mr. 
Hastings  was  that  which  contributed  to  bringing  forward, 
in  the  first  instance,  a  peace  with  Madaji  Scindia,  and,  after- 
wards, through  his   means,   a   general   peace   with   all   the 
Mahratta  powers,  and  thereby  saving  the  possessions  in  India. 
Having  thus  disposed  of  one  of  the  measures  to  whicli 
the  sum  taken  from  Cheyt  Sing  applies,  it  becomes  only  ne- 
cessary now  to  trace  the   effect  of  the  other.     And  your 
Lordships  here  will  find  that,  in  a  letter  addressed  to  the 
court  of  Directors  from  the  Board  on  the  27th  of  April, 
Good  effects  1781,  an  account  is  distinctly  given  of  the   effect  of  the 
senttVfhe    three  lacs  of  rupees  delivered  to  the  Raja  of  Berar  from 
Berar?f        Mr.  Hastings  on  the  16th  of  October,  in  which  they  say:  — 

"We  shall  briefly  observe  that  we  have  laboured,  and  we  think  with 
success  [now  decided,  to  detach  the  most  powerful  member  of  the  Ma- 
ratta  state,  and,  in  its  relation  to  Bengal,  the  most  capable  of  any  in 
India  to  do  it  either  service  or  hurt,  from  the  general  confederacy  which 
has  been  formed  against  us,  and  have  converted  it,  ostensibly  at  least 
into  a]  party  to  our  cause.  During  the  course  of  this  transaction, 
the  detachment  under  the  command  of  Colonel  Pearce  proceeded  [by  a 
quiet  and  unmolested  progress  to  Ganjain,  where  it  arrived  on  the 
17th  ult.,  accompanied  to  the  borders  of  that  district  by  a  person  of 
rank,  deputed  by  the  order  of  Raja  Chimnagee,  and  abundantly  supplied] 
with  provisions  and  every  other  aid."* 

This  detachment  under  Colonel  Pearce,  which  was  suf- 
fered, in  consequence  of  these  three  lacs,  to  march  unmo- 
lested  through  the  territories  of  the  Raja  of  Berar,  was 
that  detachment  of  5,000  men  which,  after  a  march  of  900 
miles  through  part  of  this  country,  arrived  just  in  time  to 
importance  support  Sir  Eyre  Coote  in  that  action — upon  which  their 
Pearl's       preservation  depended — that  he  had  with  Hyder  AH.     So 
with'sl"       tuat>  nere  again,  the  effect  of  the  three  lacs  of  rupees,  as  in 
EyrcCootc.  the  former  instance,  appears,  first,  to  have  been  to  detach 
Mudaji  Bosla  from  the  great  confederacy  to  whicli  before 
he  belonged,  and  to  induce  him,  not  only  to  permit  the 
march  of  Colonel  Pearce's  detachment  to  the  relief  of  the 
Carnatic,  but  actually  to   furnish   it  with   provisions   and 
assistance  on  its  way. 


Printed  in  the  "  Minutes  of  the  Evidence,"  p.  2152. 
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These  were  the  two  measures  on  which  the  mind  of  Mr.  17  MAY  1793 
Hastings  was  intent  at  the  time  when  these  sums  were 
received,  and  to  which  they  were  appropriated.  And  when 
your  Lordships  find  that  such  were  the  beneficial  conse- 
quences to  the  public,  predicted  at  the  moment  of  the  receipt 
of  the  money  in  each  instance  by  Mr.  Hastings,  I  put  it  to 
the  honour  of  every  noble  Lord  to  declare,  whether  they 
could  conceive  that  his  mind,  filled  with  these  great  projects 
of  public  benefit,  could  be  meanly  stooping  to  any  base 
considerations  of  personal  interest  in  the  conduct  which  he 
did  adopt  ?  I  have  shown  that  both  these  measures  were 
suggested  by  him  ;  that  the  idea  of  them  led  to  the  receipts 
in  question ;  and  that,  ultimately,  the  sum  taken  was  so 
appropriated  and  produced  these  advantages.  Your  Lord- 
ships will  see,  upon  the  whole  consideration  of  this  part  of 
the  case,  whether  the  honourable  Managers  have  been 
extremely  successful  in  establishing  that  which  it  is  in- 
cumbent upon  them  to  establish — not  the  fact,  which  never 
was  denied  by  Mr.  Hastings,  which  so  far  from  being  denied 
by  Mr.  Hastings,  all  the  evidence  they  have  is  what  he  has 
himself  furnished  them  with,  namely,  the  receipt  of  the 
money — 'but  whether  they  have  established  the  corrupt 
intention,  in  respect  of  Avhich  they  allege  the  act  to  be 
criminal — namely,  that  it  was  not  a  receipt  for  the  benefit 
of  the  Company  nor  appropriated  for  the  public  service,  but 
originally  taken  and  ultimately  applied  to  his  own  use  and 
benefit. 

The  next  subject  which  occurs  in  the  order  of  the  Charge  Bribe  from 

„  "•  11,1  i  i   i  •       ±1  Kelleram. 

is  a  sum  of  money  stated  to  have  been  taken  m  the  year 
1780.  And,  with  respect  to  that,  the  Charge  alleges 
this — 

"That  the  said  Warren  Hastings  did,  on  or  about  the  month  of 
October,  in  the  year  \7$(\  take  and  receive  from  a  certain  person  called 
Kelleram,  since  appointed  by  the  said  Warren  Hastings  renter  of  the 
province  of  Bahar,  on  behalf  of  himself,  the  said  Kelleram,  and  a  certain 
person  called  Cullian  Sing,  a  sum  of  money  amounting  to  four  lacks  of 
rupees,  equal  in  value  to  40,OOOZ.  sterling,  in  consideration  of  which  the 
said  Warren  Hastings  did,  contrary  to  his  duty,  and  to  the  great  injury 
of  the  interests  of  the  said  East  India  Company  and  the  British  nation, 
let  certain  lands  in  the  province  of  Berar  iri  perpetuity  to  Kelleram  and 
Cullian  Sing,  or  one  of  them." 

This  part  of  the  Charge  contains,  therefore,  as  your  Lord-  ^£ 
ships  perceive,  two  distinct  allegations.      The  first  is — the  lease 
receipt  of  a  sum  of  money  by  Mr.  Hastings  from  Kelleram. 
The  second  is — that,  in  consideration  of  that  sum,  he   let 
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17 MAY1793. certain    lands   in  perpetuity;    the   injurious  letting   being 
stated  to  consist  in  the  perpetuity  which  is  alleged. 

With  respect  to  this  part  of  the  case  I  shall  not  trouble 
your  Lordships  with  many  observations,  because  it  does  not 
seem  to  me  to  be  extremely  material ;  for  whether  it  were 
let  upon  a  long  or  whether  it  was  let  upon  a  short  lease, 
whether  it  were  let  upon  one  that  was  renewable  or  one 
that  was  perpetual,  I  cannot  conceive  to  have  any  con- 
sequence whatever  in  the  investigation  of  this  subject.  Your 
Lordships  will  find  that  the  honourable  Managers  have,  how- 
ever, made  the  injury  consist  in  these  two  distinct  respects  : 
""([terms  — m  tne  first  P^ce,  in  the  duration  of  the  lease,  which  is 
of  the  lease,  correctly  the  idea  which  the  Charge  bears ;  and,  in  the  second 
place,  in  the  terms  upon  which  in  point  of  interest  the  lease 
was  made.  And,  my  Lords,  they  have  stated  that,  at  the 
very  time  when  Mr.  Hastings  let  these  lands  to  Kelleram 
and  Cullian  Sing,  they  had  been  let  upon  terms  equally 
advantageous  by  the  provincial  Council  at  Patna ;  from 
which  they  infer  that  he  would  not  have  let  them  upon 
terms  merely  as  advantageous,  unless  it  was  for  the  purpose 
to  receive,  in  the  shape  of  a  bribe,  something  for  his  own 
,  use  and  benefit. 

The  first  fact,  therefore,  for  the  honourable  Managers  to 
establish  is  this ; — that  at  this  time  Mr.  Hastings  did  let 
them  upon  terms  not  more  advantageous  than  the  provincial 
Council.  And,  though  this  is  the  foundation  of  their  Charge, 
in  this  particular,  your  Lordships  will  find,  on  recurring  to 
the  evidence,  that  the  direct  reverse  is  established  by  all 
the  proofs  which  they  themselves  have  produced.  Your 
Lordships  will  find,  upon  turning  to  page  1203,  that,  Raja 
Kelleram  having  come  down  from  Patna  to  Calcutta,  for  the 
purpose  of  making  certain  proposals  to  the  Board  with 
respect  to  renting  the  province  of  Behar,  Mr.  Hastings,  in 
common  with  the  other  members  of  the  Council,  did  what  it 
became  him  to  do.  It  was  not  to  be  supposed  that  the 
Governor  General  of  Bengal,  amidst  all  the  multiplicity  of  his 
numerous  and  great  avocations,  could  investigate  the  terms 
of  all  the  different  leases  that  might  be  laid  before  the 
Board  ;  but  upon  this  occasion  he  did  what  was  usual.  The 
Board  came  to  a  resolution  that  it  should  be  referred  to  the 
secretary,  in  order  to  compare  the  proposals  of  Kelleram 
with  the  terms  that  had  been  settled  by  the  provincial 
Council ;  and,  in  page  1203,  your  Lordships  will  find  that 
the  secretary,  to  whom  this  was  referred,  asserts  to  the 
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Board,  that  the  proposals  made  by  Kellcrain  will  be  better  17  MAT  1793. 
by  nearly  two  lacs  than  the  settlement  which  was  proposed 
to  be  made  by  the  provincial  Council.  Therefore,  the  asser- 
tion upon  which  the  honourable  Managers  depend,  that  the 
provincial  Council  had  let  them  upon  terms  as  advantageous, 
altogether  fails;  because,  instead  of  being  as  advantageous,  it 
appears,  upon  the  report  of  the  secretary,  that,  independent 
of  the  four  lacs  that  were  to  be  received,  there  was  an 
obvious  and  apparent  difference  of  two  lacs  in  favour  of 
Kelleram's  proposals,  comparing  the  one  with  the  other. 

But.  my  Lords,  that  was  not  all ;  because  it  appears  that  Additional 

nvr      TJ      A-  •  •-.•!.•       AT  t.          sum  of  four 

Mr.  Hastings  was  to  receive — supposing  it  to  have  been  lacs  received 
paid  —  a  further  sum  of  four  lacs.  If,  therefore,  I  can  fu^on 
show  —  as  undoubtedly  I  shall  — that  that  sum  of  four  lacs 
was  by  him  received  on  behalf  of  the  public,  and  to  the 
public  use  applied,  it  will  then  follow  that  the  four  must 
be  added  to  the  two,  and  the  proposals  of  Kelleram  were 
not  more  advantageous  by  two  than  the  provincial  Council, 
but  that,  in  effect,  the  Company  would  have  acquired  an 
increase  of  six  lacs  of  rupees.  It  seems,  therefore,  to  me 
that,  upon  the  mere  consideration  of  an  injurious  letting,  it 
is  hardly  to  be  contended  by  the  honourable  Managers  that 
the  conduct  of  Mr.  Hastings  \vas  censurable  in  this  respect. 

As  to  the  perpetuity,  wrhich  is  the  only  distinct  allegation 
upon  the  face  of  the  Charge,  the  letting  being  stated  to  be 
injurious  in  this  respect,  upon  turning  to  the  printed  Evi- 
dence, page  1219,  your  Lordships  will  find  that  the  witness 
called  by  the  honourable  Managers,  Mr.  Young,  who  was  Long  leases 
one  of  the  provincial  Council  at  Patna  at  the  time,  proves  mcudcd  by 
distinctly  these  two  things  ; — first,  that  a  letting  to  one  man  Mr-Youils- 
would  be  more  advantageous  than  a  letting  to  many,  sup- 
posing him  a  proper  person  ;  secondly,  that,  in  such  a  case, 
a  long  lease  would  be  more  advantageous  than  a  short  one. 
AVe  have,  therefore,  here,  in  opposition  to  the  Charge,  the 
evidence  of  the  very  witness  called  to  support  it,  that  the 
length  of  the  lease  would  of  itself  be  a  circumstance  of 
advantage  to  the  Company  ;  whereas  the  perpetuity  of  the 
lease  is  the  offence  which  by  the  honourable  Managers  is 
imputed  to  Mr.  Hastings ! 

My  Lords,  I  am  aware  it  may  be  said  that  Mr.  Young  in  Character  of 
this  evidence  states  that  it  would  be  more  advantageous,  K' 
supposing  the  person  to  be  a  proper  one.     And  it  is  un- 
doubtedly  true   that   the   honourable    Managers   did   offer 
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evidence  to  show  what  they  conceived  to  be  the  uufitness 
of  Kelleram.  I  wish  uot  to  misstate  the  course  which  they 
took  in  that  respect,  but,  this  unfitness  being  no  part  of 
the  allegation  upon  the  Charge,  your  Lordships  determined 
to  reject  that  evidence.  Whether,  therefore,  Kelleram  was 
a  proper  or  an  improper  person,  undoubtedly  I  am  not  at 
liberty  at  the  present  moment  to  discuss  ;  that  discussion 
having  been  prevented  being  gone  into  on  the  part  of  the 
honourable  Managers,  when  they  offered  evidence  for  the 
purpose.  But  this  I  may  state  —  that,  inasmuch  as  without 
any  evidence  it  cannot  appear  Avhether  he  was  proper  or 
improper,  surely  I  have  a  right  to  rely  upon  that  common 
presumption  in  favour  of  the  act  of  every  public  Board, 
that  they  would  not  have  made  a  lease  to  a  person  who  was 
in  their  estimation  improper.  Whether,  therefore,  he  is 
proper  or  not,  is  not  the  point  in  dispute  ;  but,  supposing 
him  to  be  proper  —  and  the  contrary  is  not  alleged  —  then  I 
have  the  authority  of  the  honourable  Manager's  witne?>  tin- 
saying  that  a  long  lease  is  better  than  a  short  one.  But, 
upon  referring  to  this  lease  which  is  stated  to  be  thus 
injurious  to  the  Company,  your  Lordships  will  find  that 
*ne  perpetuity  in  question  depended  upon  these  three 
things  :  —  first,  that  he  should  be  punctual  in  his  payments  ; 
secondly,  that  he  should  conduct  himself  well  towards 
the  ryots  ;  thirdly,  that  there  should  be  no  claim  of  any 
deduction. 

So  that  this  lease,  in  effect,  contains  the  only  covenant 
that  was  of  importance  ;  that  is,  that,  in  case  of  any 
oppression  whatever  committed  by  this  man,  instead  of  his 
lease  being  perpetual,  it  was  that  moment  to  be  put  an  end 
to.  I,  therefore,  shall  submit  to  your  Lordships  that,  with 
respect  to  this  part  of  the  Charge,  it  is  completely  dis- 
proved by  all  the  evidence  which  the  honourable  Managers 
themselves  have  brought  forward. 

The  only  remaining  part  of  the  Charge,  therefore,  is  the 
8um  °^  ^our  ^acs  °f  rupees,  which  is  stated  to  have  been 
taken  by  Mr.  Hastings  as  a  consideration  for  letting  these 

» 

lands.  The  history  of  the  transaction,  as  stated  by  Mr. 
Hastings,  is  this:  —  that  the  sum  in  question  was  what  in 
India  is  termed  a  peshkush,  that  is,  a  payment  in  the 
nature  of  a  fine  upon  the  making  of  a  lease.  On  the 
Contrary,  the  honourable  Managers  insist  that  that  cannot 
be  ;  and,  for  the  purpose  of  disproving  it,  they  have  given 
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evidence,  which   your  Lordships  will   find  in    the   printed  17  May  1793. 
Minutes,  page  1'2"08. 

The  evidence  in  question  consists  in  two  documents ;  the  Evidence  to 
one  being  an  extract  of  a  letter  from  the  Governor  General  adducedrby 
and  Council  at  Fort  William  to  the  court  of   Directors, 
dated  the  25th  of  February,  1775,  and  the  other  being  a 
letter  dated  the  8th  of  February,  1775. 

In  the  letter  of  the  8th  of  February,  1775,  there  is  this 
entry — 

"  Considering  most  of  the  disputed  claims  of  inheritance  to  have 
arisen  from  the  proprietors  neglecting  to  make  out  sunnuds  for  their 
zemindaries,  we  have  thought  it  necessary  to  remove  the  objections 
which  may  have  prevented  the  zemindars  and  others  from  establishing 
their  rights  by  such  authentic  grants,  in  exempting  them  from  the  heavy 
impositions  of  peshcush  on  the  renewal  of  every  sunnud  and  reducing 
it  to  a  fixed  payment." 

It  is,  therefore,  clear  that  the  peshkush,  which  is  stated 
in  this  consultation  and  on  which  the  honourable  Managers 
rely,  was  in  its  nature  a  payment  entirely  distinct  from  that 
which  Mr.  Hastings  received  in  the  instance  of  Kelleram ; 
because  it  was  to  be  a  fixed  payment  in  the  case  of  pre-ex- 
isting right,  and  where  a  sanad  was  to  be  obtained  as  the 
evidence  of  that  right.  Therefore  the  court  direct  that  those 
persons  who  are  desirous  to  establish  their  rights  to  the  land 
which  they  hold — a  right  to  the  lands  which  Kelleram  could 
not  be  said  1o  have  to  the  province  of  Behar,  which  he  was 
applying  to  have  by  lease — that  they  should  be  exempt  from 
peshkush  or  any  charge  whatever. 

It,  therefore,  appears  that  the  evidence  produced  by  the 
honourable  Managers  has  no  relation  whatever  to  the  sub- 
ject, because  it  only  applies  to  the  case  of  a  sanad  taken  as 
a  deed  to  authenticate  an  existing  right ;  whereas  this  was 
the  instance  of  a  man  who  had  no  right  to  the  thing  he 
applied  to  have  on  lease,  and,  consequently,  whose  case  did 
not  fall  within  this  regulation.  But  to  show  your  Lordships 
that  there  is  no  foundation  for  this  assertion  of  the  honour- 
able Managers — that  a  peshkush  is  always  a  fixed  and  certain 
payment — I  will  only  beg  leave  shortly  to  refer  your  Lord- 
ships to  page  1192  of  the  printed  Evidence,  where  they 
have  themselves  given  proof  of  a  sum  of  money  which  was 
offered  as  a  peshkush  in  a  case  precisely  similar  to  this,  where 
land  was  to  be  granted  for  the  first  time,  and  where  the  pesh- 
kush, instead  of  being  a  fixed  and  certain  payment,  bore  a 
proportion  to  the  annual  rent  of  the  land,  in  the  same  manner 
that  the  rent  in  question  bore  a  proportion  to  the  value  of 
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time,  to  be  let  to  Kelleram  and  Cullian  Sing.  Therefore,  it 
seems  that  I  have  disposed  of  the  application  of  the  evidence, 
as  far  as  it  grows  out  of  the  subject  of  peshkush  as  apply- 
ing to  this  Charge,  and  being  in  no  respect  contradicted  by 
the  evidence  produced  by  the  honourable  Managers,  but,  on 
the  contrary,  confirmed  by  the  testimony  that  there  does  by 
custom,  in  India,  exist  such  a  thing  as  a  peshkush  or  fine, 
in  the  case  of  the  grant  of  land  for  the  first  time,  and  that 
the  extent  of  it  depends  upon  the  annual  rent  or  produce  of 
The  pesh-  the  land.  This  sum,  therefore,  being  taken  by  Mr.  Hastings 
t^thepui**1  in  the  manner  that  he  has  described,  it  becomes  necessary  to 
lie  service,  trace  what  afterwards  became  of  it.  And,  my  Lords,  you 
will  find,  on  referring  to  page  1115  of  the  printed  Minutes, 
this  entry.  Before  I  come  to  it,  however,  I  will  state  to  your 
Lordships  that  of  course  the  present  purpose  that  I  have  to 
establish  is  to  show  that,  in  this  instance,  as  in  the  former, 
the  sum  of  two  lacs  and  30,000  rupees,  which  as  a  part  pay- 
ment of  four  lacs  were  received  by  Mr.  Hastings  from  Kel- 
leram, were  faithfully  appropriated  to  the  public  service. 
And,  in  order  to  establish  that,  I  beg  leave  to  draw  your 
Lordships'  atttention  to  another  entry  in  the  account,  which 
will  be  found  in  the  letter  of  the  22nd  of  May,  1782,  to 
which  I  have  before  had  occasion  to  refer  the  Court.  That 
entry  is  — 

"  Paid  into  the  public  treasury,  and^credited  in  the  637  page  of  the 
Company's  general  journal  as  money  received  from  the  Governor  General 
on  account  of  durbar  charges." 

Your  Lordships  will  have  the  goodness  to  bear  in  your 
mind  the  date,  which  is  the  30th  of  April,  1781,(when  the 
money  appears  to  have  been  paid  into  the  public  treasury 
and  credited  in  the  Company's  books.  So  far,  therefore,  we 
get,  that  there  is,  at  this  moment,  by  the  proper  officer,  who 
has  attended  your  Lordships,  a  complete  proof  of  this  fact, 
namely,  that  on  the  30th  of  April,  1781,  the  sum  of  two  lacs 
and  32,000  rupees  received  from  Kelleram  and  Cullian  Sing 
had  been  paid  into  the  public  treasury.  The  Company  had 
credit  for  it  from  the  Governor  General  on  account  of  dur- 
bar charges.  This  subject  is  further  explained  in  the  letter 
of  Mr.  Crofts  of  the  5th  of  August,  in  which  he  states  that 
a  fifth  sum,  mentioned  in  Mr.  Larkins'  account,  which  is  the 
sum  in  question,  is  the  amount  of  payment  stated  by  paper, 
No.  1,  to  be  made  to  Mr.  Crofts.  Now  that  is  entered 
under  the  26th  of  April,  1  781  ;  and,  as  it  will  be  found  to 
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have  been  mostly  made  in  silver,  it  must  have  taken  up  more  17  MAT  1793. 
than  one  day  to  count,  as  the  [clerks]  at  the  treasury  can  Timeoccu- 
seldom  count  more  than  one  lac  of  sicca  rupees  in  a  day. 
Of  course,  the  whole  payment  was  brought  to  account  on  the 
date  on  which  it  was  completely  made.  So  that,  here  again, 
in  this  instance,  precisely  and  to  the  full  effect  as  in  the 
former,  it  appears  from  the  evidence  produced  by  the  honour- 
able Managers  that  the  money  which  Mr.  Hastings  received 
in  the  form  of  a  peshkush  from  Kelleram  and  Cullian  Sing 
began  in  point  of  payment  on  the  26th  of  April,  and  being 
made  in  silver  it  could  not  be  completed  till  the  30th  of 
April ;  and  your  Lordships  will  find  that,  upon  the  30th  of 
April — the  very  day  in  which  Mr.  Larkins  states  the  pay- 
ment completed — on  the  30th  of  April,  1781,  the  whole  is 
paid  into  the  Company's  treasury  and  they  have  credit  for  it 
there. 

So  that,  here  again,  this  sum  Avas  not  for  a  single  instant 
of  time  in  possession  of  Mr.  Hastings,  but  passed  through 
the  hands  of  Mr.  Crofts,  being  deposited  in  the  public 
treasury  the  moment  that  the  payment  was  complete.  In 
opposition  to  all  this,  on  what  circumstance  is  it  that  the 
honourable  Managers  rely,  to  induce  your  Lordships  to  be- 
lieve that  a  sum  of  money  which  was  never  for  a  moment  in 
the  possession  of  Mr.  Hastings — which,  the  very  instant  that 
the  payment  was  made,  was  lodged  in  the  public  treasury — 
was  a  sum,  contrary  to  this  fact,  taken  by  him  for  his  own 
use  and  benefit  ?  The  only  evidence  on  which  they  reply  is 
this  : — they  state  distinctly  that  Mr.  Hastings  never  did  mean  rumours 
to  appropriate  this  sum  to  the  public  service,  though  I  have  appropiation 
now  shown  that  the  very  moment  the  payment  was  made  it  money, 
was  lodged  in  the  public  treasury.  And  the  way  which  they 
made  it  out  is  this  :  they  have  called  a  witness,  who  has 
proved  that,  before  Kelleram  went  down  to  Calcutta,  there 
was  a  rumour  which  generally  prevailed  that  Mr.  Hastings 
was  to  receive  the  sum  of  four  lacs  for  the  letting  of  this 
land.  The  witness  of  whom  I  speak  was  Mr.  Young.  Un- 
doubtedly  he  proves  distinctly  the  existence  of  this  rumour 
at  Patna  ;  and  I  admit  that  he  proves  as  distinctly  the  exist- 
ence of  the  rumour  at  Calcutta ;  and  it  would  not  at  all 
follow,  as  far  as  that  evidence  goes,  that  a  rumour  of  this 
sort  had  reached  the  ear  of  Mr.  Hastings  ;  because  it  was 
not  extremely  probable  that  it  was  a  sort  of  conversation,  if 
supposed  to  be  injurious  to  him,  that  any  person  would  be 
extremely  fond  of  repeating  in  his  presence.  However,  it 
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x  MA/TITOS,  does  appear  that  Mr  David  Anderson,  who  about  the 
same  time  had  heard  a  similar  report,  conceiving  that  this 
report  applied  to  the  conduct  of  Mr.  Hastings,  as  if  the 
money  was  taken  for  himself  and  not  for  the  Company,  and 
feeling  that  such  conduct  would  have  been  utterly  incon- 
sistent with  the  whole  tenor  of  the  life  and  behaviour  of 
Mr.  Hastings — Mr.  Anderson  did  that  which,  as  a  friend 
and  a  man  of  honour,  it  was  incumbent  upon  him  to  do  : — 
he  waited  upon  Mr.  Hastings  and  informed  him  of  the  pre- 
valence of  such  a  report.  And  here  it  is  necessary  for  your 
Lordships  to  see  at  what  precise!  time  it  was  that  Mr.  Hast- 
ings first  acquired  the  knowledge  of  this  rumour,  in  conse- 
quence of  which  he  is  said  to  have  given  to  the  Company  what 
he  originally  meant  for  himself,  as  conveyed  to  him  through 
the  mouth  of  Mr.  Anderson. 

Your  Lordships  will  find,  in  page  1221,  that  Mr.  Ander- 
son states  this ; — that  he  heard  it  in  the  beginning  of  the 
year  1781 ;  that  he  had  a  conversation  with  Mr.  Hastings  in 
May ;  that  in  the  course  of  that  conversation  he  related  the 
report.  He  says, — 

"  Mr.  Hastings  told  me  to  make  myself  easy;  whatever  money  had 
been  received  was  accounted  for  to  the  Company." 

Now  was  that  true  or  was  it  false?     The  very  first  time 

that  Mr.  Hastings  hears  of  this  rumour  is  in  the  beginning 

of  the  month  of  May ;  he  then  informs  Mr.  Anderson  that 

he  may  make  himself  easy,  for  whatever  he  has  received  has 

The  money   been  paid  into  the  public  treasury.  Was  it  so  ?    1  have  proved 

already  paid    .         /F    ,     i        ,1  /U'UT  1      __J 

totheac-  the  fact  by  the  very  account  to  which  1  am  now  drawing 
company!!16  your  attention — namely,  that  the  payment  took  place  upon 
the  30th  of  April,  which  was  prior  to  the  conversation 
with  Mr.  Anderson ;  and  yet,  according  to  the  honourable 
Managers,  that  rumour,  which  for  the  first  time  was  con- 
veyed to  the  ears  of  Mr.  Hastings  subsequent  to  the  pay- 
ment into  the  public  treasury,  was  the  cause  from  which  a 
disclosure  of  that  receipt  on  the  part  of  Mr.  Hastings  pro- 
ceeded !  It  seems  to  me,  therefore,  that  nothing  can  be  more 
clear  than  that  this  circumstance,  instead  of  making  against  the 
cause  of  Mr.  Hastings,  strongly  supports  the  consistency  and 
integrity  of  his  character  and  conduct ;  because,  in  the  only 
instance  in  which  you  find  a  rumour  of  this  sort  prevailing 
and  communicated  to  him,  it  appears  that  his  conduct  was 
not  in  consequence  of  the  rumour,  but  that  the  appropriation 
to  the  public  preceded  the  communication  to  him. 

I  will  suppose,  for  the  sake  of  argument — if  the  honourable 
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Manager  chooses  to  suggest  it — that  Mr.  Hastings  had,  in  17  MAT  1793. 
some  way  or  other — though  of  that  there  is  no  proof  nor  any 
probability — been  informed  of  this  report  prior  to  the  con- 
versation with  Mr.  Anderson,  in  the  beginning  of  May.  HOAV 
then  Avould  the  case  stand?  Would  your  Lordships  upon 
that  ground,  in  opposition  to  the  fact  I  have  stated,  be 
induced  to  conclude  that  the  mere  cause  that  led  Mr.  Hast- 
ings to  disclose  the  receipt  of  this  sum  was  a  knowledge 
that  the  rumour  of  it  was  circulating  through  the  public,  and, 
consequently,  that  the  fact  might  some  way  or  other  be 
established  against  him  ? 

The   first  question  that  occurs,  in   point  of  reason  and  Argument 
fairness,  is, — whether  this  is  in  any  respect  whatever  con- 
sistent  with  the  past  conduct  of  Mr.  Hastings. 

Now,  when  your  Lordships  perceive,  prior  to  this  very 
time,  that  is,  in  the  instance  of  Cheyt  Sing,  in  the  instance 
of  the  two  lacs  from  Dinagepore,  in  the  instance  of  the  one 
lac  from  Nuddea,  amounting  altogether  to  five  lacs,  and  in 
respect  of  which  the  honourable  Managers  have  not  pre- 
tended that  the  faintest  whisper  circulated  in  any  part  of 
the  settlement — when  you  find  Mr.  Hastings  without  any 
rumour  disclosing  those  several  sums,  I  ask,  upon  what 
ground  of  reason  or  justice  it  is  that  you  would  impute  to 
rumour  the  disclosure  of  this  sum  from  Kelleram  ?  Or  does 
not  the  direct  contrary  conclusion  fairly  result,  namely, 
that  [as]  it  found  him  appropriating  to  the  public  service 
four  several  sums  of  money,  with  respect  to  which,  according 
to  the  honourable  Manager,  there  was  no  rumour,  he  would 
have  acted  precisely  in  the  same  way  with  respect  to  the 
five,  supposing  no  rumour  had  prevailed  with  regard  to 
them?  Taking  it  either  way,  the  rumour  did  not  reach 
Mr.  Hastings  till  subsequent  to  the  payment  into  the 
treasury,  which  was  made  the  moment  the  money  was 
received.  It  would  then  follow,  if  it  had  reached  his  ears 
before,  that  he  had  acted  in  every  respect  inconsistently  with 
himself;  because,  having  paid  the  four,  it  would  follow  in 
fair  inference  he  did  not  mean  to  retain  the  fifth. 

My  Lords,  I  apprehend  I  have,  therefore,  now  given  a 
complete  and  satisfactory  answer.  And  your  Lordships  will 
upon  these  facts  put  the  question  to  your  own  consciences, 
whether,  when  it  is  established,  not  by  proof  produced  by  us 
in  opposition  to  evidence  on  the  other  side,  but  by  evidence 
produced  by  them,  the  evidence  running  all  one  way, 
that  this  was  paid  into  the  public  treasury  at  the  time  it  was 
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17  MAT  1798.  received,  and  thence  appropriated  in  various  ways  to  the 
public  service,  upon  what  ground  can  the  honourable 
Managers  now  insinuate  that  this  was  a  sum  taken  by 
Mr.  Hastings  for  his  own  use  and  benefit?  Thus  much, 
therefore,  with  respect  to  the  four  lacs  of  rupees  stated  to 
have  been  received  by  Mr.  Hastings  from  Kelleram;  in 
which  it  appears,  however,  that  the  sum  only  of  two  lacs 
and  32,000  rupees  was  received,  which  sum  is  credited  in 
the  public  account. 

The  next  transaction  which  in  the  order  of  time  occurs,  in 
the  course  of  the  Charge,  is  that  which  relates  to  the  gift  or 
present,  as  it  is  stated  in  this  Charge,  of  100,000/.,  said  to 
have  been  taken  from  the  Nawab ;  and,  with  regard  to  that, 
the  honourable  Managers  state  it  in  this  way  :  — 

"  That  Azoph  ul  Dowlah,  Nabob  of  Oude,  or  Vizier  of  the  empire, 
was  in  the  month  of  February,  in  the  year  1780,  and  from  that  time 
until  the  period  herein-after  mentioned,  in  a  state  of  great  pecuniary  dis- 
tress and  embarrassment ;  that  the  condition  of  the  finances  of  the  said 
Vizier  was  well  known  to  the  said  Warren  Hastings,  as  well  at  the  time 
herein-before  mentioned  as  in  the  period  herein-after  next  set  forth  ;  and 
that  the  said  Vizier  was  at  these  times  greatly  indebted  to  the  East 
India  Company. 

"That,  on  or  about  the  month  of  September,1 1781,  at  Chunarin  the 
province  of  Oude,  the  said  Warren  Hastings  did,  contrary  to  his  duty, 
and  to  the  great  distress  and  additional  embarrassment  of  the  said 
Vizier,  take  and  receive  as  a  present  or  gift  from  him,  the  said  Vizier, 
the  sum  of  ten  lacks  of  rupees,  equal  in  value  to  10(),000/.,  or  some  other 
large  sums  of  money." 

With  respect  to  the  Charge,  as  it  is  here  framed,  your 
Lordships  will  perceive  that  the  sum  in  question  is  stated  as 
a  gift  or  present.  I  have  not,  therefore,  to  embarrass  my- 
self with  the  discussion  of  that  allegation  which  occurred  in 
the  course  of  a  former  Charge,  and  which  has  already  been 
so  fully  and  ably  examined  by  my  learned  friend  who  pre- 
statedasa  ceded  me  upon  a  former  occasion,  where  the  very  same  sum 

limit  n  %  9          *•  0  rt  1  1  O       "»  .T  T  T  •  • 

is  stated  in  aggravation  of  the  conduct  or  Mr.  Hastings — m 
the  Charge  with  respect  to  the  Begums — to  have  been  taken 
as  a  bribe  for  the  execution  of  the  treaty  of  Chunar. 
Obliged  therefore,  painfully  to  myself  and  I  am  afraid  to 
your  Lordships,  to  trespass  more  upon  your  time  than  I 
would  willingly  do,  I  shall  not  waste  more  of  your  time 
than  is  necessary  by  repeating  any  of  the  observations  which 
have  been  made  by  my  learned  friend  already  in  that  be- 
half. As  far  as  it  is  stated  to  be  a  bribe  in  the  second 
Article,  I  shall  refer  the  answer  to  what  he  lias  already 
urged. 


bribe. 
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The  part  that  is  incumbent  upon  me  to  examine  is,  as  it  is 
stated,  upon  the  sixth  Article  of  the  Charge.  And  here, 
without  being  coupled  with  any  one  circumstance  of  corrup- 
tion which  would  change  it  from  a  mere  present  into  a  bribe, 
your  Lordships  will  find  it  is  represented  merely  as  a  pre- 
sent, on  the  ground  of  its  being  a  transaction  in  that  respect 
illegal  and  contrary  to  the  Act  of  Parliament.  With  respect 
to  those  facts  with  which  the  relation  of  the  main  circum- 
stance is  attended,  I  shall  take  the  liberty,  in  order  to  make 
the  investigation  of  the  subject  as  clear  as  possible,  to  dis- 
embarras  it  from  them,  by  stating  to  your  Lordships  what  1 
admit  and  what  I  deny.  In  the  first  place,  I  have  no  diffi- 
culty in  admitting  that,  at  this  time,  the  Nawab  was  in  a 
state  of  great  pecuniary  distress.  I  have  as  little  difficulty 
in  admitting  that  the  condition  of  the  finances  of  the  said 
Wazir  was  well  known  to  Mr.  Hastings;  and,  I  equally  Dish-ess 
admit  that  the  Wazir  was  at  this  time  greatly  indebted  to  wab,  awT 
the  Company.  But,  if  the  Wazir  Avas  in  distress,  surely  the  company. 
honourable  Managers  Avill  not  deny  to  me  that,  at  this  time, 
the  Company  Avere  reduced  to  the  last  extremity  of  distress 
— exhausted  of  treasures  and  men  by  all  the  supplies  that 
had  been  sent  to  the  Carnatic  ;  and  if,  therefore,  Mr.  Has- 
tings had  only  to  consider  Avhether  he  should  relieve  the 
distress  of  the  Company  by  increasing  that  of  the  Na\vab, 
or  whether  he  should  suffer  the  distress  of  the  NaAvab  to 
continue  and  that  of  the  Company,  Avithout  relieving  either, 
it  seems  he  could  not  hesitate  a  moment  between  the  two, 
and  that,  even  if  lie  did  increase  the  distress  of  the  NaAATab, 
yet  if  it  essentially  contributed  to  the  advancement  of  the 
interests  of  the  Company,  it  became  him,  upon  a  comparison  of 
the  two,  to  adopt  that  Avhich  was  the  most  proper  measure — 
namely,  to  take  from  the  NaAvab  a  sum  that  would  relieve 
the  distresses  of  the  Company,  even  though  for  a  time  it 
increased  his  OAvn.  It  does  not,  therefore,  seem  to  me  that 
that  can  be  urged  as  a  circumstance  of  aggravation,  in  any 
respect  whatever. 

With  regard  to  the  fact  itself  upon  \vhich  the  whole  ofB*|*ip*«* 
this  Charge  depends,  that  is,  the  receipt  of  the  ten  lacs  of  dosed  by 
rupees,  here  again  it  is  not  in  dispute  betAveen  us.     For  •„!>; 
your  Lordships  knoAV  that  the   only  evidence  of  which,   at 
this  moment,  you  are  in   possession  is  the  account  given  of 
this  transaction  by  Mr.  Hastings  himself,   in  the  case  of  a 
sum  in  respect  of  Avhich  the  honourable  Manager  Avill  not 
pretend  that   any   rumour  prevailed,   but  notwithstanding 

VOL.  ill.  R  R 
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17MAY1793.  which  Mr.  Hastings,  in  the  first  instance,  came  forward  and 
charged  himself  with  the  receipt  of  so  much  from  the  Na- 
wab.      The  fact,  therefore,  of  the  receipt  of  money  stands 
proved  by  the  admission  of  Mr.  Hastings— not  detected  in 
any  other  way.     And  I  would  beg  your  Lordships  to  ob- 
serve, that  the  account  of  the  transaction  to  which  I  am  now 
about  to  draw  your  attention  was  consequently  given  by 
Mr.  Hastings,  not  as  an  account  after  discovery  to  palliate 
his  own  conduct,  but  as  an  account  to  explain  a  discovery 
which  it  was  not  incumbent  upon  him  to  make,   unless  he 
had  meant  fairly  and  uprightly  with  respect  to  his  conduct. 
His  letter         The  first  intelligence  received  of  this  was  given  in  a  letter, 
re^torsDjan.  da.tecl  Patna,  the  20th  of  January,   1782,  which  is  in  the 
aoth,  1783.     printed  Minutes,  page  1112.     This  letter  was  addressed  by 
Mr.  Hastings  to  the  court  of  Directors  ;  and  the  purport  of 
the  letter,  as  it  will  presently  appear,  was  to  convey  to  the 
court  of  Directors  information  of  the  receipt  of  this  sum. 
Before,  however,  I  read  this  letter  to  your  Lordships,  it  is 
necessary  to  advert  to  the  time  when  this  sum  is  said  to  have 
been  taken,  namely,  in  the  month  of  September,   when  the 
Nawab  was  at  Chunar.      From  the  month  of  September, 
therefore,  to  the  month  of  January,  a  period  of  three  months 
had  elapsed,  during  which,  undoubtedly,  it  becomes  incum- 
bent upon  me  hereafter  to  examine  and  to  account  for  the 
intimation   conduct  of  Mr.  Hastings.     But,  my  Lords,  it  also  appears, 
ceipt  of°~     that  Mr.  Larkins,  who  was  accountant  general  to  the  Com- 
tbrouKh  the  Pany>  states  in  the  letter  of  the  month  of  August,   17S(>, 
wn*cn  ^  have  read,  that   he   had,  before  any  information 
'  whatever  had  been  given  of  this  transaction,  on  the  20th  of 
January,  1782,  discovered,  by  the  issues  to  the  different  pay- 
masters, that  Mr.  Hastings  must  have  received  some  such 
extraordinary  supply. 

Here,  then,  the  first  discovery  that  \vehave  of  the  transac- 
tion in  question  is  made  by  the  accountant  general  to  the 
Company,  without  the  communication  of  Mr.  Hastings, 
traced  by  him  as  an  issue  to  the  different  paymasters — that 
is,  an  appropriation  of  it  to  the  public  use  by  Mr.  Hastings, 
in  the  manner  in  which  the  service  was  most  materially  to 
be  advanced.  This  is  a  discovery  of  the  sum  made  by  the 
officer  who  was  employed  on  the  part  of  the  public,  Avith 
respect  to  the  application  of  this  money,  even  before  Mr. 
Hastings  himself  had  revealed  it. 

In  this  letter,  Mr.  Hastings  states  that— 
"While  the  Nabob  Vizier  was  at  Chunar,  an  offer  of  a   very   con- 
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siderable  sum  of  money  was  made  to  me,  both  on  his  part  and  that  of  17MAY1793. 

his  ministers,  as  a  present.     I  accepted  it  without  hesitation,  and  gladly,        

being  entirely  destitute  both  of  means  and  credit,  whether  for  your 
service  or  the  relief  of  my  own  necessities.  This  donation  was  not 
made  in  specie  but  in  bills,  which  have  been  in  part  only  and  tardily 
realized,  being  drawn  on  the  house  of  Gopaul  Doss,  who  was  at  the  time 
a  prisoner  in  the  hands  of  Cheit  Sing.  The  remainder  is  in  course  of 
payment,  and  I  make  no  doubt  of  its  being  paid.  What  I  have  received 
has  been  laid  out  in  the  public  service ;  the  rest  shall  be  applied  to  the 
same  account.  The  nominal  sum  is  ten  lacks  of  rupees  of  the  currency 
of  Oude.  As  soon  as  the  whole  is  completed  I  will  transmit  to  you  a 
faithful  account  of  it,  resigning  the  disposal  of  it  entirely  to  the  pleasure, 
of  your  honourable  Court.  If  you  shall  adjudge  the  deposit  to  me,  I 
shall  consider  it  as  the  most  honourable  approbation  and  reward  of  my 
labour,  and  I  wish  to  owe  my  fortune  to  your  bounty." 

My  Lords,  this  is  a  communication  on  the  20th  of  January, 
1782,  made  by  Mr.  Hastings  to  the  court  of  Directors,  of  a 
sum  which  before  that  time  he  appears,  by  the  evidence  of 
Mr.  Larkins,  as  fast  as  it  was  received,  to  have  applied  to  the 
public  use. 

The  first  circumstance  on  which  the  honourable  Managers  imputation 
rely,  in  order  to  prove  a  corrupt  intention  on  the  part  of  uiten"on. 
Mr.   Hastings  is   this : — that  he   suggests  to   the  court  of 
Directors  that,  if  they  should  adjudge  the  deposit  to  him,  he 
would  consider  it  as  the  most  honourable  approbation  and 
reward  of  his  labours. 

My  Lords,  whether  or  not — supposing  that  in  point  of  law 
the  court  of  Directors  could  have  adjudged  the  deposit  to 
Mr.  Hastings — they  ought  to  have  acted  in  that  way,  is  a 
circumstance  which  now,  upon  the  part  of  Mr.  Hastings, 
delicacy  forbids  me  to  examine.  I  will,  therefore,  only  say 
that,  in  point  of  fact,  the  court  of  Directors  did  not  adjudge 
the  deposit  to  Mr.  Hastings,  but  conveyed  to  him  their 
approbation  of  his  conduct,  after  having  received  this  sum  ; 
he  having  thus  faithfully  appropriated  it  to  the  public  service. 
It  seems,  however,  to  me  that  [from]  an  application  to  the 
court  of  Directors  to  adjudge  the  deposit  to  Mr.  Hastings,  it 
is  a  most  extraordinary  mode  of  reasoning  [to  suppose]  that 
Mr.  Hastings  meant  at  any  time  to  appropriate  that  deposit 
to  himself,  without  any  such  application.  It  seems  to  me 
that  the  circumstance  of  an  application  to  the  court  of 
Directors  excludes  every  thought  of  that  kind,  and  establishes 
directly  the  reverse. 

There  is  also  another  circumstance  on  which  the  honour-  fhedfecio-of 
able  Managers  rely,  as  explaining  the  conduct  of  Mr.  Hast-  sure  IK-JUS 

-,.   °.      .         J,  V          p    *?.  f         i  e>  necessitutril 

ings  in  disclosing  the  receipt  or  this  sum  ;  tor  they  refer  yourbythe 
Lordships  to  a  passage  which  will  be  found  in  a  letter  of  th^'unu  ° 
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17  MAT  1793.  Mr.  Hastings  written  to  the  court  of  Directors — I  have  not 
the  passage  before  me,  but  I  shall  hereafter  have  occasion 
to  refer  to  it — in  which  Mr.  Hastings  states,  that,  when 
fortune  threw  in  his  way  a  sum  of  a  magnitude  that  could  not 
be  concealed,  then  he  informed  the  court  of  Directors  of  it. 
To  this  circumstance,  that  the  sum  was  of  a  magnitude  that 
could  not  be  concealed,  the  honourable  Managers  impute 
Mr.  Hastings  having  revealed  it  to  the  Directors.  Now,  be 
it  so,  for  the  sake  of  argument.  Does  not  that  also  equally 
turn  against  the  honourable  Managers  ?  Because,  if  they  give 
credit  to  Mr.  Hastings  and  believe  what  he  has  stated  to  be 
the  truth,  namely,  that  the  sum  could  not  be  concealed  on 
account  of  its  magnitude,  it  seems  an  odd  mode  of  argument 
to  insist,  that,  when  he  is  conscious  of  that,  he  should  resolve 
nevertheless  to  conceal  that  sum  which,  according  to  him 
and  to  them — adopting  the  belief  from  him — in  spite  of  his 
endeavours,  could  not  be  concealed !  That  circumstance 
equally  with  the  former  seems  to  me  to  prove  that,  in  the 
first  instance,  even  if  Mr.  Hastings  had  been  a  man  who  on 
other  occasions  was  supposed  to  be  corrupt,  the  construc- 
tion put  upon  his  conduct  by  the  honourable  Managers, 
namely,  that  he  could  not  conceal  the  receipt  of  this  sum, 
and  therefore  must  have  disclosed  it  now,  excludes  the  idea 
of  concealment  at  any  moment  whatever.  In  both  these 
instances,  we  get  rid  of  any  idea  of  concealment  on  the  part 
of  Mr.  Hastings. 

tatia^of1*™  ^ut  ^  seems  to  me  that  the  honourable  Managers  have 
Mr.  Hast-  misinterpreted  this  passage  in  the  letter  of  Mr.  Hastings ; 
because,  when  he  states  that,  when  fortune  threw  in  his  way 
a  sum  of  a  magnitude  that  could  not  be  concealed — he  means 
that  it  would  be  discovered  in  the  manner  that  Mr.  Larkins 
discovered  it ; — that  is,  that  the  receipt  of  such  a  sum  as 
100,0007.  applied  to  the  public  service  could  not  be  con- 
cealed, from  the  magnitude  of  the  application,  but  would  be 
discovered,  as,  in  point  of  fact,  it  did  happen  that  Mr.  Larkins 
discovered  it  in  this  instance.  It  seems  to  me  quite  impos- 
sible to  put  upon  the  letter  of  Mr.  Hastings  the  construction 
the  honourable  Managers  contend  for;  because  that  would 
be  utterly  repugnant  to  another  part  of  their  case,  namely, 
that  in  which  they  state  that  Mr.  Hastings  never  did  com- 
municate to  the  court  of  Directors  the  receipt  of  the  sum  in 
question,  till  such  time  as  he  could  not  conceal  it  from  them. 
Now  it  seems  to  me  that  they  have  proved  directly  the 
reverse,  because  they  have  put  this  question  to  Mr.  Middle- 
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ton; — whether  he  at  the  time  knew  of  the  receipt  of  this  n MAY  1793. 
present    by    Mr.    Hastings  ?    And,  Mr.  Middleton  having  Evku^7-,>  or 
answered  to  the  honourable  Managers  that  he  did  not,  it  is  j^}'; Mlddlc- 
then  followed  up  with   another  question  ; — whether  extraor- 
dinary means  must  not  have  been  used  to  conceal  it  ?    To 
which  Mr.  Middleton  answers,  that  he  thinks  there  must. 

Now  I  will,  for  the  sake  of  argument,  admit  that  opinion 
of  Mr.  Middleton  to  stand  in  the  place  of  the  fact ;  and,  in 
arguing  this  case,  the  honourable  Managers  shall,  for  the 
sake  of  reasoning  it,  have  it  conceded  by  me,  if  they  please, 
that  extraordinary  means  had  been  used  to  conceal  it.  Then 
[what  becomes]  of  the  construction  put  by  the  honourable 
Managers  upon  the  letter  of  Mr.  Hastings,  that  this  sum 
could  not  be  concealed,  when  they  prove  by  Mr.  Middleton 
himself,  the  Resident  upon  the  spot,  that  it  was  so  effectually 
concealed  from  him,  that  Mr.  Middleton  has  told  your  Lord- 
ships that  the  first  time  he  ever  heard  of  the  100,OOOZ.  was 
when  he  heard  of  it  in  England,  from  the  report  of  one  of  the 
committees  of  the  House  of  Commons?  The  honourable 
Managers,  therefore,  certainly  do  not  give  the  true  and  just 
construction  to  this  passage  in  the  letter,  which  only  meant 
that  the  receipt  and  application  of  the  sum  must  divulge  it ; 
because  the  honourable  Managers  have  proved  that  the 
person  who,  of  all  others,  was  the  most  likely  to  have  dis- 
covered it,  that  is,  the  Resident  at  the  court  of  the  Nawab, 
remained  in  the  most  profound  ignorance  of  it,  till  he  heard 
it  for  the  first  time,  as  I  stated,  in  the  report  of  the  House 
of  Commons.  From  the  evidence,  therefore,  as  furnished 
to  me  in  this  respect,  I  am  intitled  distinctly  to  state  that, 
by  the  letter  of  the  20th  of  January,  1782,  Mr.  Hastings 
disclosed  to  the  public  the  receipt  of  a  sum  of  money  which 
it  would  have  been  in  the  power  of  Mr.  Hastings  to  have 
concealed  for  ever,  supposing  he  had  been  inclined  to  do  it. 
This  letter,  then,  on  the  20th  of  January,  1782,  conveyed 
information  of  the  transaction  to  the  court  of  Directors. 

Your  Lordships  perceive  that  there  is  one  assertion  in 
this  letter  which,  as  it  has  been  made  the  subject  of  some 
observation  on  the  part  of  the  honourable  Managers,  I  will 
once  for  all  dispose  of.  It  is  stated  that  the  donation  was  Tardy 

i  •       i      .     •       i  -n  1-11  I,  •  u.  realisation 

not  made  in  specie  but  in   bills,  which  have   been  in  part  of  the  wiis. 
only   and    tardily   realised,   being    drawn  on    the   house    of 
Gopal  Doss.     This  letter  is  dated  on  the  20th  of  January, 
1782.     Now,  the  honourable  Managers  have  in  their  turn 
successively  insisted,  as  if  it  was  a  most  material  fact  to 
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17MAY1793.  convict  Mr.  Hastings  of  an  untruth  at  this  time,  that,  on  the 
day  when  he  stated  that  it  had  been  tardily  realised,  the 
greatest  part  of  the  sum  had  been  paid  ;  and,  in  order  to 
show  this,  they  give  in  evidence  to  your  Lordships  a  pay- 
ment of  four  lacs  —  the  particulars  are  stated  in  page  1  158  — 
which,  coupled  with  former  payments,  leaves  but  a  few  rupees 
of  the  sum  of  100,000/.  in  future  to  be  received  ;  and  from 
thence  the  honourable  Managers  at  once  infer  that  the 
assertion  of  Mr.  Hastings  was  untrue  —  that,  in  the  month 
of  January,  only  part  of  this  had  been  tardily  realised. 

Undoubtedly,  the  honourable  Manager  would  succeed  in 
establishing  this  if  he  could  only  prefix  any  date  to  this 
account,  which,  when  your  Lordships  find  the  entry,  is 
merely  general,  —  that  is,  January,  1782,  without  prefixing 
any  day.  I  wish  the  honourable  Manager  would  tell  me 
where  he  got  his  intelligence,  that  this  payment  was  made 
before  the  20th  of  January,  1782  ;  yet  he  assumes  that  fact, 
which  fact  appears  upon  the  account,  merely  for  the  sake  of 
giving  a  contradiction  to  Mr.  Hastings,  and,  in  respect  of  that 
contradiction,  inferring  a  fraud.  But  it  seems  to  me  the 
honourable  Manager  ought  to  have  done  directly  the  reverse  ; 
because,  if  the  payment  is"merely  entered  generally  under  the 
month  of  January,  and  might  as  well  have  been  paid  subse- 
quently to  the  20th  as  prior  to  it,  it  seems  but  just  to  have 
given  credit  to  Mr.  Hastings  for  the  truth  of  his  assertion  ; 
more  particularly  when  it  could  answer  no  purpose  to 
falsify  it.  I  think  the  last  examination  of  this  circumstance 
will  fortify  the  assertion  of  Mr.  Hastings  and  disprove  that 
of  the  honourable  Manager,  because  the  probability  is  that 
the  payment  of  four  lacs  and  a  half  was  made  subsequently 
to  the  22d.  Referring  your  Lordships,  therefore,  once  for 
all,  to  page  1158  of  your  minutes,  in  which  the  account  in 
question  occurs,  you  will  find  that  in  no  particular  what- 
ever does  it  support  the  assertion  made  by  the  honourable 
Manager. 

My  Lords,  on  the  20th  of  January,  1782,  Mr.  Hastings 
disclosed  to  the  court  of  Directors  the  receipt  of  a  sum  of 
money  which  he  had  received  in  the  month  of  September. 
^  becomes,  therefore,  essential  for  me  to  account  for  the 
con^uct  °f  Mr.  Hastings  in  the  intermediate  time.  And, 
undoubtedly,  the  first  question  that  occurs  is  this  :  —  whether, 
before  the  20th  of  January,  1782,  any  opportunity  had  oc- 
curred to  Mr.  Hastings,  at  Patna,  by  which  he  could  inform 
the  court  of  Directors  of  the  receipt  of  this  sum  ;  because 


the  receipt 
of  the 
money  for- 
warded to 

ore. 
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it  seems  to  me  that  if,  in  point  of  fact,  Mr.  Hastings  does  17 MAT  1793. 
inform  the  court  of  Directors  of  it  by  the  very  first  oppor- 
tunity, it  may  fairly  be  inferred  that,  if  an  opportunity  had 
sooner  occurred,  he  would  have  availed  himself  of  it.  And, 
therefore,  I  must  state  the  case  in  this  way ; — that,  having 
informed  the  Directors  of  it  by  the  first  opportunity — that 
furnishing  evidence  that  lie  meant  to  avail  himself  of  the 
first  opportunity — if  that  opportunity  had  occurred  on  the 
day  of  his  receiving  the  money,  he  would  have  conveyed 
the  intelligence  to  the  court.  But  it  will  appear  from  the 
evidence  that  no  opportunity  did  occur  between  the  month 
of  September,  when  the  money  was  received,  and  the  20th 
of  January,  1782,  when  the  information  was  given  to  the 
court  of  Directors.  The  information,  therefore,  of  the 
receipt  of  this  money  was  conveyed  to  the  court  of  Direc- 
tors by  the  first  possible  opportunity  ;  and  in  the  meantime,  its  appro- 
as  I  have  shown  by  the  evidence  of  Mr.  Larkins,  every 
rupee  of  it,  as  it  was  received,  was  faithfully  appropriated  to 
the  public  service. 

Now  couple  these  two  facts  together — the  appropriation  to 
the  public  service  in  the  intermediate  time,  and  the  intima- 
tion to  the  court  of  Directors  by  the  first  opportunity—  and 
then  tell  me,  in  this  case  as  in  the  former,  on  what  ground 
is  it  that  the  honourable  Managers  can  possibly  contend, 
against  all  this  weight  of  evidence  produced  by  themselves, 
that  Mr.  Hastings  ever  did  for  a  moment  entertain  the  pur- 
pose of  applying  this  100,0007.,  without  the  consent  of  the 
court  of  Directors,  to  his  own  use  and  benefit  ?  It  seems  to 
me  that  all  the  evidence  excludes  this  idea,  and  proves 
directly  the  reverse. 

Your  Lordships  will  afterwards  find  that  Mr.  "Wright,  who  ]pIvi<^rn?e  of 
is   the    accountant   to   the   Company,  in   page    1158,    has " 
directly   proved    the    appropriation   of    every   part    of  the 
100,0007.  taken  at  Chunar.     Then  it  stands  upon  the  books 
of  the   Company,   proved  at  this  moment  by  their  proper 
officer,  as  an  appropriation  by  the  hands  of  Mr.  Hastings  to 
the  public  service.     It  seems  to  me,  therefore,  that  it  is  un- 
necessary to  trouble  your  Lordships  with  any  further  obser- 
vations on  that  part  of  the  case,  as  far  as  it  depends  upon 
the  letter  of  the  20th  of  January,  1782. 

My  Lords,  the  next  letter  which  occurs  that  relates  to  this 
transaction  will  be  found  in  the  printed  Minutes,  page  111-i,  jg§ 
which  is  the  letter  of  the  22d  of  May,  1782,  and  in  which  uss. 
Mr.  Hastings  thus  states  to  the  court  of  Directors:  — 
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17  MAY  1793.      "  In  a  letter  which  I  had  the  honour  to  address  you  in  duplicate,  and 

'        of  which  a  triplicate  accompanies  this,  dated  the  20th  of  January,  17^-. 

I  informed  you  that  I  had  received  the  offer  of  a  sum  of  money  from  the 

Nabob  Vizier  and  his  ministers,  to  the  nominal  amount  of  ten  lacks  of 

Lucknow  siccas." 


Now  here  1  must  pause  for  a  moment,  because  a  very 
extraordinary  circumstance  has  occurred  with  respect  to  an 
pectingtho  honourable  gentleman  who  was  examined  as  a  witness  at 

(Icliwrv  ot  ^ 

the  letter  of  your  Lordships'  bar.  It  appears  that  this  letter  was  trans- 
mitted by  Mr.  Hastings  to  Major  Scott,  for  the  purpose  of 
being  delivered  by  him  to  the  court  of  Directors,  and  the 
honourable  Managers  have  addressed  questions  of  this  sort 
to  the  witness:  —  whether  he  had  not  a  discretionary  power 
from  Mr.  Hastings  to  withhold  from  the  court  of  Directors 
the  communication  of  this  letter,  according  to  the  state  of 
parties  at  the  time  in  England  ? 

,My  Lords,  to  the  insinuation  which  that  question  conveys  it 
is  enough  to  give  the  answer  made  on  oath  by  the  honourable 
person  to  whom  I  allude,  when  he  informed  your  Lordships 
that  he  had  not,  directly  or  indirectly,  any  authority  whatever 
from  Mr.  Hastings  to  retain  this  letter;  that  the  delivery  of  it 
did  not  depend  upon  the  state  of  parties,  but  that  the  moment. 
he  received  it  he  went  to  the  India  House  and  delivered  it 
to  the  chairman,  as  the  orders  of  Mr.  Hastings  directed  him 
to  do. 

But,  my  Lords,  that  circumstance  becomes  a  little  more 
extraordinary,  as  a  question  in  the  mouth  of  the  honourable 
Manager,  if  your  Lordships  will  only  attend  to  the  letter  of 
the  22d  of  May,  1782,  that  is  about  three  months  after,  the 
former  being  in  January,  1782,  in  which  it  is  stated  by 
Mr.  Hastings  to  the  court  of  Directors:  — 

"  In  a  letter  which  I  had  the  honour  to  address  you  in  duplicate  and 
which  in  triplicate  accompanies  this." 

Now,  the  letter  of  the  22d  of  May,  1782,  was  not 
addressed  to  Major  Scott  to  deliver  to  the  Directors,  but 
went  in  the  ordinary  channel  ;  and  yet  in  this  letter  Mr. 
Hastings  refers  to  the  letter  of  the  20th  of  January,  1782, 
Avhich  it  was  impossible  for  Mr.  Hastings,  in  the  course  of 
three  months,  to  know  whether  Major  Scott  had  delivered 
or  not. 

What,  then,  becomes  of  this  curious  inquiry  thus  indus- 
triously pursued  with  respect  to  the  discretionary  power  of 
Major  Scott  to  withhold  this  letter,  which  it  appears,  in  a 
subsequent  letter,  three  months  after,  is  expressly  recognised 
as  having  been  written  upon  the  22d  of  January  ?  Pardon 
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me,  therefore,  if,  with  all  the  respect  I  pay  to  the  honourable 
Manager's  ingenuity,  I  waste  no  more  of  your  Lordships' 
time  in  pursuing  such  inquiries  as  these.  Taking  it  for 
granted,  then,  that  Major  Scott  had  no  such  authority,  and 
that  the  letter  was  delivered  in  the  manner  he  stated,  I 
proceed  to  the  account  given  of  this  in  the  letter  of  the 
22nd  of  May. 

Mr.  Hastings  states  in  that  letter,  that  he  informed  them  Mr.  Hast- 
in  the  former  that  he-  had  received  an  offer  from  the  Nawab 


Wazir  and  his  ministers,  to  the  nominal  amount  of  ten  lacs  trailsai-tlo>l- 
of  Lucknow  siccas,  — 

"  And  that  bills  on  the  house  of  Gopaul  Doss  had  been  actually  given 
me  for  the  amount  which  I  had  accepted  for  the  use  of  the  honourable 
Company,  and  I  promised  to  account  with  you  for  the  same  as  soon  as  it 
should  l>e  in  my  power,  after  the  whole  sura  had  come  into  my  pos- 
session." 

This  promise  —  that  is,  the  promise  of  accounting  to  the 
Company,  after  the  whole  of  it  had  come  into  his  possession—  - 
on  the  22nd  of  May,  1782,  Mr.  Hastings  states  — 

"  I  now  perform  ;    and  deeming  it  consistent  with  the  spirit  of  it,  I  Mention 
have  added  such  other  sums  as  have  been  occasionally  converted  to  the  in-ade]1{i. 
Company's  property  through  my  means,  and  in  consequence  of  the  like  receipt  of 
original  destination."  other  sums. 

And  your  Lordships  will  find  that  the  fifth  article  of  the 
account,  which  occurs  in  page  1115,  is  an  entry  of  the  sum 
of  10  lacs,  30,2  7o  rupees,  being  the  produce  of  the  sum 
mentioned  in  the  Governor  General's  letter  to  the  honourable 
the  Secret  Committee,  dated  the  20th  of  January,  1782,  and 
credited  in  the  Governor  Generars  account.  So  that,  here 
again,  in  the  month  of  May,  1782,  is  a  recognition  of  the 
letter  which  had  been  written  in  the  month  of  January, 
1782. 

But  with  respect  to  this,  as  with  regard  to  the  former,  a 
considerable  doubt  also  occurs,  and  it  is  now  [not]   merely 
whether  the  gentleman  at  your  bar  is  guilty  of  that  corrup-  implication 
tion   which   the   honourable  Managers  impute  to  him,  but  Larking  in 
in  this  instance  guilt  thickens,  crimes  accumulate,  and  the  th(J  c 
question    for   your  Lordships  now   to  consider  will   be  — 
whether  a  man  who  hitherto  has  borne  a  character  in  all 
possible  respects  exemplary  and  irreproachable,  who  has  been 
the  subject  of  panegyric  by  all   the  successive  Governors 
under  whom  he  served—  I  mean  Mr.  Larkins  —  whether  your 
Lordships  will,    upon  the  sort    of    insinuations   which  the 
honourable  Managers  have  thrown  out,  come  to  this  conclu- 
sion —  which    they    aim    at,    or    their    insinuations     mean 
nothing  —  that   Mr.  Larkins    is    guilty  of   foul,  wilful    and 
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17 MAY  1793.  corrupt,  perjury,  committed  by  subornation  of  Mr.  Hustings  i 
To  that  extent,  and  not  short  of  it,  has  the  honourable 
Manager  opened  this  part  of  the  case — not  the  honourable 
Manager  who  summed  it  up  :  he,  to  do  him  justice,  abstained 
from  such  an  observation — but  the  honourable  Manager  who 
opened  it  has  expressly  gone  that  length.* 

The  with-         The  circumstance  in  respect  of  which  this  charge  against 
ietteWthc  Mr>  Parkins  occurs  is  the  withholding  a  letter  of  the  22nd 
a-ind of  May.  of  May,  1782,  which  communicated  to  the  court  of  Directors, 
not  merely  the  receipt  of  100,000/.,  but  the  receipt  of  every 
other  sum  which  Mr.  Hastings  ever  had  taken  of  Dinagepore, 
Nuddea,  CheytSing,  Kelleram,Nundulol,  theWazir,  all  entered 
in  this  account.    It  seems  that  this  letter,  which  was  intended 
to  go  on  the  22d  of  May,  1782,  was  from  various  causes  not 
sent  till  some  time  in  the  month  of  the  following  January. 
Corrupt       The  honourable  Managers,    therefore,   infer   that,   though 
™Sim"    tfle  letter  was  written  and  dated  upon  the  22d  of  May, 
1782,  yet  that  at  that  time  the   letter  was  not  intended 
to  be    sent,    and,  consequently,  that  Mr.  Hastings  did  not 
intend  to  give  any  such  intelligence  to  the  court  of  Direc- 
tors.     The  question,  therefore,  for  the  consideration  of  your 
Lordships  will  be,  what  foundation  is  there  for  any  such 
Charge? 

Mr.  Hast-         The  account  Mr.  Hastings  gives  of  it,  in  the  letter  of  the 
SSrtSf  the  16tn  of  December,  1782,  is  this:— 

delay.  « rpjie  (jjgpatch  of  the  Lively  having  been  protracted  from  various 

causes  from  time  to  time,  the  accompanying  address  " — which  is  the 
letter  of  the  22d  of  May,  1782 — "  which  was  originally  designed  and 
prepared  for  this  dispatch,  no  other  conveyance  since  occurring,  has  of 
course  been  thus  long  detained.  The  delay  is  of  no  public  consequence, 
but  it  has  produced  a  situation  which,  with  respect  to  myself,  I  regard  as 
unfortunate,  because  it  exposes  me  to  the  meanest  imputation  from  the 
occasion  which  the  late  Parliamentary  inquiries  have  furnished." 

Therefore,  it  appears  that,  between  the  22d  of  May  and 
the  16th  of  December,  some  information  had  reached  India 
of  inquiries  that  had  been  instituted  in  Parliament,  and  to 
that  information  the  honourable  Managers  wish  to  impute 
the  forwarding  of  the  letter  of  the  22d  of  May,  which, 
according  to  them,  would  not  have  been  sent,  though  pur- 
porting to  have  been  written  on  that  day,  unless  such  intel- 
ligence of  those  inquiries  had  arrived.  That  is  the  inference 
which,  from  this  circumstance,  the  honourable  Managers  draw. 
Was  then,  my  Lords,  the  letter  of  the  22d  of  May  written 

*  The  Counsel  refers  to  the  Speech  of  Mr.  Burke  ;  printed  in  vol.  n.  of  the 
present  publication.  The  summing  up  of  the  evidence  on  the  Charge  was 
by  Mr.  Fox. 
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and  intended  to  be  sent  upon  the  day  on  which  it  bear.-  date,  1751x11793. 
or  is  it  that  fiction  and  forgery  which  the  honourable  Mana- 
gers would  represent  it  ?  On  this  subject  I  beg  your  Lord- 
ships distinctly  to  advert  to  the  account  which  Mr.  Larkius 
has  given  of  this  transaction.  It  is  in  page  1115  of  the 
printed  Evidence. 

Mr.  Larkins  makes  oath  in  these  words — 

"  That  the  letter  and  account  to  which  this  affidavit  is  affixed,  were  Mr. Larkins' 
written  by  me  at  the  request  of  the  Honourable  Warren  Hastings,  Esq.,  fhc°tran^f 
on  the  22nd  of  May,  17<^2,  from  rough  drafts  written  in  my  presence ;  action, 
that  the  cover  of  the  letter  was  sealed  up  by  him  in  my  presence,  and 
was  then  intended  to  have  been  transmitted  to  England  by  the  Lively, 
when  that  vessel  was  first  ordered  for  dispatch  ;  and  that  it  has  remained 
closed  until  this  day,  when  it  was  opened  for  the  express  purpose  of 
being  accompanied  by  this  affidavit." 

Here,  then,  we  have  the  oath  of  Mr.  Larkins  to  these  two 
facts — that  the  letter  was  written  by  Mr.  Hastings  in  his 
presence,  and  sealed  up,  and  that  the  letter  was  delivered  by 
Mr.  Hastings  to  him,  Mr.  Larkins,  for  the  purpose  of 
being  sent  to  England.  On  what  ground,  then,  is  it  that,  in 
opposition  to  this  testimony,  given  upon  oath  by  a  person  of 
the  first  character  and  responsibility,  the  honourable  Mana- 
ger, in  the  course  of  his  observations,  would  suggest  that 
the  whole  of  this  was  a  contrivance  and  a  fraud,  and  that, 
upon  the  22d  of  May,  1782,  no  such  letter  was  written  by 
Mr.  Hastings,  nor  any  such  account  prepared  by  Mr. 
Larkins  ? 

If  your  Lordships  arc,  however,  desirous  to  know  what 
afterwards  became  of  that  letter,  your  Lordships  will  find 
the  delay  fully  and  satisfactorily  explained  in  the  subsequent 
letter  of  Mr.  Larkins,  of  the  5th  of  August,  1786,  which  is 
in  page  1154  : — 

"  On  the  21st  of  August  I  was  taken  alarmingly  ill,  and  when  I  was 
sufficiently  recovered  to  be  pvit  into  a  budgerow  for  the  change  of  air, 
apprehensive  that  the  packet  might   be  closed  ere  I  returned  to  the 
Presidency,  I  sent  the  letter  by  my  jemindar  with  a  verbal  message  to 
Mr.  Secret  a;y  Auiiol,  requesting  that  he  would  take  care  that  it  was  put 
into  the  Lively's  packet.     But  Mr.  Auriol,  not  knowing  that  it  was  a  Mr.  Auiiol 
letter  from  the  Governor  General,  declined  taking  charge  of  it  for  this  f0^Vanl  the 
purpose ;  alleging  that  it  was  repugnant  to  the  standing  regulation  of  packet, 
the  service  for  any  servant  to  correspond  with  the  court  of  Directors 
but  through  the  Governor  General  and  Council.     I  was  at  this  time 
unable  to  write,  and,  not  having  any  person  about  me  who  could  have 
wrote  what  I  dictated,  I  sent  the  letter  by  my  jemindar  to  Mr.  George 
Nesbitt  Thompson,    Mr.   Hastings'  private   secretary,    with   the   same 
request  as  that  by  which  it  had  been  tendered  to  Mr.  Auriol.    I  returned 
to  Calcutta  on   13th  of  December,  1/82,  and  immediately  suggested  to 
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affidavit  which  I  took  before  Mr.  Justice  Hyde,  and  a  letter  explanatory 
of  the  apprehensions  which  suggested  this  precaution." 

Here  then,  my  Lords,  is  the  subject  completely  ex- 
plained by  Mr.  Larkins,  upon  his  oath.  The  letter  was 
delivered  to  him  for  the  purpose  of  being  sent,  and  was  not 
sent  merely  from  the  accidental  circumstance  of  Mr.  Auriol 
not  knowing  it  to  be  a  letter  from  the  Governor  General, 
and  it  being  contrary  to  the  rule  of  the  service  for  any  other 
person  to  correspond  with  the  Directors. 

In  this  letter  of  the  16th  of  December,  1782,  in  which 
Mr.  Hastings  adverts  to  the  account  made  up  by  Mr. 
Larkins,  Mr.  Hastings  expresses  himself  thus  :— 

2-ffc.r.°^Itr'       "  Upon  the  whole  of  these  transactions,  which  to  you  " — the  court  of 

aiiswerupon  Directors — "  who  are  used  to  view  business  in  an  official  and  regular 

oath  respect-  light  may  appear  unprecedented  if  not  improper,  I  have  but  a  few  short 

traiii'108*3       remarks  to  suggest  to  your  consideration.     If  I  appear  in  any  unfavour- 

tions.  "        able  light  by  these  transactions,  I  resign  the  command  and  legal  security 

of  those  who  commit  crimes  or  errors.     I  am  ready  to  answer  every 

particular  question  that  may  be  put  against  myself,  upon  honour  or  upon 

oath." 

This  offer  to  the  court  of  Directors  to  answer  every 
question  with  respect  to  each  of  these  sums,  whether  upon 
honour  or  upon  oath,  is  in  the  letter  of  the  16th  of  De- 
cember, 1782. 

And,  here  again,  I  ask  your  Lordships,  is  it  for  a 
moment  possible,  after  all  the  observation  that  you  have 
had  of  Mr.  Hastings  during  the  length  of  time  that  he  has 
appeared  at  your  bar,  after  all  the  light  that  you  have  got 
with  respect  to  every  part  of  his  conduct  from  the  volumi- 
nous papers  upon  your  table — I  ask,  do  you  believe  that  he 
was  a  man  capable  of  offering  to  the  court  of  Directors  to 
be  examined  upon  his  oath  with  respect  to  the  receipt  of 
these  sums,  if  at  that  moment  he  knew  that  he  must  have 
perjured  himself  in  answering  the  question  in  that  way,  by 
admitting  the  receipt  of  these  sums  and  denying  that  they 
were  taken — as  the  honourable  Managers  assert  they  were 
— for  his  own  use  and  benefit,  by  declining,  as  he  says,  the 
common  security  of  all  those  that  commit  crimes  ?  He  is 
willing  to  answer  the  inquiry  in  any  shape  that  it  may 
present  itself — in  any  way  that  it  may  meet  him — whether 
addressed  to  his  honour  or  addressed  to  his  oath.  Let  it 
come  in  whatever  form  it  may,  he  throws  out  the  challenge 
upon  the  22d  of  May  to  the  court  of  Directors  and  professes 
himself  ready,  under  any  sanction  that  they  can  devise,  to  give 
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them  a  full  explanation  of  his  conduct.  I  shall  hereafter  iv MAY  i:rc. 
have  to  conduct  your  Lordships'  attention  to  that — what  in- 
quiry did  the  court  of  Directors  make  in  consequence  of  this 
offer  ? — and,  when  I  come  to  that  letter,  I  pledge  myself  to 
show  that  the  information  given  by  Mr.  Hastings,  instead  of 
being  short  of  that  asked  for  by  the  Directors,  as  to  the  main 
and  material  facts  with  regard  to  which  information  is  im- 
portant, goes  infinitely  beyond  it.  But  for  the  present  Mr. 
Hastings  states  this : — 

"  The  sources  from  which  these  reliefs  to  the  public  service  have  come  Factions  in 
would   never   have    yielded   them  to  the   Company  publicly :  and   the tlie  Council, 
exigencies  of  your  service — exigencies,  created  by  the  exposition  of  your 
affairs,  and  factions  in  your  Councils — required  those  supplies/' 

Now,  my  Lords,  was  this  true,  or  was  it  false  ?  Did 
faction  in  the  Councils  of  the  Company  require  the  sup- 
plies from  Dinagepore  and  Cheyt  Sing  ?  My  Lords,  have 
I  not  distinctly  shown  that  both  these  measures,  which 
finally  led  to  the  preservation  of  India,  were  opposed  by  the 
majority  of  the  Council  at  the  time,  on  the  express  ground 
that  the  Government  was  unable  to  support  them  ?  There- 
fore, it  appears  that  this  assertion  is  in  every  respect  verified 
by  the  documents  which  have  been  produced ;  and  that,  when 
Mr.  Hastings  stated  that  they  were  made  necessary  by 
faction  in  their  Councils,  he  only  stated  that  which  the 
proceedings  of  those  Councils  evince  beyond  the  possibility 
of  any  doubt 

Mr.  Hastings  then  adds : — 

"  I  could  have  concealed  them,  had  I  had  a  wrong  motive,  from  yours  Power  of 

and  the  public  eve  for  ever."  concealing 

the  receipt 

My  Lords,  he  has  not  concealed  them.  He  has  brought  in  question! 
forward  every  receipt  to  the  public  eye.  Whether  it  has 
been  received  in  that  favourable  manner  in  which  it  ought,  in 
consequence  of  this  discovery,  I  leave  it  to  the  feelings  of 
your  Lordships  to  decide.  But,  as  for  as  I  have  hitherto  gone 
in  the  investigation  of  the  receipt  of  all  these  different  sums, 
I  have  made  out  this  fact  to  your  Lordships  beyond  the 
possibility  of  doubt — that,  in  every  case  whatever,  so  far 
from  their  having  been  applied  to  any  purpose  of  his  own, 
they  were  faithfully  appropriated  to  the  public  benefit. 
The  public  treasury  was  the  place  where  Mr.  Hastings  de- 
posited his  bribes !  The  public  treasury  was  the  sink  of 
his  corruption  !  Thence  issuing  through  all  the  various 
channels  of  the  state,  it  diffused  life  and  strength  and 
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and  struggling,  moments ! 

Again,  what  became  of  the  money  taken  from  Cheyt 
Sing  ?  Madaji  Scindia  shall  tell  you  that.  It  drew  off  his 
attention  from  the  war  in  the  Guzerat,  and  made  him  a 
suitor  for  peace.  Again,  what  became  of  the  money  taken 
from  Dinagepore  and  Nuddea?  Mudaji  Bosla  shall  tell 
you  that  it  opened  a  passage  through  his  territories  for  the 
force  under  the  command  of  Colonel  Pearce,  which,  reinforc- 
ing Sir  Eyre  Coote,  opened  a  way  to  the  Carnatic,  and  that, 
detaching  him  from  the  confederacy,  it  afterwards  brought 
about  a  general  disunion  of  all  the  powers  leagued  against 
us.  These  were  the  effects,  as  far  as  we  have  gone  in  the 
investigation  of  this  subject,  of  the  different  bribes  stated  to 
have  been  taken  by  Mr.  Hastings ;  and  thus  did  this  corrupt 
man  uniformly  act,  who  is  represented  as  never  having  a 
thought,  a  wish,  or  any  feeling,  for  the  public,  but  that  in 
his  breast  nothing  but  rank,  cold  and  mean,  corruption  were 
to  be  found,  engendering  mean  and  base  plans  for  his  own 
personal  interest ! 

My   Lords,  I   have   now   gone   through   all   the  letters 
written  by  Mr.  Hastings  to  the  court  of  Directors,  down  to 
the  letter  of  the  16th  of  December,  1782 ;  and,  before  I  quit 
this  subject,  in  order  to  close  once  for  all  the  subject  of  these 
letters,  I  would  beg  your  Lordships  to  advert  to  the  account 
which  is  given  of  this   transaction  in  a  subsequent  letter 
inquiry  ad-  written  by  Mr.  Hastings,  dated  the  llth  of  July,  1785.     It 
ttielM-        will  appear,  that,  in  consequence  of  the  letter  of  the  16th  of 
Mr'-Hast0-     December,  1782,  offering  to  answer  any  questions  that  might 
ings.  i)Q  put  to  him  with  respect  to  the  receipt  of  these  sums,  the 

court  of  Directors  did  address  a  letter  to  Mr.  Hastings,  in 
which  in  particular,  among  other  things,  they  desire  to  be 
informed  of  the  different  periods  when  each  sum  was  re- 
ceived. Mr.  Hastings,  it  is  admitted,  was  not  at  Calcutta 
at  the  time  when  this  letter  reached  Calcutta.  He  left  it 
soon  after,  and  arrived  in  England  without  having  sent  an 
answer.  But  the  answer  to  that  letter  your  Lordships  will 
find  in  page  1151  of  the  printed  Minutes,  dated  the  llth 
of  July,  1785,  and  in  that  letter  Mr.  Hastings  states — 

Rpply  of  Mr.      "  I  will  now  endeavour  to  reply  to  the  different  questions  which  have 
Hastings,      keen  stated  to  me  in  as  explicit  a  manner  as  I  am  able.     To  such  infor- 
mation as  I  can  give  the  honorable  court  is  fully  entitled,  and  where  that 
shall  prove  defective,  I  will  point  out  the  easy  means  by  which  it  may  be 
rendered  more  complete. 
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"First,  I  believe  I  can  affirm  with  certainty  that  the  several  sums  17 MAT  1793. 
mentioned  in  the  account  transmitted  with  my  letter  above  mentioned,  j^fp^^  to 
were  received  at  or  within  a  very  few  days  of  the  dates  which  are  prefixed  Mr.Larkins 
to  them  in  the  accounts.     But  as  this  contains  only  the  gross  sums,  and  ['•)r.a1de-> 
each  of  these  was  received  in  different  payments,  though  at  no  great  count.** 
distance  of  time,  I  cannot,  therefore,  assign  a  greater  degree  of  accuracy 
to  the  account.     Perhaps  the  honorable  court  will  judge  this  sufficient 
for  any  purpose  to  which  their  inquiry  was  directed ;  but  if  it  should  not   - 
be  so,  I  will  beg  leave  to  refer  for  a  more  minute  information,  and  for  the 
means  of  making  any  investigation  which  they  may  think  it  proper  to 
direct  respecting    the  particulars  of  this  transaction,  to  Mr.  Larkins, 
your    accountant  general,  who  was    privy  to  every  process  of  it,  and 
possesses,  as  I  believe,   the  original  paper  which  contained  the   only 
account  that  I  ever  kept  of  it.     In  this  each  receipt  was,  as  I  recollect, 
specifically  inserted,  with  the  name  of  the  person  by  whom  it  was  made  ; 
and  I  will  write  to  him  to  desire  that  he  will  furnish  you  with  the  paper 
itself,  if  it  is  still  in  being  and  in  his   hands,  or  with  whatever  he  can 
distinctly  recollect  concerning  it." 

My  Lords,  Mr.  Hastings  did  write  to  Mr.  Larkins,  the 
accountant  general  to  the  Company — then  and  now  the 
accountant  general  to  the  Company — who  was  privy  to 
every  part  of  these  transactions  for  which  Mr.  Hastings 
stands  impeached  at  your  Lordships'  bar —  desiring  that  he, 
Mr.  Larkins,  would  communicate  the  result  of  that  privity 
to  the  court  of  Directors,  and  that  he  would  give  all  the 
light  that  he  was  in  possession  of  with  respect  to  every  one 
of  these  facts.  For  it  appears  that  Mr.  Hastings  did  not  do 
that  which  the  nature  of  his  great  employment  would  not 
permit — that  he  was  not  the  person  who  in  every  instance 
made  entries  in  his  own  books,  or  kept  his  own  accounts,  but 
that  he  necessarily  trusted  to  others  ;  in  particular,  he 
trusted,  as  it  appears,  to  Mr.  Larkins,  a  man  of  worth  and 
honour,  who  for  that  reason  he  called  upon  to  be  privy  to 
every  part  of  these  transactions ;  and,  therefore,  to  Mr. 
Larkins  it  is  he  refers  for  that  account  which  at  the  very 

moment  was  in  his  possession.     That  account  is  produced  by  Production 
m     T     i  •  i.    r  xi          IT  i    •',  of  Mr.  Lark- 

Mr.  Larkins:  it  goes  to  every  part  or  the  public  conduct  ins*  account. 

of  Mr.  Hastings :  it  specifies,  even  to  the  minutest  fraction, 
every  rupee  he  has  ever  received,  and  inserts  the  date  with 
respect  to  every  sum :  it  states  the  place  from  whence 
every  sum  was  got :  it  mentions  the  appropriation  of  it,  in 
every  particular  instance.  And  that  account,  after  holding 
out  a  full  light  upon  every  part  of  the  public  conduct  of  the 
gentleman  at  your  bar,  furnished  by  Mr.  Larkins  at  the 
desire  of  Mr.  Hastings,  is  the  only  weapon  with  Avhich  the 
honourable  Managers  can  at  tuck  him  upon  this  occasion — 


640  Defence  on  the  6th,  1th,  and  \4th  Charges — Present* • : 

17MAY1793.  [the  weapon]   winch   was  furnished  by  himself,  they  turn 
against  him  for  the  purpose  of  his  own  destruction  ! 

My  Lords,  I  have  now  completely  made  out  that  pledge 
which  I  gave  to  your  Lordships  sometime  since — that,  us  far 
as  I  have  hitherto  proceeded,  I  would  prove  the  appropriation 
of  every  rupee  to  the  public  service  ;  that  the  discovery  was 
by  Mr.  Hastings  himself  and  not  by  others ;  and  that  all  the 
evidence  which,  after  the  lapse  of  years,  your  Lordships  have 
been  able  to  obtain  with  respect  to  these  transactions,  is 
that  evidence  which  Mr.  Hastings  himself  has  furnished  and 
deposited  upon  your  Lordships'  table.  My  Lords,  this 
evidence — the  testimony  of  Mr.  Hastings  and  Mr.  Larkins 
— is  to  be  disbelieved :  each  is  to  be  stigmatised,  each  to  be 
declared  infamous :  your  Lordships  are  called  upon,  to 
mutilate  and  garble  tin's  history  of  the  fact :  and,  while  on 
the  part  of  the  honourable  Managers  they  wish  to  rely,  in 
order  to  establish  the  fact,  on  the  receipt  of  the  money,  they 
think  it  consistent  with  justice  and  humanity  to  reject  the 
explanation  which  has  been  given  by  Mr.  Hastings,  sup- 
ported by  Mr.  Larkins,  with  respect  to  the  application  of 
that  money  in  each  individual  instance  !  On  the  subject  of 
this  letter  I  shall  not,  therefore,  trouble  your  Lordships 
with  any  further  remarks. 

My  Lords,  the  next  subject  in  the  order  of  time  that 
occurs,  in  the  course  of  the  Charge,  is  a  transaction  which  is 
stated  to  have  happened  in  the  year  1781,  when  it  is  alleged 
that  Mr.  Hastings — 

Present  "  Took  as  a  present  or  gift  from  a  certain  person  called  Nundulol  the 

from  Nun-    sum  of  58,000  rupees,  equal  in  value  to  5,000/.  sterling  and  upwards,  or 
'  °  '  some  other  large  sum  of  money." 

My  Lords,  here  again,  as  in  the  former  instance,  your 
Lordships  will  perceive  that  the  receipt  of  this  sum  is  not 
coupled  with  any  fact  whatever  in  respect  to  which  it 
alleged  to  be  a  bribe,  but  it  stands  merely  in  the  light  of  a 
present,  and  must,  therefore,  depend  entirely  upon  the  con- 
struction of  the  Act  as  it  applies  to  it.  Supposing  it  to  be 
a  present  taken  for  the  use  of  the  Company,  the  only  ques- 
tion, therefore,  will  be,  whether  this  present,  which  was 
made  by  this  person  to  Mr.  Hastings  while  up  the  country, 
has  by  Mr.  Hastings  been  faithfully  appropriated  to  the 
public  service?  And,  with  respect  to  that,  it  is  only  neces- 
sary here  to  refer  your  Lordships  to  the  account  contained 
in  the  letter  of  the  7th  of  May,  1782,  which  I  have  so  often 
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had  occasion  to  refer  your  Lordships  to.     This  sum  forms  1?  MAT  1793. 
the  fourth  article  in   that  account,   under  an   entry  in  the 
month  of  August — 

"  Received  in  cash  and  employed  in  defraying  my  public  disburse-  J.ts  appHca- 
ments,  and  credited  in  the  Governor  General's  account  of  durbar  charges  public  ser- 
for  April,  1782."  vice. 

So  that  here,  in  this  account  of  durbar  charges  transmitted 
to  the  Company,  is  the  entry* of  this  sum,  equally  as  of  every 
former  sum,  appropriated  by  Mr.  Hastings  to  the  public 
service.  Therefore,  upon  the  subject  of  this  receipt  from 
Nundulol,  with  respect  to  which  nothing  more  appears  than 
that  this  sum  was  received  by  Mr.  Hastings  when  up  the 
country,  it  is  unnecessary  to  state  the  account,  which  is  the 
only  evidence  of  the  receipt  of  the  money,  and  which  equally 
goes  to  show  the  application  of  that  money  to  the  use  of  the 
Company,  and  not  of  Mr.  Hastings. 

My   Lords,  I  believe  I  have  now  gone  through  all  the 
presents  which  occur  upon  this  part  of  the  Charge.     The 
next  subject  upon  which  I  mean  to   trouble  your  Lordships 
with  some  observations  will   be  that  which   occurs  in   the 
course   of  another   Charge — I  mean  the  fourteenth  Charge,  Subject  of 
which,  your  Lordships  know,  relates  to  the  receipt  of  a  sum  teenth 
of  money,  not  charged  to  be  a  bribe  from  the  Nawab  to  Mr.  Artlck>- 
Hastings,  offered  to  Mr.  Middleton  ;   which  Mr.  Hastings  is 
not  accused  of  having  received,  but  his  conduct  is  stated  as 
having  been  criminal  in  a  great  many  different  respects,  in 
the  manner  that  is  pointed  out. 


VOL.  TII.  s  s 
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CONCLUSION  OF  THE  SPEECH  OF  ROBERT  DAL- 
LAS, ESQ.,  COUNSEL  FOR  MR.  HASTINGS,  IN 
DEFENCE  UPON  THE  SIXTH,  SEVENTH  AND 
FOURTEENTH,  ARTICLES  OF  THE  CIIAKCK. 
RELATING  TO  PRESENTS  ;  24  MAY,  1793. 

21  MAT  1793.  MY  LORDS,  I  now  rise  for  the  purpose  of  concluding 
those  observations  with  which  it  has  been  my  duty  at  pre- 
sent to  trouble  your  Lordships,  in  opening  this  part  of  the 
case.  And,  when  the  Court  last  adjourned,  I  was  about  to 
enter,  with  your  Lordships'  permission,  upon  the  considera- 
tion of  the  fourteenth  Article  of  this  Impeachment,  which 
imputes  to  Mr.  Hastings,  not  the  receipt,  but  the  refusal 
of  a  bribe  ;  that  refusal  being,  however,  attended  with  cir- 
cumstances which  have  been  deemed  of  a  nature  to  furnish 
matter  for  criminal  charge. 

My  Lords,  I  was  at  the  same  time  perfectly  aware  thai 
there  yet  remained,  with  respect  to  the  sixth  Article,  one 
subject  to  be  discussed ;  I  mean  the  receipt  of  a  sum  of 
money  charged  to  have  been  received,  in  the  year  1783,  from 
a  person  of  the  name  of  Raja  Nobkissin.  As  that  receipt  is 
posterior  in  order  of  time  to  the  second  present,  I  had 
originally  intended  to  postpone  the  consideration  of  it  till 
such  time  as  I  had  gone  through  the  receipt  of  that  supposed 
bribe.  But,  my  Lords,  on  consideration,  in  as  much  as  it 
more  naturally  classes  itself  with  those  sums  which  have 
been  in  fact  received,  I  shall,  with  your  Lordships'  permis- 
sion, enter  first  upon  the  consideration  of  that  subject ; 
and  more  particularly  as  the  disposition  and  arrangement  of 
the  matter  by  me  will  make  no  ultimate  difference  in  the 
final  arrangement  of  your  Lordships'  time,  with  respect  to 
this  transaction. 

Present  The  Charge  states,  that,  in  the  year  1783,  Mr.  Hastings 

first  fraudulently  solicited  a  loan,  and  afterwards  corruptly 
and  illegally  did  take  and  retain  as  a  present  or  gift,  from  a 
certain  person  called  Raja  Nobkissin  a  sum  of  money,  which 
is  stated  in  the  Charge  to  amount  to  34,OOOZ.  sterling,  or 
some  other  large  sum  of  money.  The  Charge  next  alleges 
that — 
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"  Without  any  allowance  or  permission  then  or  since  had  or  obtained  24  MAT  1793. 
from  the  Directors  of  the  East  India  Company,  or  any  person  or  persons 
authorized  or  empowered  to  grant  such  allowance  or  permission,  Mr. 
Hastings  did  apply  the  same  to  his  own  use,  under  pretence  of  discharg- 
ing certain  expences  said  to  be  incurred  by  him,  the  said  Warren  Has- 
tings, in  his  public  capacity,  without  any  authority  from  the  said  Com- 
pany to  incur  the  same  ;  and  of  which  said  expences  the  said  Warren 
Hastings  has  not  produced  any  sufficient  voucher  or  account  to  the  said 
Company." 

My  Lords,  this  Charge,  therefore,  naturally  divides  itself  thc"&£j 
into  three  distinct  particulars.  First,  it  alleges  the  fraudu- 
lent solicitation  of  a  loan  ;  next,  it  asserts  that  Mr.  Hastings 
did  afterwards  take  and  retain  what  he  had  originally  bor- 
rowed, corruptly  and  illegally,  as  a  gift  or  present  ;  and 
lastly,  the  Charge  avers  that  he  did  apply  that  sum  to  his 
own  use  and  benefit  To  these  three  distinct  transactions, 
each  in  the  order  in  which  it  is  stated  in  the  Charge,  I  shall, 
therefore,  beg  leave  to  draw  your  Lordships'  attention. 

My  Lords,  the  first  fact  that  is  stated  is  the  fraudulent  Aiiaredsoii- 
policitation  of  a  loan.     And,  with  respect  to  the  whole  of  this  loan.'011 
subject,  your  Lordships  will  find  that  the  evidence  begins 
in  page  1120  and  continues  to  page  1149;    the  intermediate 
pages  containing,   as  I    apprehend,    all  that  relates  to  the 
subject. 

My  Lords,  the  only  evidence  of  the  receipt  of  this  money 
is  in  two  documents  which  are  now  before  the  Court.  The 
one  is  a  letter  from  Mr.  Hastings,  dated  upon  the  Ganges, 
the  21st  of  February,  1784,  and  addressed  to  the  court  of 
Directors,  in  which  he  states,  that  :  — 


"  Having  had  occasion  to  disburse  from  my  own  cash  many  sums  for 
services  which,  though  required  to  enable  me  to  execute  the  duties  of  ings  to  the 
my  station,  I  have  hitherto  omitted  to  enter  in  my  public  accounts,  and  Directors. 
my  own  fortune  being  unequal  to  so  heavy  a  charge,  I  have  resolved  to 
reimburse  myself  in  a  mode  the  most  suitable  to  the  situation  of  your 
affairs,  by  charging  the  same  on  my  durbar  accounts  of  the  present 
year,  and  crediting  them  by  a  sum  privately  received   and  appropriated 
to  your  service,  in  the  same  manner  with  other  sums  received  on  account 
of  the  honourable  Company  and  already  carried  to  their  account." 

My  Lords,  this  letter  to  the  court  of  Directors  is  the  first 
intimation  that  appears  upon  the  evidence,  and  the  only 
intimation  of  the  receipt  of  any  such  sum.  So  that,  in  this 
case,  as  in  every  other  which  I  have  yet  had  occasion  to 
examine,  your  Lordships  perceive  that  the  only  discovery 
which  at  this  moment  exists,  with  respect  to  the  transac- 

s  s  2 
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M  HAY  ins.  tion,  is  that  made  by  Mr.  Hastings  himself.     The  informa- 
tion, however,  contained  in  this  letter  was  merely  general, 
and  all   that  it  informed  the  court  of  Directors  of  was,  the 
receipt  of   a  sum  of  money  to  a  certain   amount,  and  the 
application  of  that  sum  in  the  manner  which  the  letter  points 
Mr.  Hast-     out.      But  your  Lordships  will  find  that,   in  a  subsequent 
intdtoforo  Part  of  the  Evidence,  in  page  1149,  after  having  been  called 
the  House    UpOn  in  the  House  of  Commons  to  account  for  this  trans- 

of  Commons.     *.  __         __  _  ,      ..     .        .         ,. 

action,  Mr.  Hastings  comes  forward  and  distinctly  dis- 
closes the  name  of  the  person  from  whom  this  sum  was 
received,  and  mentions  all  these  circumstances  in  respect  of 
which  at  this  moment  the  honourable  Managers  would  fain 
persuade  your  Lordships  to  adopt  a  belief  of  his  guilt. 

My  Lords,  the  history  of  this  transaction  must,  therefore, 
be  found  in  one  or  other  of  those  documents  produced  by 
the  honourable  Managers,  which,  as  I  have  stated,  are  at  this 
Hisaccount  moment  the  only  evidence  of  the  transaction.  The  account 
transaction,  given  by  Mr.  Hastings  in  both  is  substantially  the  same ; 
that  is,  that  this  was  a  sum  of  money  originally  borrowed, 
but,  afterwards,  upon  an  offer  being  made  of  it  to  Mr.  Hast- 
ings for  his  own  use  and  benefit,  he  determined  to  retain  it 
for  the  service  of  the  Company,  and  to  apply  it  to  certain 
purposes  which  he  stated  to  be  of  a  public  nature.  I  should 
be  glad,  therefore,  to  know,  unless  the  honourable  Managers 
can  establish  this  fact — that  the  mere  solicitation  of  a  loan 
and  afterwards  retaining  the  sum  borrowed  in  the  shape  of  a 
gift  or  present,  for  so  the  Charge  expressly  alleges  it  to  have 
been,  [is  fraudulent] — I  should  be  glad  to  know  what  part  of 
this  transaction  it  is  that  warrants  the  epithet  by  which  they 
have  chosen  to  describe  it  when  they  call  it  a  fraudulent  loan. 
It  is  still  more  extraordinary  when  one  considers  under 
Avhat  circumstances  and  to  what  kind  of  person,  upon  this 
slight  and  rash  evidence,  this  sort  of  charge  has  been  thought 
fit  to  be  placed. 
Hisconduct  At  this  very  moment,  it  now  stands  distinctly  proved  to 

with  respect  .^       /-,  .*    *     ..       TT    '.  ,      i  -,-.  •    .     i    , 

to  larger  the  Court,  that  Mr.  Hastings  had  actually  appropriated  to 
the  public  service  200,000?.  which  he  might  have  retained 
for  himself;  and  yet,  at  this  moment,  and  subsequent  to  that 
application,  he  is  described  as  having  meanly  had  recourse 
to  a  fraud  to  obtain  the  paltry  sum — at  least  inconsiderable 
when  compared  to  the  other  sum — of  30,OOOZ.  I  trust, 
therefore,  that  I  may  dismiss  this  imputation  from  your 
Lordships'  consideration  of  the  Charge,  and  consider  it  upon 
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its   true  footing,  as  ;i  sum  of  money  though  originally  bor- -1-1' ^  I 
rowed,    yet    afterwards    taken  and    retained    as  a   gift   or  The  h 
present.  ™ 

My  Lords,  the  manner,  however,  in  which  this  Charge  is 
framed  by  those  who  prosecute  at  least  proves  that,  in  this 
instance,  there  is  not  a  pretence  that  the  giving  of  this  sum 
of  money  could  have  relation  to  any  corrupt  purpose  or 
service  whatever ;  because  your  Lordships  perceive  that 
originally  the  Charge  states  that  it  was  not  tendered  as  a 
present,  but  that  it  was  a  sum  of  money  actually  borrowed 
by  Mr.  Hastings : — if  so,  that  if  was  a  sum  of  money 
originally  borrowed  by  Mr.  Hastings,  and  afterwards,  at  the 
express  desire  of  the  party,  retained  as  a  gift  or  present.  It 
then  resolves  itself  into  precisely  the  same  consideration  with 
all  the  other  gifts  or  presents  011  which  before  I  have  had 
occasion  to  make  observations,  and  the  only  question  that 
can  arise,  with  respect  to  the  mere  receipt  of  the  sum  of 
money,  will  be,  whether  it  was  a  sum  taken  in  contradiction 
to  the  Act  of  Parliament ;  which  will  depend  upon  the  con- 
struction of  that  Act,  on  which  I  will  not  trouble  your  Lord- 
ships with  a  single  observation  in  addition  to  those  I  have 
already  made. 

But,  my  Lords,  I  now  come  to  that  which  is  the  main  and 
the  material  part  of  this  Charge ;  for  though,  in  the  particu- 
lars that  I  have  mentioned,  it  agrees  with  every  other  of  the 
sort,  yet  your  Lordships  will  find  that  in  one  material  respect  Charge  of 
it  is  distinguished  from  all.  And  it  is  a  fact  in  a  great  atingTi"" 
degree  worthy  your  Lordships'  consideration,  that,  notwith-  Ms 
standing  the  numerous  receipts  of  money  which  are  made  the 
subjects  of  the  present  Charge,  till  the  present  moment  the 
prosecutors  have  not  ventured  to  allege  that,  in  any  one 
instance  whatever,  Mr.  Hastings  ever  did  ultimately  retain 
to  his  own  use,  or  appropriate  to  his  own  benefit,  any  one 
sum  which  upon  any  occasion  whatever  he  ever  received. 
Therefore  your  Lordships  find  now  for  the  first  time  these 
words,  distinguishing  the  present  Charge  from  every  other 
of  the  sort — "  that  he  did  appropriate  to  his  own  use  and 
benefit."  It  is  distinctly  imputed  to  Mr.  Hastings  that  he 
did  that  which,  I  admit,  if  it  can  be  made  out  in  fairness  of 
reasoning,  would  amount  to  a  direct  breach  of  that  Act  of 
Parliament — that  is,  an  appropriation  of  a  sum,  taken  for  the 
Company  and  belonging  to  them,  to  his  own  use  and 
eiierit. 
The  material  consideration,  therefore,  for  your  Lordships 
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will  be,  whether,  under  all  the  circumstances  of  this  case,  the 
application  of  this  sum  by  Mr.  Hastings,  such  as  it  was,  can 
be  deemed  to  have  been  a  fraudulent  appropriation  to  his 
own  use  and  benefit  of  that  which  at  the  moment  belonged 
to  the  Company  ?  That  question  again  must  also  depend 
upon  the  evidence  which  is  at  this  moment  before  your 
Lordships. 

My  Lords,  in  the  letter  of  the  21st  of  February,  1784,  I 
have  already  pointed  out  a  passage  which  states  that  Mr. 
Hastings  had  incurred  certain  expenses  in  his  public  capacity, 
— or,  as  he  expresses  himself,  expenses  that  were  necessary 
to  execute  the  duties  of  his  station,  and  of  which,  at  that 
time,  he  conveys  accurate  information  to  the  court  of  Direc- 
tors. This  evidence,  therefore,  consists  of  two  parts  : — first, 
the  letter  itself ;  and,  secondly,  the  account  which  the  letter 
encloses ;  the  letter  containing  an  explanation  of  the  account. 
And  it  is  in  the  consideration  of  this  that  your  Lordships  will 
be  called  upon  to  decide,  whether  or  not  this  application  of 
the  sum  of  30,0007.  is,  as  the  Charge  suggests,  a  fraudulent 
appropriation  by  Mr.  Hastings,  to  his  own  use  and  benefit,  of 
that  which  belonged  to  the  public.  Your  Lordships  will  find 
the  abstract  of  the  account  in  question,  which  contains  the 
particulars  of  all  this  Charge,  in  page  1146  of  the  printed 
Evidence;  and  in  page  1120  will  be  found  a  full  explanation 
of  that  abstract,  the  intermediate  pages  containing  all  the 
particulars  of  the  different  accounts. 

The  first  observation  which  it  occurs  to  me  to  make  is 
upon  the  general  abstract  of  the  account  itself ;  on  referring 
to  which,  your  Lordships  will  perceive  that  it  is  an  account 
made  out  from  the  books  of  Mr.  Hastings  and  Mr.  Larkius, 
signed  by  him  as  a  true  and  faithful  account,  beginning  with 
the  year  1772  and  continuing  to  the  1st  of  January,  1784. 
So  that,  if  this  account  be  fraudulent  in  this  respect — that 
Mr.  Hastings  did  not  disburse  these  different  sums — it  would 
follow  that,  in  the  year  1772,  foreseeing  that  this  transaction 
was  to  happenHn  the  year  1783 — that  is,  eleven  years  after — 
his  books  had  been  at  that  moment  purposely  and  fraudu- 
lently corrupt,  for  the  sake  of  covering  a  charge,  which, 
however,  it  was  quite  impossible  he  should  foresee  would 
ever  arise  !  I  think,  therefore,  that  I  may  distinctly  state, 
with  respect  to  this  account,  that,  even  if  the  articles  were  of 
a  nature  entirely  different  from  what  they  were — if  they 
were  not  transactions  of  so  much  public  notoriety  that  it  is 
impossible  that  any  man  who  ever  was  in  India  can  look  at 


Speech  of  Mr.  Dallas.  647 

this  account  and  not  see  that  the  subject  of  those  expenses  2-1  MAY  i7y;t 
existed  within  his  own  knowledge — I  might  rely  upon  the 
evidence  the  honourable  Managers  have  produced — the  ab- 
stract made  out  from  the  books  of  Mr.  Hastings  in  respect 
to  the  existence  of  these  charges.  The  whole  of  them  are 
comprised  in  five  several  particulars. 

The  first  is  an  account  of  sums  disbursed  by  the  Governor- 
General  for  the  salary  of  Lieutenant-Colonel  Ironside, 
during  the  period  in  which  he  acted  as  his  military  secretary. 
With  respect  to  this,  I  apprehend  that,  even  on  the  evidence 
which  the  honourable  Managers  have  produced,  there  cannot 
exist  in  the  mind  of  any  one  person  the  slightest  degree  of 
doubt,  because  on  referring  to  the  explanation  which  is  given 
of  this  Article  in  the  letter  of  Mr.  Hastings,  in  the  year  1784, 
this  is  explained  to  be  the  customary  pay  of  the  Governor's 
military  secretary ;  the  difference  between  the  customary 
pay  of  the  Governor's  military  secretary  and  that  which  is 
allowed  to  Lieutenant-Colonel  Ironside,  during  the  time  he 
acted  in  that  capacity,  being  on  account  of  his  superior 
rank.  Whether  Lieutenant-Colonel  Ironside  ever  acted  in 
the  character  of  military  secretary,  and  whether,  acting  in 
that  capacity,  he  was  of  a  rank  superior  to  those  who  had 
generally  filled  that  office,  were  undoubtedly  matters  of 
public  notoriety. 

But  there  is  still  further  evidence ;  for,  in  this  very  letter,  ^f^ 
in  which  Mr.  Hastings  is  stated  to  set  up  against  the  Di-toti'ie 
rectors  an  account    consisting  of  fraudulent  charges,    with  his 
regard  to  this,  the  first  article  in  question,  he  expressly  refers 
them  to  a  letter  which  he  himself  had  written  to  the  court 
of  Directors  in  the  year  1773,  and  in  which  this  subject  was 
distinctly  referred  to  their  consideration : — 

"  But," — Mr.  Hastings  states — "  I  presume  it  was  overlooked  in  the 
pressure  of  other  more  important  matter  which  at  that  time  occupied 
your  attention." 

This  evidence  will  be  found  in  page  1120.  Now,  this  being 
a  letter  to  the  court  of  Directors  and  referring  to  a  fact  which 
must  have  happened  within  their  own  knowledge,  I  trust  it 
will  scarce  be  contended  that  Mr.  Hastings  meant,  in  1774, 
to  state  to  the  Directors  that,  in  1773,  he  had  apprised  them 
of  this  charge  and  submitted  it  to  their  consideration,  unless 
he  knew  that  fact  to  be  true  at  the  time — which,  however, 
if  false,  the  records  of  the  Company  would  immediately 
have  detected  and  exposed.  With  respect  to  this  sum,  which 
was  trifling  in  itself— I  believe,  amounting  to  8,511  rupees 
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and  no  more — it  docs  not  seem  to  me  that  it  can  be  neces- 
sary it  should  want  any  further  explanation  ;  because  it  now 
stands,  or  at  least  stood  at  the  time  of  the  date  of  this  letter, 
upon  precisely  the  same  footing  as  it  did  in  1773 — that  is, 
the  charge  made  by  Mr.  Hastings  and  a  second  time  referred 
to  the  consideration  of  the  court  of  Directors. 

The  next  article  in  the  account  is,  sums  disbursed  by  the 
Governor  General  for  the  hire  of  houses  occupied  by  his 
aides-de-camp,  from  the  1st  of  December,  1775,  to  January, 
1784  —  "33,323-8-0  current  rupees."  Here  again,  surely 
this  is  a  fact  about  which  there  can  be  no  doubt !  Whether 
those  people  who  served  in  the  situation  of  aides-de-camp 
to  Mr.  Hastings  did  or  not  occupy  houses  at  his  expense,  the 
usual  allowance  made  by  the  Company  not  being  sufficient 
for  the  purpose,  is  a  fact  easily  ascertained. 

The  next  charges  will  be  found  in  the  fourth  and  fifth 
abstracts,  and  consist  in  an  account  of  sums  disbursed  by  the 
Governor  General,  for  the  diet  and  other  charges  of  pundits 
employed  in  compiling  the  code  of  Hindu  laws;  for  the 
salaries  of  persons  employed  in  translating  books  of  the  Mo- 
hammedan law,  and  other  charges  incidental  to  the  same ; 
and  for  the  wages  and  other  expenses  of  the  Madrosa  or 
Mohammedan  academy. 

Now,  with  respect  to  these  three  articles,  which,  I  believe, 
amount  together  to  87,357-11-9  current  rupees,  it  seems 
only  necessary  to  refer  your  Lordships  to  the  explanation 
given  of  them  in  page  1120  of  the  printed  Evidence ;  and 
with  that  explanation  I  will  leave  it  to  your  Lordships  to 
say,  whether,  so  far  from  these  having  been  fraudulent  charges 
made  by  Mr.  Hastings,  they  are  not  expenses  which  it  would 
be  a  fraud  committed  by  the  public  against  him,  if  that  at 
this  moment  he  were  not  to  be  reimbursed. 

The  first  is  a  charge  which  consists  in  the  subsistence  of 
the  pundits  who  were  assembled  in  Calcutta,  and  employed 
during  two  years  in  compiling  a  code  of  Hindu  laws,  for 
the  public  use.  Now,  do  the  honourable  Managers  mean  to 
deny  that  that  code,  which  is  in  the  possession  of  perhaps 
most  of  your  Lordships  at  this  moment,  which  was  necessary 
to  the  administration  of  justice  there — do  they  mean  to  say 
that  it  never  was  translated,  or  that  those  persons  never 
were  employed  ? — or,  admitting  it  to  be  translated  and  they 
employed,  do  they  mean  to  contend  that  the  translation  was 
a  work  unnecessary  for  the  public,  and  that  this  ought  to  be 
done  at  the  expense  of  Mr.  Hastings,  and  not  of  that  public 
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for  whose  use   it  was  to  be  applied  ?     For  one  or  other  of  a*  MAY  1703. 
the^c  things  the  honourable  Managers  must  do,  or  the  alle- 
gation, in  this  instance  as  in  the  former,  completely  falls  to 
the  ground. 

The  next  article  is  the  same  sort  of  amount  of  sundry  The  iiedaya. 
salaries  paid  to  the  professors  of  the  Mohammedan  laws,  for 
translating  from  the  Arabic  into  the  Persian  tongue  a  com- 
pendium of  their  laws,  called  the  Hedaya,  which  is  held  in 
high  estimation,  and  part  of  a  more  voluminous  work. 
NYith  respect  to  both  these,  Mr.  Hastings  states — 

"  It  would  exceed  the  due  bounds  of  this  letter  to  expatiate  on  the 
utility  of  this  work ;  yet  I  may  be  allowed  to  vindicate  the  expenses  of  it 
by  one  summary  argument,  which  is,  that  while  the  Mahometan  Law  is 
allowed  to  be  the  standard  of  the  criminal  jurisprudence  of  your  dominion 
under  the  controul  and  inspection  ot  your  English  servants,  it  seems 
indispensably  necessary  that  the  judges  of  the  court  should  have  a  more 
familiar  guide  for  their  proceedings  than  the  books  of  the  Arabic  tongue, 
of  which  few  have  opportunities  of  obtaining  a  competent  knowledge." 

Therefore,  in  this  instance,  as  in  the  former,  it  seems  to 
have  been  a  translation  of  that  which  was  essentially  neces- 
sary for  the  administration  of  criminal  justice. 

My  Lords,  the  third  and  last  charge  is  that  of  an  academy,  TheMoham- 
instituted    for    the    study    of  the  different   branches  of  the  demy.1 
sciences  taught  in  the  Mohammedan  schools.     Now,  I  shall 
submit  fairly  and  distinctly  to  your  Lordships,  whether  all 
these  are  not  expenses  necessarily  of  a  public  nature,  and 
such  as  Mr.  Hastings  undoubtedly  had  a  right  to  charge  to 
the  Company? 

My  Lords,  the  only  remaining   article   upon  which  it  is 
necessary  for  me  to  observe  is  of  a  different  sort ;  and,  as  it 
is  by  much  the  most  material  of  the  charges  which  occur  in 
the  course  of  the  account,  amounting  to  the   sum  of  one  lac 
and  a  half  of  rupees,  it  will  require  some  explanation.     It  is 
an   account  of  charges  disbursed  in  the  office  of  Governor  Disburse- 
General,  from  the   1st   of  September,  1772,  to  the  1st  of  office  of  tVw 
January,   1784 — being  a  period  of  twelve  years.     The  ac-  0^™?* 
count  of  this  disbursement  is  contained  in  a  letter.  It  specifies  {™™  *"'- to 
the  cause  of  payment  in  each  instance,  the  name  of  every 
person  who  received  ;  and,  in  every  instance,  they  appear  to 
be  charges  necessarily  incurred  in  the  execution  of  that  office, 
the  business  of  which  related  to  the  public  service.     My 
Lords,  I  say  so  upon  the  best  possible  ground,  because  I 
trust  that  the  honourable  Managers  will  hardly  venture  to 
assert,  either  that  there  did  not  exist  such  an  office  as  that 
of  Governor  General — that  these  accounts,  from  beginning 
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to  end,  are  with  relation  to  that  a  fiction  and  a  fraud ;  nor 
will  they  contend  that,  if  it  did  exist,  and  the  business  that 
was  done  in  it  related  to  the  public  and  not  to  the  Governor 
General  himself,  that  the  public  ought  not  to  be  at  the 
expense  of  that  office. 

The  two  questions,  therefore,  that  naturally  arise  arc 
these : — did  there  exist  such  an  office  as  that  of  Governor 
General ;  and  were  the  expenses  incurred  in  it  such  as  fairly 
ought  to  be  charged  to  the  Company  ?  Now,  putting 
entirely  aside  all  consideration  of  the  conduct  of  Mr.  Hastings, 
I  undertake  that,  in  point  of  evidence,  I  shall  be  able  hereafter 
distinctly  to  prove  this  fact  to  your  Lordships — that,  since  the 
time  of  the  administration  of  the  office  of  Governor  General 
by  the  noble  Lord  who  at  present  fills  it — I  mean  Loid 
Cornwallis — there  are  precisely  the  same  charges  made  by 
him  to  the  Company  during  every  month  of  his  administration, 
and  allowed  by  the  Company  ;  except  with  this  difference — 
that,  taking  one  month  by  another  they  exceed,  by  the 
proportion  of  150  rupees,  the  charges  that  are  made  by 
Mr.  Hastings.  After  this  evidence,  is  it,  therefore,  necessary 
to  add  more  to  satisfy  your  Lordships  that  Mr.  Hastings  w:is. 
fairly  intitled  to  charge  to  the  Company,  as  the  expenses  of 
the  office  of  Governor  General,  those  very  expenses  which, 
ever  since  his  departure,  in  the  instance  of  the  noble  Lord 
who  has  succeeded  him,  have  been  charged  to  the  Company 
and  actually  allowed  ?  What  then  becomes  of  the  allegation 
of  fraud  with  respect  to  this  Article ;  and  does  it  not  com- 
pletely vanish,  in  the  same  manner  as  with  respect  to  all  the 
preceding  ? 

The  nature,  then,  of  this  transaction  stands  distinctly  ex- 
plained— that  it  was  not  a  private,  secret,  fraudulent,  applica- 
tion of  the  money  belonging  to  the  Company  to  the  use  of  Air. 
Hastings,  unknown  to  them  ;  but  that  it  was  an  application  of 
it  to  public  purposes,  particularly  specified  in  an  account  with 
which  they  were  furnished  at  the  time,  and  of  which,  there- 
fore, in  every  instance,  they  had  as  complete  knowledge  as  he 
possessed  himself.  On  this  ground,  therefore,  I  state  that, 
even  at  this  moment,  if  no  such  charges  had  been  made,  on 
every  principle  of  justice  and  by  every  rule  of  law,  Mr.  Hast- 
ings would  have  been  intitled  to  recover  against  the  Company 
the  articles  which  form  the  subject  of  the  present  account. 

But,  my  Lords,  when  the  honourable  Managers  would 
represent  this  to  your  Lordships  as  a  corrupt  and  criminal 
application  of  money  which  belonged  to  the  Company  to  his 
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own  use,  it  becomes  «i  little  material  that  they  should  con- 21  MAY  ITSW. 
sider  the  language  in  which  Mr.  Hastings  expressed  himself 
to  the  court  of  Directors  at  the  time.     After  having  given 
a  distinct  explanation  of  all  these  different  charges,  he  states 
thus : — 

"  I  humbly  submit  the  propriety  of  carrying  these  expences  to  your  Letter  to  the 
account,  by  the  consideration  that  it  was  not  possible  for  me  to  be  influ-  1>irect'or8- 
cnced  in  incurring  them  by  any  purposes  of  my  own  interest.  I  will 
candidly  confess,  that,  when  I  first  engaged  both  in  this  and  in  the 
preceding  expence,  I  had  no  intention  of  carrying  it  to  the  account  of 
the  Company.  Improvident  for  myself,  zealous  for  the  honour  of  my 
country  and  the  credit  and  interest  of  my  employers,  I  seldom  permitted 
my  prospects  of  futurity  to  enter  into  the  view  of  my  private  concerns. 
In  the  undisturbed  exercise  of  the  faculties  which  appertained  to  the 
active  season  of  my  life, _I  confined  all  my  regards  to  my  public  character, 
and  reckoned  on  a  fund  of  years  to  come  for  its  duration.  The  infirmities 
of  life  have  since  succeeded,  and  I  have  lately  received  more  than  one 
severe  warning  to  retire  from  a  scene  to  which  my  bodily  strength  is  no 
longer  equal." 

This  letter,  as  I  have  already  stated,  appears  to  have  been 
written  upon  the  Ganges,  at  the  time  when  Mr.  Hastings 
was  barely  recovering  from  a  very  dangerous  illness : — 

"  \Vith  this  change  in  my  condition,  I  am  compelled  to  depart  from  that 
liberal  plan  which  I  originally  adopted,  and  to  claim  from  your  justice, 
for  you  have  forbid  me  to  appeal  to  your  generosity,  the  discharge  of  a 
debt  which  I  can  with  the  most  scrupulous  integrity  aver  to  be  justly  my 
due,  and  which  I  cannot  sustain." 

Now  is  it  possible,  after  this  evidence  has  been  produced 
— after  it  appears  distinctly  to  your  Lordships,  that,  with  a 
full  explanation  of  every  article  of  this  account,  Mr.  Hastings 
submits  the  propriety  of  these  charges  to  the  court  of  Di- 
rectors—can it  be  said  that  this  amounts  to  the  sort  of 
application  which  the  Charge  would  suggest?  Is  this  a 
criminal  application  to  his  own  use  and  benefit  ?  It  seems 
to  me  that  there  is  one  way  of  considering  the  subject  which 
must  put  a  complete  end  to  this  part  of  the  Charge — the 
only  one  in  whicli  the  honourable  Managers  have  ventured 
to  pretend  that  there  is  anything  like  an  appropriation  of 
public  money  by  Mr.  Hastings  to  his  own  purposes: — either 
tin*  debt  was  due,  or  it  was  not :  take  it  either  way  :  the 
honourable  gentleman  shall  have  his  choice.  If  the.^e 
sums  were  due  from  the  Company,  then  the  payment  of  a  justineathm 
debt  with  the  money  belonging  to  the  Company  by  Mr.  J 
Hastings  was  an  application,  not  to  his  use,  but  to  their  h 
use.  On  the  other  hand,  if  it  was  not  due,  in  what  re- 
spect can  the  honourable  Malingers  maintain  their  Charge ; 
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and  benefit  ?  Did  he  so  ?  The  direct  contrary  appears 
upon  their  own  evidence  ;  for,  after  submitting  the  propriety 
of  those  charges  to  the  court  of  Directors,  all  that  can  be 
said  of  it  is,  that  it  was  a  conditional  appropriation  of  so 
much  money  belonging  to  them  in  his  hands,  subject  to  their 
allowance  of  the  account  ;  and,  therefore,  he  transmits  the 
account,  expressly  stating  at  the  time  that  he  submits  the 
propriety  of  these  charges  being  made  by  him.  If,  thus  sub- 
mitted as  to  their  propriety,  they  did  not  receive  the  appro- 
bation of  the  court  of  Directors,  or  if,  in  point  of  law,  Mr. 
Hastings  was  not  intitled  to  set  up  these  charges,  then  the 
court  of  Directors,  with  notice  of  this  sum  in  the  hands  of 
Mr.  Hastings,  could  at  any  time  recover  it  from  him.  So 
that  it  appears  to  be,  not  that  which  the  Charge  suggests — 
an  absolute  and  irrevocable  appropriation — but  an  appro- 
priation conditional  altogether,  that  is,  subject  to  the  allow- 
ance of  the  account.  Therefore,  take  it  on  either  of  these 
grounds  :  — if  the  sum  be  really  due,  it  was  an  appropriation 
to  their  use  and  not  to  his  :  take  it  on  the  other,  it  is  im- 
possible to  say  that  it  was  that  fraudulent  appropriation 
which  can  make  him  criminal,  because  everything  is  sub- 
mitted to  the  court  of  Directors,  and  the  final  retaining  the 
money  by  him  could  only  depend  upon  their  final  approba- 
tion of  the  accounts.  With  that  observation  I  leave  this 
part  of  the  case  :  and,  unless  I  much  deceive  myself  in  the 
consideration  of  it,  the  Defence  of  Mr.  Hastings  acquires 
additional  strength  from  this — the  only  instance  in  which 
the  honourable  Managers  have  attempted  to  give  any  proof 
whatever  that  he  did  ever  apply  to  his  own  benefit  a  single 
Openness  of  rupee  of  any  sum  he  ever  received  for  the  Company.  It 
fn£s^con-  seems,  therefore,  to  me  that,  in  this  part  of  the  Charge,  it  is 
duct.  impossible  to  suggest,  when  it  is  fairly  and  candidly  con- 

sidered— taking  the  notice  to  the  court  of  Directors,  the 
account  he  sent,  the  explanation  of  each  article  and  the 
ultimate  appeal  to  them — that  there  was  any  purpose  of 
concealment  or  of  fraud  whatever. 

My  Lords,  I  have  now   gone  through  all  the  different 
transactions  which  form  the  subject  of  the  sixth  Charge ; 
wcomfpre-  an^  ^  now  come  t°  tnat  which  makes  the  matter  of  the  four- 
sent  from     teenth  Article — the  allegation  of  a  second  present,  stated  to 

theNawab.    ,  ,  /r       j  ^-  •      Ai  \r      TT 

have  been  offered,  some  time  in  the  year  1  /  82,  to  Mr.  Hast- 
ings from  the  Nawab.  With  respect  to  this  transaction, 
your  Lordships  will  find  it  stated  at  length  in  the  printed 
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Articles,  page  107,  and  in  the  printed  Evidence,  page  1265.  24  MAY  1793. 
The  first  allegation  which  occurs  in  the  course  of  the  Charge 
is — that,  sometime  in  the  month  of  January,  or  in  the  month 
of  February,  1782,  a  second  offer  of  a  present  of  100,000?. 
was  made  to  Mr.  Hastings,  through  Mr.  Middleton,  on  the 
part  of  the  Nawab.  And  the  first  allegation  which  occurs 
in  the  course  of  the  Charge,  as  containing  matter  of  criminal 
conduct  upon  the  part  of  Mr.  Hastings,  is — that  he  did  not 
instantly  remove  Mr.  Middleton  from  his  office — whom  the 
Charge  chooses  to  describe  as  having  been  employed  in  the 
discreditable  office  of  an  agent  to  offer  bribes. 

My  Lords,  on  what  ground  it  is  that,  in  contradiction  to 
all  the  evidence  that  is  produced,  in  this  instance,  the  honour- 
able Managers  choose  to  represent  the  sum  in  question  as  a  intended  as 

i     .  i         T  i  i  i  •  a  Present, 

bribe,  I  am  utterly  at  a  loss  at  this  moment  to  conceive ;  not  as  a 
because  it  distinctly  appears,  that,  so  far  from  Mr.  Hastings  br 
having  suggested  any  idea  of  the  kind  to  the  Nawab,  or  any 
service  being  at  the  time  depending  in  consideration  of 
which  the  money  was  to  be  given,  it  was  a  voluntary  offer 
on  the  part  of  the  Nawab,  made  through  Mr.  Middleton — 
Mr.  Hastings  not  being  at  Lucknow  at  the  time — and 
having  reference  to  no  one  service  whatever,  but  distinctly 
stated,  in  the  course  of  all  the  evidence  that  is  given —  in  the 
letter  of  Mr.  Hastings,  in  the  instructions  of  Mr.  Hastings, 
in  the  minute  of  Sir  John  Macpherson — as  a  sum  gratuitously 
offered  to  Mr.  Hastings,  or,  in  the  language  of  all  these 
minutes,  as  a  gift  or  present.  I,  therefore,  deny  that 
Mr.  Middleton  in  any  respect  acted  in  that  capacity  which 
the  Charge  states — that  is,  as  agent  in  the  offer  of  a  bribe 
from  the  Nawab  to  Mr.  Hastings. 

What,  then,  was  the  result  of  Mr.  Middleton's  conduct  ?  Mr-  Middie- 

....  .  ,  ,  .  ton  commn- 

All  that  appears  is,  that,  in  a  conversation  that  passed  between  nicates  the 
him  and  the  Nawab,  he  was  desired  to  convey  to  Mr.  Hast-  Hastings.1"' 
ings  an  intimation  that  the  Nawab  was  desirous  to  make  him 
a  second  present  of  1 00.0007. ; — an  intimation  which,  whether 
or  not  Mr.  Middleton  had  conveyed  it,  would  of  course  have 
found  its  channel  through  a  thousand  various  means  to  the 
ear  of  Mr.  Hastings ;  unless  it  is  meant  to  be  said,  that  no 
intelligence  could  be  conveyed  to  Mr.  Hastings  from  the 
Nawab  but  through  Mr.  Middleton. 

But  I  state,  and  trust  I  shall  be  hereafter  able  to  prove, 
from  an  accurate  consideration  of  all  the  evidence,  that,  if 
Mr.  Middleton  had  not  related  this  conversation  to  Mr.  Hast- 
ings, he  would  have  betrayed  the  trust  reposed  in  him,  and 
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proved  an  essential  injury  to  the  interests  of  the  Company. 
It  is  nowhere  proved  that  the  transaction  originated  with 
Mr.  Middleton;  that  his  conduct  was  improper  in  any 
respect  as  to  the  offer  itself;  or  that  he  did  anything  more 
than  communicate  to  Mr.  Hastings  the  conversation  which 
he  had  upon  that  subject  with  the  Nawab.  Thus  much  as 
to  the  first  assertion  that  occurs  in  the  course  of  the  Charge — 
which  is  deemed  of  sufficient  consequence  to  be  made,  in  the 
shape  of  an  impeachment,  matter  of  criminal  charge  against 
Mr.  Hastings — that  he  did  not  immediately  remove  Mr.  Mid- 
dleton, for  no  other  purpose  whatever  than  that  he  had 
communicated  this  information. 

charge  of         The  Charge  states  that,  at  the  time  when  the  offer  was 

sullcnngthc  *        .»  »       •      -n«  i  *«i 

present, in  made,  that  is,  m  February  or  April,  1782 — and  those  dates 
will  be  material  for  your  Lordships'  consideration  of  the 
subject — the  present  was  at  this  time  in  bills  or  landed  se- 
curities — that  is,  what  are  called  jaidads  had  actually  issued, 
for  the  purpose  of  realising — but  that  Mr.  Hastings,  though 
he  had  reason  to  believe  and  be  satisfied  of  the  existence  of 
this,  suffered  them  to  remain — first,  in  the  hands  of  Mr.  Mid- 
dleton, and,  afterwards,  of  Mr.  Johnson.  The  only  evidence 
on  which  that  assertion  is  founded  seems  to  have  been  a 
declaration  made  by  Mr.  Hastings,  which  your  Lordships  will 
find  in  the  printed  Evidence,  page  1268,  and  another  made 
by  Sir  John  Macpherson,  who  seems  to  have  understood  it 
from  Mr.  Hastings — in  the  course  of  the  same  page— and 
in  which,  probably  speaking  from  the  information  he  had 
at  that  time  received  from  Major  Palmer,  who  was  up  at 
Oude,  Mr.  Hastings  says,  that  jaidads  had  at  that  time  been 
issued.  But  in  this  it  completely  appears  that  Mr.  Hastings 
wasaltogethcr  mistaken;  because  your  Lordships  will  find,  that, 
even  upon  the  face  of  the  Charge,  it  is  averred  as  a  fact,  that 
Mr,  Johnson,  in  whose  hands  these  jaidads  were  said  to  have 
been,  constantly  and  uniformly  denied  it.  That  is  a  fact 
which  might  well  have  been  ascertained,  one  way  or  the 
other.  And  that  which  puts  a  complete  end  to  the  assertion 
is  the  evidence  which  will  be  found,  page  1271,  in  a  letter 
from  the  Nawab  to  the  Governor  'General  and  Council,  and 
Subsequent  which  occurs  in  the  course  of  that  page,  and  wherein  your 
nessof'tL  Lordships  will  find  he  is  extremely  averse  to  giving  that 
Nawabto  sum  he  had  at  first  offered;  this  being  in  the  month  of 
«nm  August,  1782 — that  is,  some  months  after  the  original  offer 

had  taken  place.     Therefore,  it  is  quite  impossible  that,  at 
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the  time  Mr.  Hastings  supposed  it  to  have  happened,  there  21  MAY  1793. 
could  be  any  such  securities  in  the  hands  of  Mr.  Mkldleton 
and  Mr.  Johnson.     Therefore,  this  allegation  of  the  Charge 
is   completely  disproved   by   the    evidence   the   honourable 
Managers  have  themselves  produced  ! 

Having  now  disposed  of  those  which  appear  to  me  to  be  Chargepf 
the  immaterial  parts  of  this  Charge,  but  of  which  it  was,  theoffer"* 
however,  necessary  to  take  some  notice,  I  come  to  that 
which  undoubtedly  does  constitute  the  essential  part  of  it  ;  — 
and  that  is,  that,  though  this  present  of  100,OOOZ.  was  secretly 
offered  through  Mr.  Middleton  in  the  month  of  April, 
1782,  during  a  period  of  one  year  and  four  months,  that  is, 
till  the  month  of  October,  1783,  no  notice  whatever  was 
taken  of  this  transaction  ;  not  a  single  document  —  states 
the  Charge  —  was  produced  to  the  Council  General;  but, 
during  the  whole  of  this  long  period,  all  is  silence,  mystery, 
concealment  ! 

My  Lords,  this  Charge,  however,  does  admit,  that,  at  the  Eventual 
expiration  of  that  time,  light  at  length  appears  ;  and,  as  usual,  it.sc  ( 
it  was  furnished  by  the  hand  of  Mr.  Hastings  himself.  And 
your  Lordships  will  find  that,  at  last,  in  the  month  of 
October,  in  the  year  1783,  the  Charge  distinctly  admits  that 
Mr.  Hastings  himself  produced,  for  the  information  of  the 
Board,  these  secret  instructions  to  his  private  agent,  Major 
Palmer,  so  described  in  the  Charge  as  to  excite  every 
unworthy  and  injurious  suspicion,  and  which  secret  instruc- 
tions it  is  the  drift  and  tendency  of  this  Charge  to  impute 
to  Mr.  Hastings  that  he  purposely  withheld  from  the  public 
eyeduring  so  long  a  period  of  time  ;  as  if,  during  that  period, 
this  concealment  could  have  happened  for  some  foul  or 
criminal  purpose.  Was  it  so  ?  And  here  it  becomes 
necessary  to  have  recourse  to  those  instructions  with  regard 
to  this  mysterious  transaction,  which,  during  this  unusual 
length  of  time,  Mr.  Hastings  is  stated  to  have  concealed.  , 

Your  Lordships  will  recollect  distinctly  what  the  transac- 


tion  is.  It  is  the  offer  of  a  sum  of  money,  amounting  to  im 
100,0007.,  to  Mr.  Hastings,  under  circumstances  that,  if  he  detection. 
had  taken  it,  it  is  impossible  to  suppose  that  any  discovery 
or  detection  could  have  taken  place.  According  to  the 
Charge  itself,  there  were  no  persons  to  be  privy  to  the 
transaction  but  the  Nawab,  Mr.  Middleton  and  Mr.  Hast- 
ings. Now  then  let  us  sec  how  Mr.  Hastings,  with  respect 
to"  this  sum  of  100,000/.,  acts,  in  these  secret  instructions 
which  lie  gave  to  his  private  agent,  in  order  to  regulate  his 
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24 MAY  1793.  conduct  upon  this  interesting  and  important  occasion.  The 
instructions,  which  are  admitted  to  have  been  afterwards 
recorded  by  Mr.  Hastings  upon  the  Company's  consultations, 
and  which  I  will  prove,  beyond  a  possibility  of  doubt,  to 
have  been  the  original  instructions  given  at  the  time  to 
Major  Palmer — nay,  which  I  am  intitled  to  state  to  have 
been  such  upon  the  authority  of  the  Charge  itself — these 
secret  instructions  to  Major  Palmer  are  to  be  found  in  these 
words: — they  are  in  the  printed  Evidence,  page  1266  ;  the 
date  of  them  is  the  6th  of  May,  1782.  The  title  of  the 
paper  is  "  Extract  of  a  Letter  from  Warren  Hastings,  Esq., 
to  Major  William  Palmer.  Dated  Fort  William,  6th  of 
instructions  May,  1782."  Now,  my  Lords,  attend  for  a  moment  to 
Pahner.r'  what  were  the  secret  instructions  of  Mr.  Hastings  to  his 
private  agent,  Major  Palmer,  with  respect  to  this  1 00,0007.:— 

"  The  Nabob  Vizier  having,  by  an  intimation  made  to  Mr.  Middleton 
in  the  month  of  February  last,  been  pleased  to  express  his  desire  to 
make  me  a  present  of  ten  lacks  of  rupees  and  requested  my  previous 
consent  and  acceptance  of  the  same,  I  desire  you  mil  make  my  acknow- 
ledgements in  proper  terms  for  this  instance  of  his  liberality  and  bene- 
volence, and  acquaint  him  that  I  am  precluded  from  accepting  it  by 
Mr.  Hast-      many  conditions,  but  by  one  especially,  which  I  beg  him  to  take  in  good 
ings'  rejec-    part, — namely,  tliat  if  I  had  received  it  at  the  time  in  which  the  tender 
presenVoi?    °^  ^  was  made>  ^  would  have  been  liable  to  constructions,  even  in  his 
his  own         own  breast,  so  repugnant  to  the  disinterested  friendship  which  I  profess 
part.  and  Dear  towards  him,  that  no  consideration  of  personal  profit  could 

have  induced  me  to  accept  it  at  such  hazard.     If  he  should  renew  the 
offer  to  you,  you  will  inform  him  that  my  objection  remains  the  same 
and  is  insuperable ;  but  that  if  he  will  be  pleased  " — to  do  what  1 — "  to 
Proposes  to  transfer  it  to  the  Company,  for  the  relief  of  their  present  and  known 
accept  it  for  distresses,  I  will  accept  it  on  their  behalf  with  a  thankfulness  equal  to 
pan.v.0™        that  which  I  should  have  felt  and  expressed  for  the  gift  had  it  been 
made  to  myself;  the  wants  of  the  Company  being  at  this  time  of  equal 
concern  to  me  as  my  own." 

"  If  he  would  transfer  it  to  the  Company,  I  will  accept 
it  on  their  behalf  with  a  thankfulness  equal  to  what  I  should 
have  felt  if  I  had  retained  it  for  myself,  their  wants  being  of 
equal  concern  to  me  with  my  own."  These  are  the  instructions 
Mr.  Hastings  appears  to  have  given  to  Mr.  Palmer  in  the 
month  of  May,  that  is,  within  a  fortnight  or  three  weeks 
after  the  offer  was  made.  And  here  your  Lordships  now 
have  the  secret  instructions  which  the  base  and  corrupt 
person  at  your  bar  is  supposed  to  have  fraudently  withholden 
from  the  notice  of  the  public — in  order,  no  doubt,  to  appro- 
priate to  his  own  use  and  benefit  the  sum  which  was  offered 
to  him !  Now  these  instructions  are  produced — what  are 
they  ?  An  attempt  to  appropriate  this  money  to  himself  ? 
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Xo !  but  solicitation?,  entreaties,  instructions  to  Majors*  MAT  KM, 
Palmer  to  endeavour,  by  every  means  in  his  power,  to 
obtain  the  transfer  of  100,000/.  to  the  public  which  the 
Xa\vab  would  have  given  to  himself,  and  which,  according 
to  the  honourable  Managers,  was  even  at  that  instant  spread 
out  before  him,  soliciting  his  acceptance,  courting  his  receipt, 
tempting  his  eye,  whether  in  the  shape  of  bills  or  of  lauded 
securities.  Yet  under  these  circumstances  what  does  he  do? 
He  gives  those  orders  to  Major  Palmer  which  I  have  stated. 
These  are  the  dreadful  secrets  of  Mr.  Hastings  that  circulate 
in  secret  whispers !  These  are  the  frauds  lie,  during  a  year 
and  four  months,  endeavours  to  conceal,  and  which  being 
dragged  out  turn  out  to  be  this — that  he  endeavours  to  appro- 
priate to  the  use  of  the  Company  100,000/.  offered  to  him- 
self: and  in  that  is  imputed  to  Mr.  Hastings  a  corrupt  prefer- 
ence of  the  public  interest  to  his  own  ! 

But  in  point  of   proof  the  subject  docs  not   rest  here,  chargnof 
The  honourable  Managers  have  alleged,  that  a  letter  which  motmfjn 
was  written  by  Mr.  Middleton  to  Mr.  Hastings  upon  the  3£tS£? 
occasion  was  not  produced  ;  and  they  further  state,  that  it 
does  not  appear  that  the  least  notice  whatever  was  taken  of 
the  corrupt  transaction,  neither  was  any  document  concern- 
ing the  offer  directly  produced  to  the  Council  General  until 
the  month  of  June,  1783 — one  year  and  four  months  after 
the  offer  of  the  said  present ;  at  which  time  "  it  did  appeal- 
that,  on  the  23rd  of  May,  1782,  Mr.  Hastings  had  given 
secret  instructions  to  his  agents,  Palmer  and  Davy,  to  per- 
suade the  Wazir  to  apply  the  said  present  to  the  use  of  the 
Company ;    which  instructions   he  did  not  produce  till  the 
20th  of  October,  1783." 

Now  to  this  part  of  the  Charge,  which,  from  the  be- 
ginning to  the  end,  I  will  venture  to  say  derives  no  sup- 
port whatever,  in  any  one  material  instance,  from  the  evidence 
produced,  but  is  directly  disproved  by  all  the  testimony,  it 
is  again  material  for  your  Lordships  to  attend.  For  here  the 
Charge  is,  that  the  first  notice  which  the  Council  General 
got  of  this  offer  of  100,000£.  in  the  month  of  February  or 
April,  1782,  was  by  the  instructions  given  to  AJajor  Palmer 
in  May,  1782,  which,  the  Charge  states,  were  criminally  with- 
held from  the  knowledge  of  the  members  of  the  Council 
General  till  October,  1783 — that  is,  one  year  and  four 
months  after.  My  Lords,  if  the  fact  were  so,  still  it  would 
prove  nothing  whatever  in  support  of  this  Charge  ;  because  ^j*rto 
the  Article  itself  admits  the  existence  of  instructions  in  May,  p3£tr. 

VOL.  III.  T  T 
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24 MAY  1703. 1782 — that  is,  immediately  after  the  offer  \vas  made;  and 
it  sets  forth  these  instructions  as  expressly  authorising  Major 
Palmer  to  refuse  the  gift  for  Mr.  Hastings,  and  instructing 
him  to  persuade  the  Nawab  to  transfer  it  to  the  use  of  the 
Company.  I  might,  therefore,  admit,  without  the  least 
suspicion  of  corrupt  conduct  being  able  to  attach  upon 
Mr.  Hastings,  all  that  the  Charge  states  to  be  true.  But 
I  will  show  it  to  be  directly  the  contrary  to  the  fact ; 
and,  so  far  from  Mr.  Hastings  having  withheld  this  transac- 
tion from  the  knowledge  of  the  Council  General,  I  will 
prove  by  all  the  evidence  which  the  honourable  Managers 
have  themselves  produced,  that,  even  in  the  very  moment  of 
Comnmnica-  the  formation  of  these  instructions — before  they  were  put 
totheftl  m  into  the  hand  of  Major  Palmer— they  were  distinctly  com- 
municated to  the  different  members  of  the  Board.  If  I 
prove  this,  what  becomes  of  this  important  allegation  in  the 
Charge  ? 

To  contradict  the  Charge,  therefore,  in  this  respect,  I 
would  beg  leave  to  refer  your  Lordships  to  the  evidence 
which  occurs  in  page  1265,  where  your  Lordships  will  find 
that  a  minute  with  respect  to  this  transaction  is  introduced 
by  Mr.  Hastings,  which  is  dated  the  21st  of  October, 
1783 ;  being  the  date  when,  according  to  the  Charge, 
Mr.  Hastings,  for  the  first  time,  produced  those  instruc- 
tions to  the  Council  General,  which,  it  is  supposed,  for 
want  of  their  being  before  produced,  the  members  of  that 
Council  were  completely  ignorant  of. 

Minute  of         In  this  minute,  Mr.  Hastings  states  the  frequent  use  that 
ings.  has  been  lately  made  of  Major  Palmer's  name  in  the  records 

of  the  late  transactions  at  Lucknow  :— 

"  The  assertion  made  by  Mr.  Johnson  in  his  defence  that  Major 
Palmer  was  at  Lucknow  in  the  character  of  a  political  agent,  and  the 
private  suggestions  which  have  been  conveyed  to  me  of  misconstruction 
passed  on  the  nature  and  object  of  Major  Palmer's  deputation,  compel 
me  to  lay  before  the  Board  the  original  instructions  which  he  received 
from  me,  and  which,  if  I  can  trust  to  my  own  recollection  and  the  rule 
of  conduct  which  I  have  invariably  prescribed  to  myself  in  cases  of 
this  kind,  were  both  seen  and  approved  by  the  actual  members  of  the 
Board." 

Approval  of  Now,  here  we  have  the  assertion  of  Mr.  Hastings  distinctly 
tionsnbyThc  going  to  this  point — that  these  instructions  were  seen  and 
approved  by  the  different  members  of  the  Board  : — we 
have  the  assertion  of  the  Charge  that  they  were  not  pro- 
duced to  the  Council  General  till  1783.  If,  therefore,  the 
honourable  Managers  mean  to  take  the  distinction  between 


Speech  of  Mr.  Dallas.  659 

the  members  of  the  Council  General  and  the  Council  General  24  MAT  iros. 
itself,  I  will  give  them  the  benefit  of  this  distinction;  but  if, 
on  the  other  hand,  the  Charge  means — which  it  does,  and  I 
put  it  boldly  to  your  Lordships  for  your  consideration  of  it  in 
this  respect — that  a  profound  silence  reigned  which  kept 
them  in  complete  ignorance  of  the  transaction  till  the  year 
1783,  then  I  ask,  whether  the  Charge  be  true  in  this  re- 
spect, or  the  assertion  of  Mr.  Hastings — that,  in  the  year 
1 782,  at  the  time  of  these  instructions,  they  were  seen  and 
approved  by  the  other  members  of  the  Board  ?  The  fact, 
therefore,  which,  on  this  part  of  the  case,  I  am  bound  to  make 
out  in  opposition  to  the  Charge  is,  that,  at  the  time  that  the 
instructions  to  Major  Palmer  were  framed,  they  were  not 
only  seen  by,  but  they  had  obtained  the  distinct  approbation 
of,  every  individual  who  at  that  time  constituted  a  part  of  the 
Council  General.  At  that  time  the  Board  consisted  of  Mr. 
Hastings,  Mr.  Macpherson  and  Mr.  Wheler.  Your  Lord- 
ships will  find  that,  on  this  day,  Mr.  Wheler  appears  from  the 
consultation  to  have  been  absent  up  the  country.  I  think 
that  in  fair  and  candid  reasoning  I  may  infer,  and  that  every 
one  of  your  Lordships  will  assent  to  the  justness  of  the 
inference,  that,  if  I  find  Mr.  Hastings  asserting  that  the  in- 
structions were  seen  and  approved  by  the  different  members 
of  the  Board,  and  the  only  member  who  was  present — that 
is,  Mr.  Macpherson — admits  they  were  seen  and  approved  by 
him,  it  follows  as  a  necessary  inference,  in  point  of  fair  and 
candid  construction,  that  the  instructions  were  seen  and  ap- 
proved by  Mr.  Wheler.  and  especially  if  they  never  received 
any  contradiction  from  that  gentleman  subsequent  to  that 
period  of  time.  Nor  is  there  any  reason  to  suppose  that 
Mr.  Hastings  would  have  shown  them  to  one  and  not  to  the 
other.  Mr.  Hastings  says  they  were  communicated  to  the 
individual  members  of  the  Board.  Mr.  Wheler  was  not 
present  to  admit  or  deny.  Were,  then,  those  instructions 
communicated  to  Mr.  Macpherson?  Mr.  Hastings  states, 
that  they  were  not  only  seen  at  the  time,  but  were  actually 
approved.  Whether  this  is  true  or  false  will  appear  from 
what  is  said  by  Mr.  Macphersoii  himself,  to  whom  at  that 
very  moment  the  appeal  for  the  truth  or  falsehood  of  this 
assertion  is  made  ;  and  your  Lordships  will  find  a  minute 
of  Mr.  Macpherson's,  in  answer  to  Mr.  Hastings,  in  page 
1266  of  the  printed  Minutes.  On  this  appeal  being  made 
to  him,  Mr.  Macpherson  expresses  himself  thus  : — 

"  Though  I  do  not  remember  to  have  seen  Major  Palmer's  instructions 

T  T   2 
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21  HUT  1793  .  m  ^ie'r  Present  arranged  state,  I  remember  perfectly  to  have  seen  de- 
—      '  tached  minutes  or  memorandums  of  his  commission  to  Ouue  in  April, 
£S;±hn  or  May,  1782." 

ShStaT1       So  that  these  facts  arc,  as  stated  by  Sir  John  MacphciWfl 

«TSial'olutcs  as  consisting  with  his  recollection  upon  the  subject,  that,  so 

Palmer's       early  as  April  1782,  that  is,  immediately  after  the  offer  of  the 

S  Oude.  °B  Navvab,  which  is  stated  to  have  been  in  February,  of  course, 

upon  the  very  first  intimation,  instructions  of  some  sort  or 

other  which  Major  Palmer  received,  though  not  in  their  pre- 

sent arranged  state,  yet  in  the  form  of  detached  minutes  or 

memorandums,    were  seen   by  Sir  John  Macpherson,   and 

it  appears  upon  the  face  of  those  memorandums  that,  at  this 

time,  Mr.  Hastings  had  given  instructions  to  Major  Palmer 

to  prevail  upon  the  Nawab  to  transfer  this  100,000/.  to  the 

Company  —  for  that  is  the  question. 

Sir  John  Macpherson  says,  — 

Hisapproval      "  I  approve  of  Major  Palmer  being  sent  thither  and  that  Major  Davy 

of  the  in-      should  accompany  him.     The  objects  of  their  mission  were,  as  I  recollect 

3ns'     them,  to  inform  the  Government  of  the  real  estate  of  the  Vizier's  country, 

on  information  which  was  at  the  time  withheld  by  our  official  agents,  to 

ascertain  the  causes  of  the  Vizier's  seeming  dissatisfaction,  and  to  endea- 

vour to  induce  him  to  transfer  ten  lacs  of  rupees  that  he  offered  to  the 

Governor  as  a  present  to  the  Company's  account,  as  a  donation  to  them." 

Here,  then,  is  Sir  John  Macpherson  distinctly  stating  that, 
in  the  month  of  April,  1782,  he  saw  the  instructions  to  Major 
Palmer,  containing  an  order  upon  the  part  of  Mr.  Hastings 
to  induce  the  Nawab  to  transfer  to  the  use  of  the  Company 
the  100,OOOL  which  the  Nawab  had  offered  to  himself.  So 
far,  therefore,  from  its  appearing  to  be  a  thing  which  was 
buried  in  mystery  and  concealment,  during  the  long  period 
of  time  which  the  Charge  suggests,  it  appears  that,  in  the 
very  first  instance,  it  was  communicated  by  Mr.  Hastings  to 
the  different  members  of  the  Board,  and  that  the  instruction 
given  to  Major  Palmer,  such  as  it  was,  received  their  full, 
complete  and  cordial,  approbation.  The  instructions,  there- 
fore, to  Major  Palmer  were  criminal  or  innocent.  Take  it 
cither  way  for  the  purpose  of  the  present  argument.  If  I 
should  state  them  as  the  most  meritorious  act  that  it  is  pos- 
sible to  conceive  a  man  of  the  most  disinterested  nature  to 
have  been  capable  of  performing,  yet  these  instructions  at  the 
moment  were  not  the  act  of  Mr.  Hastings  alone,  unknown  to 
the  other  members  of  the  Council,  but  received  the  appro- 
bation of  the  other  individuals  who  composed  the  Council  in 
common  with  himself.  So  that,  Avith  respect  to  this  part  of 
the  Charge,  it  also  appears  that  it  is  directly  contradictory 
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and  repugnant  to  all  the  evidence  that  has  been  produced  in  21  MAY  ir-.-a. 
support  of  it  ! 

With  respect  to  the  mere  circumstance  of  not  recording  omission  to 
the  instructions,  that  can  make  no  difference  whatever  as  to  [^n^tions. 
the  appropriation  of  the  money :  and,  your  Lordships  know, 
that  has  been  done  in  many  other  instances  of  instructions — 
with  regard  to  the  arrest  [of  Mr.  Johnson,  etc.]*  All  of 
those  were,  for  prudential  considerations,  withheld  from 
entry  at  the  moment  by  the  Board.  And,  if  it  were  ne- 
cessary, one  might  mention  the  case  of  instructions  to  Mr. 
[Elliott].  But,  as  far  as  concerns  the  present  part  of  the 
case,  your  Lordships  will  perceive  that,  with  regard  to  these 
very  instructions,  which  were  brought  forward  by  Mr.  Hast- 
ings, on  the  [18th  of  October,  1783],*  so  far  from  having  a 
wish  to  withhold  any  part  of  this  transaction,  he  concludes 
his  minute  in  this  way  : — 

"  I  desire  that  this  minute,  with  Major  Palmer's  instructions,  may  be  Desire  of 
added  to  the  other  papers  which  have  been  recorded  on  the  general  sub-  i,,^  to^e- 
ject  of  the  complaints  preferred  against  Mr.   Bristow,  and  transm  itted  cord  them, 
with  them  by  this  despatch  to  the  court  of  Directors." 

Here,  then,  is  the  complete  progress  of  the  transaction,  from 
its  beginning  to  its  close.  A  sum  of  100,000£.  is  offered  to 
Mr.  Hastings — within  his  reach  at  the  moment,  according  to 
the  Charge.  Instead  of  accepting  it,  he  gives  instructions  to 
Major  Palmer  to  obtain  a  transfer  of  it  to  the  public.  These 
instructions  Major  Palmer  endeavours  to  act  upon.  And,  my 
Lords,  mark  what  follows,  and  which  seems  to  me  to  be  ex- 
tremely important,  because  it  throws  a  strong  light  upon 
every  part  of  the  conduct  of  Mr.  Hastings,  and  materially 
assists  and  supports  his  Defence  with  respect  to  the  receipt 
of  all  these  different  sums. 

My  Lords,  there  is  one  circumstance   which  distinguishes  J^1'?*1  °{ 

•  •  '   *  .  i  1-11  i     i    -i    "**  Hswrmb 

this  transaction  from    the   others  winch  have  preceded   it.  to  transfer 

Your   Lordships  know,  that,  in   every  other  instance,   Mr.  to'tiufcom- 
Hastings  took  gifts  or  presents  which  were  offered  to  himself,  pa"-v' 
meaning  to  apply  them  to  the  use  of  the  Company,  but  not 
giving  notice  at  the  time  to  the  persons  of  whom  he  received 
them  of  such  intended  appropriation;  but  in  this  instance  the 
fact  is  otherwise,  and  Mr.  Hastings  states,  in  one  of  his  let- 
ters to  the  court,  of  Directors,  upon  which  I  had  occasion  to 
observe  in  the  course  of  the  last  day,  when  he  is  called  upon 
to  state  why  these  sums  were  privately  received, — 

*  Supplied  from  the  copy  of  Gurney's  Keport  in  the  British  Museum; 
Additional  BIS.,  17,082. 
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them  publicly ;  that  is,  that,  if  I  had  informed  the  different  persons  that 
I  meant  to  appropriate  these  sums  to  the  use  of  the  public,  the  sums 
would  have  been  withheld,  and  the  public  who  at  the  time  wanted  it 
would  not  have  received  the  benefit." 

Is  that  true  or  false  ?  I  refer  it  to  the  test  of  the  only 
transaction  in  which  it  appears.  The  party  is  apprised  of  an 
intention  in  the  mind  of  Mr.  Hastings,  from  the  instructions 
to  Major  Palmer  to  persuade  the  Nawab  to  transfer  this 
present  to  the  Company  :  he  says,  he  shall  feel  a  gratitude 
equal  to  what  he  should  have  felt  if  made  to  himself.  But, 
the  moment  it  is  known  that  Mr.  Hastings  was  not  to  have 
the  benefit  of  it,  but  that  it  was  to  be  applied  to  the  public 
service,  Hyder  Beg  Khan  interposes  ;  and,  when  he  puts  it 
upon  the  ground  of  its  being  given  to  the  public,  in  that 
instant  the  public  is  disappointed  of  that  receipt.  Put  it  the 
other  way: — if  Mr.  Hastings  had  acted  with  respect  to  this 
sum  as  he  did  with  regard  to  the  other,  and,  instead  of  ex- 
plaining to  the  Nawab  the  purpose  to  which  he  meant  to 
appropriate  it,  he  had  taken  it  as  a  sum  to  be  given  to  him- 
self, then,  undoubtedly,  he  would  have  received  the  money, 
and  the  public  would  have  had  the  benefit  of  it,  of  which 
they  were  afterwards  completely  deprived  by  a  signification 
to  the  Nawab  that  the  public  wished  to  have  it.  Therefore, 
if  it  had  been  explained  to  the  parties  at  the  time  that  the 
appropriation  of  the  sums  was  to  be  to  the  public  service, 
and  not  to  the  benefit  of  Mr.  Hastings,  the  public  would 
probably  in  every  instance  have  been  deprived  of  the  receipt, 
and  of  all  those  consequent  advantages  that  followed  the 
receipt  of  them.  With  this  observation,  therefore,  I  con- 
clude all  that  I  have  to  offer  upon  this  part  of  the  Charge, 
charge  of  My  Lords,  having  now  gone  through  the  subject  of  all 

mal-admi-       Al        <.„,,  ./..      fo      •,  ..,°       ,,  |.    , 

nistration  of  the  different  gifts  ana  presents — either  those  which  were 
the  revenue-  actually  taken,  or  that  which  was  refused — as  they  occur 
in  the  course  of  the  sixth  and  fourteenth  Articles  of  these 
Charges,  I  now  come  to  that  which  forms  a  distinct  and  a 
different  subject  for  your  Lordships'  consideration  :  I  mean, 
the  conduct  of  Mr.  Hastings  in  the  administration  of  the 
revenues.  My  Lords,  on  this  subject,  on  referring  to  tlie 
Articles  themselves,  your  Lordships  will  find  that  those 
which  respect  the  supposed  corrupt  receipt  of  money  arc 
kept  entirely  distinct  and  separate  from  that  which  relates 
to  the  administration  of  the  revenues.  So  that,  I  think,  I 
am  fairly  intitled  to  state,  that,  in  the  original  conception 
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of  those  who  after  the  most  mature  deliberation  had  invest?-  24 MAT  1793. 
gated  the  subject  of  Mr  Hastings'  government,  there  could 
be  no  relation  whatever  between  any  one  of  these  sums 
which  were  thus  taken  and  the  changes  which  took  place  in 
the  revenue  system  ;  because,  otherwise,  it  would  lead  one 
to  adopt  this  absurd  conclusion  of  the  honourable  Managers, 
— that,  in  the  formation  of  these  Charges,  they  had  separated  Corrupt  iuo- 
the  cause  and  effect,  and  that,  while  they  were  imputing  putcd.° 
corruption  to  Mr.  Hastings  as  the  cause  of  changing  the 
revenues,  they  made  the  change  of  the  revenue  and  sums 
received  distinct  transactions.  In  looking  at  the  Charge,  I 
undertake  to  assert  that  your  Lordships  will  not,  from  the 
beginning  to  the  end  of  the  Article,  find  any  one  allegation 
of  corruption  with  respect  to  the  conduct  of  Mr.  Hastings 
in  the  administration  of  the  revenues—  none  !  It  will,  there- 
fore, result  at  last  into  the  opinion  which  your  Lordships 
may  ultimately  form  of  the  propriety  of  the  different 
measures  in  charge,  and  of  the  guilt  or  innocence  to  which 
that  opinion  may  ultimately  lead.  Nor  does  it  rest  merely 
with  the  Charge  in  this  respect.  Undoubtedly,  in  point  of 
evidence,  no  corruption  being  imputed  to  Mr.  Hastings  in 
the  shape  of  any  specific  fact  as  the  cause  of  these  changes, 
the  honourable  Managers  would  not  have  been  at  liberty  to 
give  any  such  evidence  ;  but  they  have  not  made  the  at- 
tempt, for,  from  the  beginning  to  the  end,  you  will  not  find 
that,  in  a  single  instance,  they  have  endeavoured  to  state  that, 
with  respect  to  any  one  of  the  changes  in  the  management 
of  the  revenues  which  are  made  the  subject  of  accusation, 
they  were  changes  which  proceeded  from  corrupt  motive, 
or,  in  other  words,  that  they  have  offered  any  evidence 
whatever  to  show  that  Mr.  Hastings  had  any  inducement 
of  the  sort.  It  results,  therefore,  into  a  fair  question  of  the 
propriety  of  those  different  changes,  and  the  inference  which 
your  Lordships  may  draw  from  the  changes  themselves  as 
to  any  motive  which  might  exist  in  the  mind  of  Mr.  Hast- 
ings. And,  extensive  as  this  subject  is  in  its  original  state, 
I  yet  trust  that  it  will  not  be  necessary  for  me  to  consume  a 
great  deal  of  your  Lordships'  time  in  going  very  much  at 
length  into  any  observations  upon  it ;  because,  on  referring 
to  the  Charge,  though  it  consists  of  a  great  number  of  differ- 
ent accusations,  branching  out  into  an  almost  endless  variety 
of  particulars,  yet,  from  the  mass  of  accusation,  three  instances  rarticui 
only  are  selected,  with  respect  to  which  the  inquiry  of  this  cf 
day  must  be  confined  : — first,  the  deputation  of  amins,  in 
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24MAYH93.  the  ye:ir  1776  ;  secondly,  the  abolition  of  provincial  Councils, 
in  the  year  1781  ;  and,  lastly,  the  appointment  of  the  Com- 
mittee of  Circuit,  which  happened  upon  the  abolition  of  the 
provincial  Councils  in  the  fame  year. 

These,  my  Lords,  are  the  only  transactions  which,  out  of 
the  administration  of  twelve  or  thirteen  years  of  the  cxten- 
iwiircct  sive  revenues  of  that  country,  the  honourable  Managers 
Mr.  Hast-  have  been  able  to  select,  so  as  to  make  them  the  subject  of 
hcmcsty.  evidence  at  your  Lordships'  bar  ;  and,  with  respect  to  each 
of  these  transactions,  they  have  not  been  able  to  couple  the 
conduct  of  Mr.  Hastings  with  any  corruption,  in  any  shape 
or  form  whatever.  I,  therefore,  feel  myself  intitled  to  say, 
in  the  outset  of  this  inquiry,  that,  be  the  result  of  it  what  it 
may  ns  to  the  propriety  of  the  different  measures  pursued, 
yet  on  the  part  of  Mr.  Hastings  I  may  fairly  assert,  that, 
from  the  beginning  to  the  end  of  his  government,  the  ad- 
ministration of  the  revenues  has  been  uniformly  conducted 
by  him  in  a  way  that  leaves  his  conduct  free  and  clear  of  all 
imputation  of  corruption  ;  because  those  who  have  investi- 
gated it  the  most  thoroughly,  and  have  brought  forward  the 
Charges  as  criminal  in  other  respects,  have  not  thought  fit 
to  annex  any  degree  of  criminality  to  them  upon  the  ground 
of  corruption. 

The  first,  therefore,  that  occurs  is  that  which  was  made 
i11  1776  with  respect  to  the  amins.  And,  with  regard  to  this, 
your  Lordships  will  find  that  the  Charge  states  that,  in  the 
year  1776,  Mr.  Hastings — the  Council  then  being  composed 
of  himself,  General  Clavering,  Mr.  Francis  and  Mr.Wheler — 

"  Did  depute  into  all  parts  of  the  provinces  a  great  number  of  native 
officers,  under  the  title  of  aumeens." 

Thcaceount-  So  that  your  Lordships  perceive  that  the  fact  which  forms 
Mr.'rfast-     the  foundation  of  the  present  Charge  is  the  deputation  of 
sivoiy.xclu"    amins,  in   1776,  by  Mr.  Hastings    into  the  different  pro- 
vinces.   And  the  respects  in  which  that  fact  is  stated  to  be 
criminal  are  these  :  —  that  the   amins  were  appointed  by 
and  accountable  to  himself  only  ; — 

"  That  they  were  armed  with  powers  of  a  dangerous,  arbitrary  and 
tyrannical,  nature,  to  inquire  into  the  circumstances,  rents  and  profits, 
of  every  man's  estate,  and  to  compel  a  discovery  thereof,  by  arresting 
and  punishing  those  who  should  dare  to  oppose  or  disobey,  what  was 
styled  by  the  said  Warren  Hastings,  the  orders  of  Government." 

The  Charge  further  states  that — 

"  The  pretended   purpose   aforesaid  was  the  more  manifestly  false 
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because  the  said  Warren  Hastings  had,  upwards  of  a  year  before  Ihis  2*  MAT  1793. 
appointment  of  aumeens,    informed  the  court  of  Directors,  by  a  plan  p    , — T, 
dated  the  22nd   of  April,  1775,  that  the  ascertaining  the  value  of  the  purpose Tu 
several  districts  had  been  sufficiently  accomplished.  And  the  falsehood  of  the  appoiut- 
thc  s-iid  pretended  purpose  is  still  more  evident,  because  the  said  Warren  inent- 
Hastings  \vell  knew  and  was  perfectly  convinced  of  his  own  judgment 
and  opinion  that  there  was  not  any  trust  to  be  put  in   the  accounts 
delivered  in  by  the   aumeens,  and  that  no  dependance  could  be  placed 
on  that  mode  of  inquiry,  as   he  knew  that   aumeens  were  not  to  be 
trusted.'' 

The  great  ground,  therefore,  upon  which  this  Charge  Arbitrary 
with  respect  to  the  appointment  of  amins  rests  is  this —  ndu 
that  they  were  officers  deputed  by  Mr.  Hastings  unneces- thcm> 
sarily,  sent  into  the  provinces  armed  with  powers  of  a  dan- 
gerous and  arbitrary  nature  to  compel  the  discovery  of 
every  man's  estate  and  effects,  and  that  they  were  invested 
Avitli  an  arbitrary  universal  power  of  investigation,  coercion 
and  punishment,  which  gave  them  all  means  of  fraud,  vexa- 
tion and  cruelty. 

My  Lords,  the  distinct  ground,  therefore,  of  this  Charge  The  conduct 

I.     .«       mi        •  .-    c      .1  .  .1  .  °     of  the 

is — what:  llic  instructions  that  were  given  to  the  anuns.  amins. 
Why  were  they  criminal?  Because  they  invested  them 
with  powers  of  an  arbitrary,  dangerous  and  oppressive, 
nature.  My  Lords,  did  any  oppression  take  place  in  con- 
sequence of  these  powers?  That  is  not  pretended!  Did 
any  corruption  happen  in  consequence  of  this  appointment? 
That  is  not  pretended  !  Is  there,  in  any  instance,  a  com- 
plaint of  the  conduct  of  any  one  individual  person  who  was 
employed  as  an  amin  upon  this  occasion  ?  That  is  not 
pretended  upon  the  part  of  the  prosecution !  So  that  this 
Charge,  mads  against  Mr.  Hastings  ten  years  after  the 
transaction  happened,  resolves  itself  into  a  mere  accusation 
with  respect  to  the  abstract  tendency  of  these  powers, 
which  are  stated  to  have  been  of  a  dangerous,  arbitrary 
and  oppressive,  nature !  Surely  the  instructions  given  to 
amins,  which  appear  to  have  had  reference  to  a  purpose  of 
great  public  utility — to  ascertain  the  value  of  lands  when 
the  old  leases  were  upon  the  point  of  expiring,  in  order  to 
make  a  new  settlement — every  line  of  these  instructions 
ought  to  be  fraught  indeed  with  the  most  arbitrary  and 
oppressive  characters,  with  respect  to  this  power,  before  the 
honourable  Managers  could  ever  induce  your  Lordships  to 
believe  that  the  powers  themselves,  independent  of  any 
criminal  motive,  were  improperly  or  culpably  given. 

Look  then   to   the  instructions  which  are  given  to  these  '"^"t 
amins,  and  tell  me  in  what  line  of  them  it  is  that  your  Lord-  them. 
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at  MAY  1793.  ships  arc  able  to  trace  that  which  this  Charge  asserts — 
namely,  that  the  powers  that  were  delegated  to  them  were 
°^  tne  nature  described  in  the  Charge,  that  is,  arbitrary, 
oppressive,  tyrannical,  giving  them  the  means  of  universal 
fraud,  imposition  and  vexation.  I  say,  look  at  the  instruc- 
tions. But  where  will  your  Lordships  find  them  ?  For,  though 
the  whole  of  this  Charge  consists  in  the  instructions  given  to 
the  amins,  and  the  abstract  tendency  of  those  instructions 
is  stated  to  be  dangerous,  arbitrary  and  tyrannical,  at  this 
very  moment  the  instructions  themselves  are  not  produced, 
and  your  Lordships  have  not,  upon  the  Minutes  of  your 
evidence,  a  single  document  to  prove  the  existence  of  this 
Charge ! 

Good  God !  my  Lords,  is  it  possible  to  suppose  the  occur- 
rence of  such  a  case  in  any  court  of  justice,  in  any  country 
whatever?  Ten  years  after  the  appointment  of  these  native 
officers,  Mr.  Hastings  is  accused  of — what  ?  Not  that  any 
mischief  happened  from  the  powers,  whatever  they  were,  but 
that  the  abstract  tendency  of  these  powers  was  criminal, 
because  it  gave  them  the  means  of  fraud,  vexation  and 
oppression.  The  instructions,  therefore,  which  are  the  only 
evidence  to  prove  the  nature  of  the  powers,  one  would,  of 
course,  imagine  to  be  the  first  evidence  produced  to  support 
the  Charge ;  and  yet,  at  this  instant,  though  the  instructions 
constitute  the  foundation  of  that  Charge  and  were  in  the 
possession  of  the  honourable  Manager  when  he  came  forward 
to  state  it  at  this  bar,  they  are  withheld  from  your  Lordships ; 
and,  on  the  ground  of  instructions  which  do  not  appear, 
you  are  desired  to  convict  Mr.  Hastings  of  a  high  crime  and 
misdemeanour  for  having  invested  those  persons  with  powers 
of  that  arbitrary  and  dangerous  nature  which  they  have 
described  I  I  distinctly  state — and  let  the  honourable  Mana- 
gers point  it  out  hereafter  if  the  fact  should  be  otherwise— 
that  the  instructions  given  to  amins,  in  which  alone  could 
exist  the  means  of  fraud  and  vexation,  have  never  to  this 
moment  yet  been  given  in  evidence  before  your  Lordships. 
Let  us  a  little  see  what  the  evidence  is.  For,  though  I  might 
stop  here  and  give  to  the  winds  this  Charge  with  respect  to 
which  there  is  no  proof  whatever,  the  honour  of  Mr.  Hast- 
ings requires  that  I  should  go  further  ;  and  I  undertake  to 
prove,  from  all  the  evidence  which  they  themselves  have 
produced,  that  the  instructions  given  to  the  amins  were 
directly  the  reverse  of  that  which  the  Charge  states. 

My  Lords,  the  evidence  upon  this  subject  begins  in  page 
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1287,  in  which    your  Lordships  will   find  that  there  is  a2iMAYi793. 
proposal  made  by  Mr.  Hastings,  upon  the  1st  of  November,  Necessity 
1776,  in  which   he   states  that,  in  whatever  manner  it  may  (Ration  of 
be  hereafter  determined  to  form  the  new  settlement  of  the  the  lauds. 
provinces,  after  the  expiration  of  the  present,  leases,  it  will  be 
equally  necessary  to  be  previously  furnished  with  accurate 
states  of  the  real  value  of  the  lands,  as  the  grounds  on  which 
it  is  to  be  constructed. 

Mr.  Hastings,  therefore,  proposes  that,  in  order  to  ascer- 
tain the  real  value  of  the  lands,  the  old  leases  being  upon  the 
point  of  expiring,  a  temporary  office  should  be  constituted 
to  execute  this  business,  under  the  conduct  of  one  or  two  of 
the  covenanted  servants  of  the  Compiny,  assisted  by  a  diwan 
and  other  officers,  either  selected  from,  the  offices  of  the 
khalsa  or  occasionally  chosen  for  special  commissions  ;  that, 
for  the  sake  of  despatch,  all  orders  issued  from  this  office, 
for  the  execution  of  such  particular  services  as  shall  have 
received  the  general  sanction  of  the  Board,  be  written  in  the' 
name  of  the  Governor  General,  and  the  control  of  it  be 
committed  to  his  immediate  charge. 

Now,  proceeding   one    by  one   to   examine   the   various  Dissection 
allegations  of  this  Charge,  the  first  that  occurs  is, —  Charge. 

"  That  he  did  depute  into  all  parts  of  the  provinces  a  great  number  of 
native  officers  under  the  title  of  aumeens,  appointed  by  and  accountable 
to  himself  only." 

The  evidence  of  this  is,  not  the  appointment  of  amins  by 
Mr.  Hastings,  but  a  proposal  that  a  temporary  office  should  be 
[constituted]  under  the  conduct  of  two  covenanted  servants  omccrsto 
of  the  India  Company,  which  servants  were  to  be  appointed  by 'the 
by  the  Board,  and  which  servants,  when  thus  appointed  by  B 
the  Board,  were  to  have  the  appointment  of  these  amins.    So 
that,  instead  of  their  being  the  appointment  of  Mr.  Hastings, 
it  appears  that  in  the  original  nomination  of  them,  or  in  the 
removal,  or  in   any  conduct  in  respect  of  them,  he  was  not 
to  interfere,  otherwise  than  in  every  act  of  government  by 
the  Board. 

The  next  assertion   is — "accountable  to   himself  only."  Orders  to  bo 

•  i  i  •  n       mi  11  8anctioned 

Now  then,  upon  what  evidence  does  this  restr  lhat  all  by  the 
orders,  such  as  should  have  the  general  sanction  of  the  Board, 
should  be  committed  to  the  immediate  charge  of  the  Governor 
General.  So  that  "  the  accounting  to  himself  only,"  is  in 
the  instance  of  all  those  orders  which,  before  he  himself  can 
interfere,  nre,  according  to  this  evidence,  to  have  received  the 
general  sanction  of  the  Board. 
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24 MAY  1793.  T\re  next  come  to  the  evidence  that  is  given  with  respect  to 
Powcrgivcn  tnc  "  powers  of  a  dangerous,  arbitrary  and  tyrannical,  nature." 
amins  '^'1C  ^anncr»  *ne  arbitrary  and  tyrannical  nature,  of  which  is 
said  to  consist  in  these  circumstances  ; — first,  that  they  were 
"  to  inquire  into  the  circumstances,  rents  and  profits,  of  every 
man's  estate,  and  to  compel  a  discovery  thereof."  How  ?  "  By 
arresting  and  punishing  those  who  should  dare  to  oppose  or 
disobey  what  was  styled  by  the  said  Warren  Hastings  the 
orders  of  Government/'  So  that  here,  your  Lordships  perceive, 
the  Charge  distinctly  asserts  that  powers  were  given  to  these 
amins  to  arrest  and  punish  those  who  should  dare  to  disobey, 
what  by  Mr.  Hastings  were  called,  the  orders  of  Government. 
The  powers  themselves,  I  have  already  stated  to  your  Lord- 
ships, are  not  G'iven  in  evidence. 

It  appears,  however,  that  the  institution  of  this  office  was 
opposed  by  General  Clavering  and  Mr.  Francis.  And  your 
Lordships  will  find  that,  upon  the  14th  of  March,  1777,  a 
letter  is  proposed  to  be  written  by  Mr.  Hastings  to  the 
provincial  Council  at  Moorshedabad,  and  as  to  which,  in 
defect  of  evidence  on  the  part  of  the  honourable  Managers, 
I  Avill  state  to  your  Lordships  what  is  the  real  nature  of  this 
Charge.  At  page  1207  of  the  printed  Evidence  of  your 
Lordships,  you  will  find  this, — 

Letter  to  "  I  move  that  the  following  letter  be  written  to  the  chief  and  Council 

the  Council  at  Moorshedabad  : — 

dabad°rslle~  "  '  Complaint  having  been  made  by  Ram  Ram  Rose,  the  aumecn  of 
Bettoreah,  that  many  of  the  zemindary  officers  refuse  to  deliver  to  him 
the  accounts  of  the  collections  under  their  charge,  and  in  other  respects 
oppose  him  in  the  execution  of  his  commission,  we  hereby  positively 
direct  that,  on  any  complaint  being  made  to  you,  either  from  him  or  from 
any  other  aumeens  who  have  been  deputed  into  the  division,  you  do 
immediately  take  the  most  effectual  means  to  support  and  enforce  their 
authority,  by  causing  such  papers  of  the  collections  as  they  shall  require, 
conformably  to  their  instructions,  to  be  put  into  their  possession,  by  com- 
pelling the  attendance  of  such  revenue  mohrirs  as  may  be  required  by  < lie 
aumeens  to  explain  them,  and  by  arresting  and  punishing  those  who  shall 
dare  openly  to  oppose  or  disobey  the  orders  of  Government  in  those 
instances.' " 

The  power        Your  Lordships  perceive,  therefore,  that,  so  far  from  the 

coined  to   amms  being  invested  with  the  power  to  arrest  and  punish  in 

theprovin.  the  manner  this  Charge  alleges,  Mr.  Hastings   himself,  for 

''the  want  of  these  powers,  proposes  that,  upon  the  14th  of 

March,    upon    a    specific    complaint    being    made,    a   letter 

shall  be  written  to  the  provincial  Council  at  Moorshedabad, 

desiring  them,  on  the  complaint  of  the  amins,  to  arrest  and 

punish.     So  that  the  powers  that  were  given  consisted  in 
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the  instructions  to  the  provincial  Council ;  which  clearly 
shows  that  the  aniins  themselves  hail  no  power  to  arrest  and 
punish,  else  it  would  nor  he  necessary  to  apply  to  the  pro- 
vincial Council  for  the  purpose.  It  appears  that  the  words 
of  this  letter  have  been  transcribed  into  the  Charge  and 

o 

applied  to  the  case  of  amins,  for  the  mere  purpose  of  stating 
the  power  to  belong  to  them  ;  whereas  it  appears  upon  the 
face  of  the  letter  that  no  such  power  is  given  to  them,  and 
the  instructions  are  to  the  Council  at  Moorshedabad.  Then 
tv>  what  does  the  Charge  result  ?  That,  upon  a  specific  com- 
plaint being  made  by  one  of  these  persons,  a  letter  is  written 
by  the  Board  to  the  provincial  Council  at  Moorshedabad, 
desiring  them  to  arrest  and  punish  those  that  disobey  the 
orders  of  Government. 

I  shall  be  glad  to  know  what  milder  instructions  the 
meekest  spirit  could  possibly  have  suggested  than  an  instruc- 
tion to  the  provincial  Council — in  whom,  at  least  according 
to  this  Charge,  trust  and  confidence  was  to  be  placed,  for 
Mr.  Hastings  is  impeached  for  having  abolished  it — not  to 
use  any  torture,  not  to  have  recourse  to  any  cruelty,  as 
this  Charge  would  suggest,  but  merely  to  arrest  and  punish 
persons  who  disobey  orders  of  Government  ?  If  orders  of 
Government  are  to  be  enforced,  I  know  not  upon  what 
principle  it  can  be,  unless  authority  is  lodged  somewhere  to 
punish  those  that  disobey  and  rise  up  against  it. 

To  show  your  Lordships,  once  for  all,  that  no  such  powers 
whatever  were  given  to  these  amins,  it  is  only  necessary  to 
have  recourse  to  an  extract  from   a  minute  of  General  Cla- 
vering which  immediately   follows.       In  that  consultation,  Objection 
General  Clavering  expresses  himself  thus  : —  CtawriaR 

to  the  letter 

"  I  object  to  the  proposed  letter  to  the  Council  at  Moorshedabad, 
since,  under  colour  of  the  following  words  '  of  arresting  or  punishing 
those  who  shall  dare  openly  to  oppose  or  disobey  the  orders  of  Govern- 
ment ' — in  these  instances  the  Council  of  Moorshedabad  or  their  officers 
may  inflict  punishment  at  their  pleasure,  by  flogging  and  other  modes 
of  torture." 

Here,  then,  we  have  a  distinct  objection  made  by  General 
Claverinfj  to  the  letter  written  to  the  Council  at  Moorsheda- 

O 

bad  ;  General  Clavering  being  averse  to  giving  to  that 
Council  the  power  to  arrest  and  punish.  i>ut  upon  what 
ground  can  it  be  stated  that  a  power  given  to  the  Council  to 
arrest  and  punish  upon  the  complaint  of  the  amin  was  a 
power  given  to  that  amin  ?  And  yet  this  it  is  necessary  to 
make  out  in  order  to  support  this  Charge,  which  appears 
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24 MAY  1793.  founded  throughout  upon  this  misconception — I  will  call  it 
Pow^of      by  no  other  name — in  which  it  states  this  power  to  be  given 
vlomlvpre~    to  *he  amins  which  resided  before  in  the  provincial  Councils, 
VrovJneSkiho  anc^  which  it  states  that  the  Council  at  Moorshedabad  was 
Councils,      called  to  put  into  effect.  I  have  shown  now,  I  trust,  that,  if  the 
honourable  Manager  had  produced  the  original  instructions, 
instead  of  supporting  they  would  have  refuted  completely 
every  part  of  those    Charges ;  showing  that  these    powers 
never  were  bestowed  upon   the  person  alleged  to  be  in  pos- 
session of  them. 

With  respect  to  this  transaction,  there  is  but  one  other 
circumstance  on  which  it  will  be  necessary  to  observe,  and 
that  is  what  is  stated  in  the  conclusion  of  the  Charge, —  that, 
when  Mr.  Hastings  — 

"  invested  them  with  an  arbitrary  and  universal  power  of  investiga- 
tion, coercion  and  punishment,  which  gave  them  all  means  of  fraud, 
vexation  and  cruelty,  it  was  more  peculiarly  and  indispensably  necessary 
and  the  bounden  duty  of  the  said  Warren  Hastings  to  appoint  none  but 
men  of  the  best,  or,  at  least,  irreproachable  and  unsuspected  characters, 
to  an  office  of  such  exorbitant  power  and  authority.  Notwithstanding 
which,  and  in  neglect  of  such  his  bounden  duty,  and  to  the  scandal  of 
Government,  to  the  encouragement  of  all  misbehaviour  and  misconduct 
in  office,  he,  the  said  Warren  Hastings,  did  nominate  and  actually 
appoint  to  the  principal  superintendence  of  this  business  a  person  called 
Gunga  Govind  Sing,  whom  the  said  Warren  Hastings  knew  to  be  a 
person  of  infamous  character  and  to  be  loaded  with  reproaches  as  afore- 
said, and  who  had  been  before  dismissed  for  misconduct  from  an  office 
which  he  held  in  the  revenue  department." 

Now,  with  respect  to  this,  as  far  as  the  terms  of  the 
Charge  come  under  consideration,  it  would  be  sufficient  to 
observe  that  the  ground  upon  which  it  stands  is  completely 
removed,  because  I  have  proved  that  he  did  not  give  them 
the  means  of  universal  power  and  investigation.  But,  as 
far  as  applies  to  the  particular  person,  I  shall  not  take  up 
your  Lordships'  time  in  discussing  it  now,  because  I  shall 
have  occasion  to  examine  it  more  fully  hereafter,  when  I  come 
to  that  which  is  the  concluding  Article  of  the  Charge,  I 
mean,  the  appointment  of  the  Committee  of  Revenue. 

Having  thus  disposed  of  that  part  of  the  Charge  which 
relates  to  the  appointment  of  amins,  I  next  come  to  that 
which  regards  the  abolition  of  the  provincial  Councils. 
And,  with  regard  to  those,  your  Lordships  will  find  that 
the  Charge  states  thus  : — 

Abolition  of       "That,  very  earlv  in  the  year  1781,  and  within  two  months  after  the 

theprovin-    departure  of  Mr.  Francis,    by   whose    departure    the  Council  General 
c-ialCouncils.  J •,        .,          •  ,' ,,-  u     ,- 

was  reduced  to  two  persons,  he,  the  said  \N  arren  Hastings,  in  contra- 


Appoint- 
ment  of 
Gunga  Go- 

viiul  Sing. 
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diction  to  his  own  sentiments  repeatedly  declared,  and  to  his  own  advice  21 M AT  1793. 
repeatedly  and  deliberately  given,  and  in  wilful  disobedience  to  the 
orders  of  the  court  of  Directors,  to  whom  he  did  not  transmit  any  plan 
for  their  consideration,  did,  on  sundry  false  and  contradictory  pretences 
and  for  his  own  corrupt  purposes,  again  change  the  whole  system  of 
the  public  revenue  of  Bengal,  as  also  the  administration  of  civil  and 
criminal  justice  throughout  the  provinces,  by  abolishing,  and  the  said 
Warren  Hastings  did  corruptly  abolish,  the  said  provincial  Councils 
before  the  yearly  collection  was  finished :  and  the  said  Warren  Hast- 
ings did  endeavour,  contrary  to  his  duty,  to  deceive  the  court  of  Di- 
rectors, by  assigning  false  reasons  for  abolishing  the  said  Councils : 
and,  so  to  deceive  the  said  court,  he,  the  said  AVarren  Hastings,  did,  in 
a  letter  to  the  said  court,  dated  the  5th  of  May,  1/81,  affirm  that  the 
plan  of  superintending  and  collecting  the  public  revenue  of  the  pro- 
vinces through  the  agency  of  provincial  Councils  had  been  instituted 
for  the  temporary  and  declared  purpose  of  introducing  another  more 
permanent  mode  by  an  easy  and  gradual  change ;  such  affirmation  being 
in  direct  contradiction  to  his  repeatedly  declared  sense,  in  the  course  of 
eight  years,  of  the  wisdom  of  that  institution,  of  the  necessity  of  never 
departing  from  it,  and  of  his  repeated  advice  that  it  might  be  made 
perpetual  by  Act  of  Parliament.  Nor  was  the  abolition  of  the  said 
Councils  introduced  by  any  easy  and  gradual  change  or  by  any  grada  • 
tions  whatever,  as  the  said  Warren  Hastings  had  falsely  affirmed,  in  his 
letter  of  the  5th  of  May  1/81,  to  have  been  always  intended,  but  was 
sudden  and  unprepared,  and  instantly  accomplished  by  a  single  act  of 
power  of  him,  the  said  Warren  Hastings,  and  before  the  yearly  collection 
was  finished." 

This  abolition  of  the  provincial  Councils,  your  Lordships 
perceive,  is  stated  to  have  taken  place  very  early  in  the  year 
1781.  The  evidence  that  relates  to  the  subject,  your  Lord- 
ships will  find,  begins  in  page  1162.  The  establishment  of 
the  provincial  Councils  had  happened  in  the  year  1772  :  and, 
before  I  come  to  the  measures  that  were  taking  place  with 
respect  to  the  abolition,  it  will  be  necessary  to  state  to  your 
Lordships  in  what  manner  this  institution  arose.  Your 
Lordships  perceive  that  the  first  allegation  of  a  criminal 
nature  that  occurs,  with  respect  to  the  conduct  of  Mr.  Hast- 
ings, as  to  the  abolition  of  the  provincial  Councils,  is  this — 
that  he  did  abolish  them — abolish  them  upon  false  and  con- 
tradictory pretences,  which  pretences  are  stated  to  have  been 
set  forth  in  a  letter  of  the  5th  of  May,  as  addressed  to  the 
court  of  Directors.  And  the  falsehood  of  the  pretences  is 
stated  to  consist  in  this — that  Mr.  Hastings  declared  that 
they  were  originally  introduced  for  a  temporary  purpose 
merely,  and  that  the  plan  of  superintending  and  collecting 
the  revenue  by  their  means  was  originally  framed  merely 
for  the  declared  purpose  of  introducing  another  more  per- 
manent mode,  by  an  easy  and  gradual  change. 
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w*tu   respect   to  provincial   Councils,  Mr.  Hastings  do- 


thcesta-       clarcd  that  which  at  the  time  w;u  true  or  false.     For  what 

blishinent  of  .    ,    r.  .,  .    .       .,  ,11-11 

provincial     purposes  the  provincial  Councils  were  originally  established 
Councils.  Lorj.,),;p3  wjii  distinctly  see  in  a  minute  of  the  23rd 


of  November,  1773,  in  page  1162  of  the  printed  Evulenc*. 
At  that  consultation  Mr.  Hastings  states,  that  the  establish- 
ment of  any  consistent  and  permanent  system,  without  such 
preparatory  measures  as  mii»ht  prevent  the  bad  consequences 
of  too  sudden  a  change,  and  gradually  introduce  a  more  per- 
fect form  of  superintendency,  would  be  hazardous  to  the 
collections,  and  bring  at  once  a  greater  weight  of  business 
on  the  members  of  the  superior  administration  than  they 
could  possibly  support. 
He  then  proposes  :  — 

C1*"  f°tta          "  That  a  Committee  of  Revenue  be  formed  at  the  Presidency,  which 
of  Revenue,  shall  consist  of  two  members  of  the  Board  and  three  senior  servants 

below  Council,  for  conducting  the  current  business  of  the  collections  in 

the  manner  following." 

There  are  then  regulations  with  respect  to  the  time  of 
meeting  of  this  Committee  and  the  manner  in  which  they 
are  to  proceed.  There  is  then  an  extract  from  the  same 
consultation,  in  which  it  is  stated  that  — 

"  For  the  purpose  of  carrying  the  above  plan  into  execution,  in  such  a 

manner  and  at  such  times  as  may  be  found  most  convenient  for  effecting 

the  purposes  intended  by  it,  and  preventing  the  ill  consequences  to  which 

Temporary    tne  collections   would   be   exposed   by  an  improvident    and  precipitate 

substitution  innovation  —  resolved,  that  the  following  plan  be  immediately  adopted, 

of  provincial  ^o  \^^  an(j  to  ^e  declared  to  be,  only  for  a  temporary  purpose  and  intro- 
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ductory  to  the  foregoing. 

And  then  follows  the  plan  of  the  provincial  Councils, 
expressly  stating  it,  in  the  very  moment  of  its  institution,  to 
be  only  for  a  temporary  purpose  ;  and  yet  the  Charge  alleges 
that  Mr.  Hastings  was  guilty  of  falsehood,  in  a  letter  to  the 
court  of  Directors,  in  the  year  1773,  because  he  stated  the 
original  institution  of  these  Councils  to  have  been  for  a 
purpose  that  was  temporary  only. 

Now,  upon  this  part  of  the  case,  all  that  I  will  beg  of  your 
Lordships  to  do  will  be  this:  —  I  will  beg  of  your  Lordships 
to  refer  to  the  Minutes,  page  1162  —  to  the  letter  in  which 
Mr.  Hastings  gives  an  account  of  the  reasons  why  the  pro- 
vincial Councils  are  abolished,  which  I  will  presently  point 
out  to  your  Lordships'  consideration  ;  and,  so  far  from  the 
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Charge  being  warranted  in  the  slightest  respect,  your  Lord-  24 MAT  1793. 
ships  will  find  that  he  adopts  the  very  language  of  the 
minute  which  led  to  the  institution  of  the  provincial  Councils, 
stating  them  to  be  for  a  temporary  purpose,  when  he  avers 
to  the  court  of  Directors  that  such  was  the  original  insti- 
tution. How,  therefore,  merely  echoing  that,  in  1781,  which 
had  been  stated  in  1772,  can  amount  to  falsehood  on  the 
part  of  Mr.  Hastings,  I  leave  to  the  ingenuity  of  those  who 
have  framed  this  Charge  and  brought  forward  thin  evidence 
hereafter  to  make  out.  At  present  I  state  this — that  pro- 
vincial Councils,  in  their  original  institution,  were  not  meant 
to  be  permanent,  but  were  expressly  at  the  moment  declared 
to  be  for  a  temporary  purpose  only  ;  and  that,  consequently, 
Avhen  Mr.  Hastings,  abolishing  them  afterwards,  stated  to  the 
Directors  that  they  were  merely  for  a  temporary,  purpose, 
he  alleged  that  which  was,  in  every  respect  and  particularly, 
consistent  with  the  truth  and  substance  of  the  fact. 

The  Charge,  however,  alleges  that,  whatever  might  be  the 
original   purpose   for  which   the   provincial   Councils  were 
instituted,  it  appears  that,  in  a  great  number  of  instances, 
which  were  specified  upon  the  face  of  the  Charge,  from  time  Approbation 
to  time  these  Councils  had  received  the  complete  approbation  Councils  by 
of  Mr.  Hastings,  and  that,  in  the  year  1776,  which  is  stated  hlgshfiTro. 
to  have  been  the  last  act  of  approbation,  he  had  actually 
transmitted  a  plan  to  the  court  of  Directors,  being  the  draft 
of  an  Act  of  Parliament  to  make  these  provincial   Councils 
perpetual. 

My  Lords,  I  admit  all  that  to  be  undoubtedly  true ;  but 
to  what  in  that  respect  does  the  Charge  result  ?  From  the 
year  1776  to  the  year  1781  we  have  no  light  whatever,  on 
the  part  of  the  prosecution,  with  respect  to  the  intermediate 
circumstances  which  might  call  for  an  abolition  of  what,  in 
the  year  1776,  Mr.  Hastings  had  completely  approved;  but 
I  put  this  to  your  Lordships  plainly  and  distinctly  for  your 
consideration — that,  if  I  could  prove  no  alteration  of  cir- 
cumstances whatever  to  induce  a  change  of  opinion,  where  is 
the  criminalty  that  Mr.  Hastings,  in  the  year  1776,  thought  g1.^  °nf 
that  provincial  Councils  ought  to  be  made  perpetual,  and  ITSI. 
that,  in  the  year  1781,  he  was  of  opinion  they  ought  to  be 
abolished  ?  State  it  in  that  way  :  the  Charge  merely  results 
into  a  change  of  opinion ;  and,  unless  it  can  be  said,  that,  at 
the  distance  of  five  years,  to  have  entertained  an  opinion 
different  from  what  you  did  five  years  before  amounts  to  a 

VOL.  in.  U  U 
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in  any  way  to  account  for  the  change  that  appears  upon  the 
face  of  this  Charge. 

But,  my  Lords,  the  year  1781  was  the  date  of  the 
abolition  of  the  provincial  Councils.  What  had  happened  in 
Expediency  the  intermediate  time  ?  And,  without  recurring  to  all  those 
sur^at  the"  instances  of  approbation  which  are  collected  and  spread  out 
time.  upon  the  face  of  this  Charge  for  the  purpose  of  criminating 
Mr.  Hastings,  the  plain  question  for  your  Lordships'  con- 
sideration is  this: — whether,  all  circumstances  considered, 
the  abolition  of  the  provincial  Councils  at  the  time  it  took 
place  \vas  a  measure  wise,  expedient  and  necessary,  or 
whether,  in  any  respect,  merely  from  the  circumstance  of 
that  abolition,  you  can  impute  to  Mr.  Hastings  criminality 
of  any  sort  whatever?  This,  my  Lords,  is  the  true  and  the 
only  question  ;  and  that  question  to  which  I  shall  now 
address  my  observations,  and  solicit  your  Lordships'  atten- 
tion— namely,  whether,  all  circumstances  considered,  in  the 
year  1781,  the  abolition  of  provincial  Councils  was  a  wise 
and  necessary  measure  ? 

My  Lords,  in  the  first  place,  though  your  Lordships  have 
had  a  great  deal  of  evidence  upon  this  subject  in  the  testi- 
mony of  Mr.  Young,  Mr.  Muir  and  Mr.  Harwood,  I  would 
take  the  liberty  distinctly  to  point  out  this  ; — that,  on  going 
through  the  whole  of  the  testimony  of  each  of  these  different 
gentlemen,  your  Lordships  will  not  find  that,  in  any  instance, 
any  witness  produced  upon  the  part  of  the  prosecution  has 
gone  the  length  of  stating  it  as  his  opinion  that  the  abolition 
of  the  provincial  Councils,  at  the  time  it  took  place,  was  not 
a  proper  measure.  So  that  the  prosecution  in  this  respect 
stands  destitute  of  all  evidence  whatever. 

What,  however,  is  the  evidence  which  appears  upon  your 

Lordships'  Minutes,  upon  the  face  of  the  cross-examination 

of  those  witnesses  whom  they  have  produced  ?     And,    my 

Lords,  the  first  part  which  it  is  material  to  point  out  upon 

the  face  of  the  Charge  is,  that  the  abolition  of  the  provincial 

Councils   is    stated   to  have    happened   in    the    month    of 

February,  in  the  year   1781,  and  within  two  months  after 

Assumed      the  departure  of  Mr.  Francis ;  from  which  we  are  naturally 

Mr.  Francis  led  to  conclude  that,  if  that  departure  had  not  taken  place 

sure"50    "  and  Mr.  Francis   had   been  present,    the   abolition   of  the 

provincial  Councils  could  not   have  happened  ;  or,  at   least, 

to  the  utmost  of  his  power,  Mr.  Francis  would  have  opposed 
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it.     It  becomes,  therefore,  necessary,  if   we  can  possibly  24  MAY  ITM. 

discover  them,  to  see  what  the   sentiments  of  Mr.  Francis 

upon  this  subject  were.     But,  before  I  go  to  them,  I  would 

observe   to   your   Lordships   that   the   Charge  against  Mr. 

Hastings,  regarding  the  abolition  of  the  provincial  Councils, 

consists  in  this; — that,  being  of  one  opinion  in  1776,  he  was 

of  a  different  opinion  in  1781.     I  may,  therefore,  fairly  infer 

that,  if  it  be  criminal  merely  to  change  opinion  in  this  way, 

if  I  find  Mr.  Francis  of  one  opinion  in  1776,  upon  the  same 

principle  as  they  argue  with  respect  to  Mr.   Hastings,  I 

must  conclude  that  such    continued  to  be  the  opinion  of 

Mr.  Francis  in  1781  ;  therefore,  if,  in  the  year  1776,  I  am 

able  to  bring  forward  to  your  Lordships  any  one  opinion  of 

Mr.    Francis    with   respect   to  the  abolition   of    provincial 

Councils,  upon  every  principle  of  reasoning,  as  suggested  by 

the  honourable  Managers,  such  your  Lordships  must  take  to 

have  been  the  opinion  of  Mr.  Francis  in  1781  ;  and  unless, 

therefore,  Mr.  Francis  be  a  man  who  upon  public  occasions 

acts  contrary  to  his  opinion,  if  it  appears  his  opinion  in  1776 

Avas,  that  the  provincial  Councils  ought  to  be  abolished,  your 

Lordships  must  suppose  that,  if  he  had  been  present,  he  would 

have  voted  for  the  abolition  of  them — that  is,  if  I  can  show 

that  in  1776  such  was  the  opinion  of  Mr.  Francis,  whose 

departure,  the  Charge  suggests,  led  Mr.  Hastings  to  adopt 

the  measure  of  the  abolition. 

I  have  now  before  me  a  very  elaborate  plan,  consisting  in 
a  long  minute  of  Mr.  Francis,  which  I  shall  hereafter  give 
in  evidence,  as  far  as  it  relates  to  this  subject,  and  which  is 
dated  in  January  1776.  But,  before  I  read  this,  I  will  again 
call  your  Lordships'  consideration  to  what  is  the  question  ; — 
namely,  whether  Mr.  Hastings  were  criminal  for  abolishing 
the  provincial  Councils  in  1781,  immediately  after  the  de- 
parture of  Mr.  Francis  ?  Mr.  Francis  says — 

"The  execution  of  a  plan  of  this  natiire  will  require  the  attention  of  Minute  of 
Government  to  all  parts  [of  the  country  at  once  ;  therefore  cannot  be  Mr-  FranC19- 
performed  by  a  Council  confined  to  the  capital  of  a  large  province.  With 
respect  to  the  present  provincial  Councils,  I  am  of  opinion  that  the  in- 
stitution was  fundamentally  wrong.  There  should  be  but  one  delibera- 
tive Council  in  the  state.  The  powers  delegated  by  that  authority  should 
be  purely  ministerial.  It  seems  contrary  to  all  principle  to  unite  execu- 
tion with  debate.  It  looks  like  forcing  two  powers,  moving  on  principles 
diametrically  opposite  in  their  nature,  to  keep  pace  with  each  other.  A 
government  so  constituted  will  neither  deliberate  nor  dispatch.  Setting 
aside  the  obvious  consideration  of  an  inevitable  slowness  of  proceeding, 
tedious  disputes  and  voluminous  consultations,  one  great  and  fatal  ob- 
jection to  provincial  Councils  is  generally  felt  and  acknowledged  by  them- 

U  U   2 
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—        ledge  to  judge  of  the  state  of  the  distant  districts,  or  to  hear  complaints  or 
to  yield  timely  redress,  or  in  short  to]  enter  into  the   detail  of  Govern- 
ment."* 


So  that  here  your  Lordships  have  the  opinion  of  Mr. 

proval  of  the  -,  .  .       .     *  ,     i  •        ,1         t-\\  L     'i>  i 

plan  of  the  J?  rancis  —  who  is  represented  in  the  Charge  as  it  he  would 
Councils?1  in  the  year  1781,  if  he  had  been  present,  have  opposed  the 
abolition  of  the  provincial  Councils  —  in  the  year  1776,  dis- 
tinctly stating  that  it  is  an  institution  fundamentally  wrong  ; 
contrary  to  all  principle  ;  incapable,  therefore,  of  any  alter- 
cation or  cure  ;  that  it  seems  like  forcing  two  powers  which 
are  contrary  in  their  principle  to  move  with  an  equal  pace  ; 
and,  therefore,  according  to  every  reason  which  Mr.  Francis 
suggests,  a  measure  which  in  the  year  1776  called  for  imme- 
diate and  for  instant  abolition.  With  respect  to  Mr.  Francis's 
objections  to  this  measure,  it  is  impossible  to  imagine  that 
they  could  have  been  changed  in  the  intermediate  period 
from  1776  to  1781  ;  because  your  Lordships  perceive  that 
his  objections  did  not  go  to  any  temporary  evil,  but  to  the 
institution  being  fundamentally  wrong  ;  wrong,  therefore,  in 
a  respect  for  which  there  is  no  cure  whatever!  I  now, 
therefore,  leave  it  to  your  Lordships  to  say,  with  what,  pro- 
priety, with  what  fairness,  Mr.  Francis's  name  is  brought 
forward  upon  this  occasion,  as  a  man  whose  absence  we  are 
to  lament,  because,  if  fortunately  he  had  been  present,  the 
mischief  would  not  have  followed  which  followed,  according 
to  the  Charge,  from  the  abolition  of  these  Councils.  Such, 
then,  in  the  year  1776  was  the  opinion  of  Mr.  Francis  ! 

But  there  is  much  further  evidence  which  your  Lordships 
already  have  upon  this  subject  ;  and,  upon  referring  to  the 
printed  Minutes,  your  Lordships  will  find  the  evidence  which 
has  been  given  by  Mr.  Anderson  in  page  1237.  And  your 
Lordships  know  that,  of  all  the  witnesses  who  have  been 
produced,  with  the  exception  of  one  perhaps,  there  is  no 
person  who  was  more  competent  to  speak  upon  that  subject 
than  the  gentleman  to  whose  evidence  I  am  now  endeavour- 
ing to  draw  your  attention  —  that  is,  Mr.  Anderson.  His 
life  had  passed  in  the  administration  of  the  Company's  reve- 
nues; he  had  been  a  member  of  the  provincial  Council  at 
Moorshedabad  ;  he  had  been  president  of  the  General  Com- 
mittee of  Revenue  ;  and  afterwards  a  member  of  the  Council 
at  Calcutta.  So  that  it  is  hardly  possible  to  conceive  a  per- 
son whose  situations  gave  him  an  opportunity  of  more  know- 

*  Printed  in  the  Appendix  to  the  "  Minutes  of  the  Evidence,"  p.  1737. 
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ledge  than  Mr.  Anderson  had.    What  then  is  his  opinion  as  to  21  MAT  1793. 
the  present  Charge  ?     Your  Lordships  will   find,    in   page  Evid^e  of 
1 230,    Mr.    Anderson  distinctly  specifies  what  those  evils  ^,r,' £,"£*" 
were  which,  in  the  year  1781,  called  for  the  abolition  of  the  vindaf  pr°" 
provincial  Councils.     He  says,  that  disputes  and  dissensions  Councils, 
had  arisen  among  themselves,  to  the  delay  and  to  the  injury 
of  the  public  business.     He  states,  beyond  this,  that  there 
had  been  a  material  diminution  in  the  public  revenue  under 
the  administration  of  those  provincial  Councils  : — all  circum- 
stances which  had  happened  subsequent  to  the  year  1776, 
when  Mr.  Hastings  transmitted  to  the  Directors  a  plan  to 
make  them  perpetual. 

And  your  Lordships  will  further  find,  in  page  1228,  that 
this  question  is  put  to  Mr.  Anderson,  which  meets  the  pre- 
sent Charge  in  all  its  essential  particulars — 

"  Are  you  of  opinion  that  the  abolition  of  the  provincial  Councils,  when 
it  took  place,  that  is  in  the  year  1781,  was  a  beneficial  measure  ?" — 

My    Lords,    to  this  Mr.  Anderson  on  his  oath  distinctly 

answers — 

"  I  think  it  was." 

Here  then,  as  far  as  we  get  it,  we  have  the  opinion  of  Mr. 
Francis,  in  the  year  1776,  confirmed  by  the  opinion  of  Mr. 
Anderson,  in  the  year  1781,  both  agreeing  that  these  pro- 
vincial Councils  ought  not  to  continue.  And,  on  the  other 
side,  if  the  case  rested  here,  you  have  no  evidence  whatever 
to  oppose  to  it. 

But,  my  Lords,  let  us  proceed.  I  have  stated  that,  with 
the  exception  of  one  person,  there  is  nobody  whose  testimony 
upon  the  subject  of  the  revenues  is  more  deserving  of  con- 
sideration than  the  evidence  of  Mr.  Anderson.  But  the 
person  whom  I  must  necessarily  except  is  the  present  Sir 
John  Shore,  a  witness  also  called  by  the  honourable  Mana- 
gers, as  a  person  whose  information  was  to  aid  your  Lordships 
with  respect  to  the  conduct  of  Mr.  Hastings,  and  whose 
opinions,  as  I  shall  hereafter  show,  were  to  be  considered  of 
that  important  nature  that  of  themselves  they  are  to  be 
transferred  into  evidence  of  the  guilt  of  Mr.  Hastings. 

On  the  subject  of  provincial  Councils  Sir  John  Shore  ex-  similar 
presses  himself  thus,  in  the  printed  Evidence,  page  1280  : —  sTr  Ge 

Shore. 

"  The  same  objections  that  are  made  against  the  present  Committee  of 
Revenue  may  be  applied  to  the  system  of  provincial  Councils ;  it  is  suffi- 
cient to  say  of  them  that  the  universal  opinion  strengthened  by  experi- 
ence has  pronounced  the  system  fundamentally  wrong  and  inapplicable 
to  any  good  purpose." 
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on  his  oath  states  that  the  universal  opinion  has  pro- 
nounced them  fundamentally  wrong  and  inapplicable  to 
any  good  purpose  ?  Are  you  disposed  to  believe  that  this 
evidence  is  to  receive  attention,  or  will  you  reject  it  alto- 
gether as  unworthy  of  notice  ?  If  it  is  deserving  of  your 
attention,  to  what  does  the  case  result  ?  That  Mr.  Hastings, 
without  the  imputation  of  a  corrupt  motive  consisting  in  the 
allegation  of  one  fact,  is  yet  stated  as  guilty  of  a  high  crime 
and  misdemeanour  for  having  abolished,  in  the  year  1781, 
these  provincial  Councils  which,  according  to  the  opinion  of 
three  persons  of  all  others  most  conversant  with  the  subject — 
Mr.  Francis,  Mr.  Anderson,  and  the  present  Governor  General 
of  Bengal,  Sir  John  Shore — who  all  concur  in  opinion,  was 
an  institution  fundamentally  wrong,  and  which,  in  the  situa- 
tion of  Mr.  Hastings — for  to  that  extent  goes  the  evidence 
of  Mr.  Anderson  and  Mr.  Shore — in  the  year  1781,  they 
would  have  thought  themselves  negligent  of  their  duty  to 
the  public,  if  they  had  not  abolished,  in  the  manner  he  did. 

I  therefore  leave  to  your  Lordships  to  say,  whether,  in 
opposition  to  the  testimony  of  these  three  persons,  your 
Lordships  will  not  merely  say  that  the  measure  itself  was 
wrong,  but  will  go  the  length  of  drawing  this  conclusion — 
that,  in  abolishing  the  provincial  Councils,  a  measure  thus  sup- 
ported by  the  opinion  of  every  person  conversant  with  the 
subject,  Mr.  Hastings  was  nevertheless  guilty  of  a  high  crime 
and  misdemeanour  ? 

Charge  Having  now  gone  through  the  examination  of  the  aboli- 

thepa3ta-nB    tion  of  the  provincial  Councils,  I  next  come  to  that  which  is 

a'cominHtee  ^ne  ^as^  8ukject  in  charge  ; — I  mean,  the  appointment  of  the 

of  Revenue.  Committee  of  Revenue,  which  immediately  took  place  upon 

the  abolition  of  the  provincial  Councils.     It  is  necessary  to 

draw  your  Lordships  attention  to  the  distinct  respects  in 

which  that  is  stated  to  be  criminal  upon  the  face  of  the 

Charge.     The  Charge  states  that  Mr.  Hastings, — 

"  Having  arbitrarily  and  corruptly  abolished  the  said  Councils,  did 
substitute  in  their  place  a  Committee  of  Revenue,  consisting  of  four  per- 
sons appointed  by  himself,  on  principles  opposite  to  those  which  he  had 
himself  professed,  and  with  exclusive  powers,  tending  to  deprive  the 
members  of  the  supreme  Council  of  a  due  knowledge  of  and  inspection 
into  the  management  of  the  territorial  revenues,  vested  by  the  Legislature 
in  the  Governor  General  and  Council,  and,  in  effect,  to  vest  the  same 
solely  and  entirely  in  the  said  Warren  Hastings." 

Then  it  states  that  — 

"  He  did  also   appoint  a  native  of  an  infamous    character,  generally 
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mistrusted,  hated  and  feared,  in  the  province,  and  whom  the  said  Warren  21  MAT  1793. 

Hastings  knew  to  be  of  such  ill  character,  called  Gunga  Govind  Sing,        

to  be  dewan  to  the  said  committee,  an  office  of  great  power  and  trust,  pointlEent 
and  of  such  a  nature  that  the  committee  aforesaid  must  chiefly  rely  upon  of  Gunga 
the  integrity  and  fidelity  of  the  person  who  fills  it  for  the  due  execution  Govind  Sing, 
of  their  functions  in  collecting  the  revenue  and  preserving  the  subjects 
from  oppression." 

It  then  states  that  Mr.  Hastings — 

"  Did  invest  the  Committee  in  the  fullest  manner  with  all  the  powers 
and  authority  of  the  Governor  General  and  Council,  and  thereby  took 
the  general  management  and  cognizance  of  the  revenue  out  of  the 
supreme  Council,  and  deprived  the  members  thereof  of  the  means  of 
acquiring  such  knowledge  of  the  state  of  the  revenue  business  as  might 
enable  them  to  execute  the  proper  duty  of  their  office,  or  obtain  any  know- 
ledge thereof  whatsoever,  without  great  difficulty  and  discouragement." 

The  Charge  then  concludes  with  stating  that — 

"  by  thus  delegating  the  power  of  the  supreme  Council  to  a  Board 
consisting  of  persons  appointed  by  himself,  he  acted  in  disobedience  to 
the  orders  of  the  court  of  Directors,  his  masters  and  employers,  and  in 
open  contempt  and  defiance  of  an  Act  of  Parliament  of  the  13th  year  of 
the  reign  of  his  present  Majesty." 

The  appointment,  then,  of  the  Committee  of  Revenue  is  particulars 
stated  to  be  a  criminal  transaction  in  these   different  parti-  c 
culars : — 

First,  that  it  consisted  of  four  persons  appointed  by  Mr. 
Hastings  and  accountable  to  himself.  Secondly,  that  he 
invested  those  four  persons  with  all  the  powers  and  authority 
of  the  Governor  General  and  Council,  and  by  that  means 
deprived  the  Governor  General  and  Council  of  a  due  know- 
ledge of  and  insight  into  the  management  of  the  territorial 
revenues.  And,  lastly,  it  affirms  that  he  appointed  to  the 
principal  office  under  him  a  person,  the  character  of  whom 
it  describes,  called  Gunga  Govind  Sing. 

With  respect  to  the  evidence  which  the  honourable  Ma- 
nagers have  given  upon  this  subject,  your  Lordships  will 
find  it  begins  in  page  1178  of  the  printed  Minutes.  And, 
before  I  state  to  your  Lordships  what  that  evidence  dis- 
tinctly is,  there  are  but  two  grounds  upon  one  or  the  other 
of  which  the  honourable  Managers  must  be  able  to  make  out 
that  the  measure  which  they  describe  as  criminal,  in  the 
respects  which  they  state,  was  of  such  a  nature. 

The  first    ground    is,   that    it    must    appear    from    the  Xatureof 
production   of  the   plan    itself.      The    second    ground    is,  gnwteto'* 
that,  supposing  the  plan  itself  furnishes  no  such  inference,  suv»°Tt  »*• 
then,  independent  of  the  plan,  your   Lordships  must  have 
before    you    the   testimony    of   persons    conversant    with 
the  subject,   enlightened   with   regard  to  the  management 
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Lordships  that  the  measure  was  of  such  a  nature  as  the 
Charge  describes. 

Kan  of  the        Then,  to  take  it  upon  the  first  of  these  grounds — the  plan 

Committee     •  .     i/»    mi         i        •  L    i     ±  i         *i    •  ii»o        A     j 

of  Revenue,  itself.   Ihe  plan  is  stated  at  length  in  page  1178.    And  your 

Lordships  will  find  that  it  is  introduced  in  this  way  : — I 
have  already  had  occasion  to  observe  that,  before  the  aboli- 
tion of  the  provincial  Councils,  and  indeed  as  a  reason  which 
chiefly  induced  it,  a  considerable  diminution  had  taken  place 
in  the  collection  of  the  landed  revenue.  On  the  9th  of 
November,  1781,  at  a  consultation  at  which  were  present 
Mr.  Hastings  and  Mr.  Wheler,  this  plan  was  brought  for- 
ward, and  Mr.  Hastings  states  that  the  system  which  yet 
subsists,  though  with  many  unessential  variations,  of  super- 
intending and  collecting  the  public  revenue  through  the 
agency  of  provincial  Councils,  was  instituted  for  the  tem- 
porary and  declared  purpose  of  introducing  another  more 
permanent  mode  by  an  easy  and  gradual  change,  by  which 
the  effects  of  too  sudden  an  innovation  might  be  avoided. 
This  permanent  plan  is  methodically  and  completely  deline- 
ated in  the  same  proceedings  of  the  23d  of  November,  1773, 
to  which  I  have  already  referred  your  Lordships,  in  which 
proceedings  the  provincial  Councils  were  first  established. 
It  then  goes  on  to  state  that — 

"The  plan  of  1773  consisted  substantially  in  this  ; — that  all  the  col- 
lections of  the  provinces  should  be  brought  down  to  the  Presidency,  and 
be  there  administered  by  a  committee  of  the  most  able  and  experienced 
of  the  covenanted  servants  of  the  Company,  under  the  immediate  in- 
spection and  with  the  opportunity  of  instant  reference  for  instruction  of 
the  Governor  General  and  Council.  Conformably  to  this  design  it  is  now 
resolved  and  ordered  " — 

Approved  Therefore,  your  Lordships  perceive  that,  in  the  year  1781, 
Board  in  in  the  institution  of  the  Committee  of  Revenue,  Mr.  Hastings 
did  but  recur  to  the  original  plan  which  was  adopted  by  the 
Board  in  the  year  1773,  and  to  which  plan  the  establishment 
of  provincial  Councils  was  only  mentioned  as  an  introductory 
measure.  The  purpose  of  these  provincial  Councils  having, 
therefore,  been  answered,  in  the  year  1781,  Mr.  Hastings 
thought  that  the  opportunity  was  arrived  to  recur  to  the 
original  scheme.  He  goes  on  and  observes — 

"  That  a  committee  consisting  of  four  covenanted  servants  of  the 
Company  be  immediately  constituted,  who  shall  be  entrusted  with  the 
charge  and  administration  of  all  the  public  revenue  of  those  provinces, 
and  invested  in  the  fullest  manner  with  all  the  powers  and  authority 
which  the  Governor  General  and  Council  do  themselves  possess  and 
shall  not  reserve  exclusively  to  themselves." 
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The  first  object  therefore  of  this  plan  is,  to  vest  in  four  24 MAY  1793. 
covenanted  servants  of  the  Company  certain  powers  ;    and  Natiireof 
the  question  arises  what  these  powers  were  ?  trultcd  to" 

The  Charge  alleges,  and  in  that  respect  states  Mr.  Hast-  them- 
ings  to  be  criminal,  that  it  was  a  delegation  to  these  four 
gentlemen  of  all  the  powers  of  the  Board.  Now,  my  Lords, 
so  far  from  it  being  a  delegation  of  all  the  powers  of  the 
Board,  upon  comparing  the  words  of  the  Charge  with  the 
passage  in  the  plan  I  have  just  now  read,  your  Lordships 
will  perceive  that  these  material  words  are  purposely  omitted, 
which  make  the  whole  difference  and  absolutely  invert  the 
sense.  The  Charge  is  that  he  delegated  all  the  powers  of 
the  Board  ;  the  words  of  the  plan  are — "  all  the  powers  and  Perversion 
authority,  under  the  control  of  the  Governor  General  andbytbeMana- 
Council," — which  words  are  omitted  in  the  Charge,  for  the  gers> 
purpose  of  making  it  appear  that  they  were  not-  subject  to 
any  control  whatever.  All  these  powers  were  delegated : 
and  then,  representing  them  as  delegated  powers  not  subject 
to  any  control,  in  this  respect  the  honourable  Managers  infer, 
in  the  course  of  their  observations,  and  state  on  the  face  of 
their  Charge,  that  by  that  delegation  of  power  Mr.  Hastings 
is  criminal.  Restoring,  therefore,  to  the  subject  these  words 
the  honourable  Managers  have  thus  omitted  for  the  purpose 
of  their  Charge,  I  say  distinctly  this,  in  opposition  to  the 
assertion  of  that  Article  of  the  Charge,  that,  so  far  from 
having  delegated  powers  in  the  manner  the  Charge  asserts, 
the  only  powers  that  were  delegated  were  "  such  as  the 
Governor  General  and  Council  should  not  reserve  exclusively 
to  themselves";  and  these  powers,  at  the  very  moment  of  the 
delegation,  were  stated  to  have  been  so  far  under  the  control 
of  the  Governor  General  and  Council.  What  then  becomes 
of  the  first  point  of  this  criminal  accusation,  which  states  it 
to  be  a  delegation  not  subject  to  such  authority  and  control? 
But  were  the  powers  that  were  delegated,  in  effect,  subject 
to  that  control,  or  do  they,  as  the  Charge  afterwards  in  dif- 
ferent words  suggests,  deprive  all  the  members  of  the 
Council  of  any  interference  in  the  management  of  the  re- 
venues, and  vest  the  knowledge  and  government  of  them 
solely  and  exclusively  in  Mr.  Hastings,  in  defiance  in  this 
respect  of  the  Act  of  Parliament,  as  the  Charge  states,  as 
the  ground  upon  which  it  was  to  stand  ?  For  this  purpose  th 
I  only  beg  leave  to  refer  your  Lordships  to  the  tenth  regu-  gJJ^f.^ 
lation  of  this  plan,  in  page  1179  : — 

"  That  the  committee  shall  meet  three  clays  in  every  week,  and  as 
much   oftener  as  their   business  shall  require;     that  they  shall  form 
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department,  and  report  to  the  Board,  as  they  shall  happen,  such  extra- 
ordinary occurrences,  claims  and  proposals,  as  may  require  the  special 
orders  of  the  Board." 

So  that,  in  this  case,  in  which  all  the  powers  of  the  Board 
are  said  to  have  been  delegated  without  control  to  those 
four  covenanted  servants,  it  appears  from  the  very  powers 
themselves  that  they  are  not  at  liberty  to  act,  in  any  special 
case  whatever,  without  an  immediate  application  to  the 
Board,  and  receiving  the  positive  directions  and  instruction 
of  the  Governor  General  and  Council ! 

It  then  goes  on — 

"  That  they  shall  keep  regular  minutes  of  their  proceedings  in  the 
customary  form,  and  do  no  act  collectively  which  shall  not  be  recorded 
therein;  that  they  shall  lay  a  fair  copy  of  each  month's  proceedings, 
together  with  a  summary  report  of  the  same,  the  jemma  wausee 
baukee,  or  accounts  of  demands,  receipts  and  balances,  of  each  division 
or  district,  and  general  and  particular  accounts  of  receipts  and  disburse- 
ments, aiid  treasury  accounts  of  each  month,  before  the  Board,  on  the 
15th  of  the  ensuing  month." 

Now,  my  Lords,  I  ask  in  what  manner  is  it  possible  for 
the  honourable  Managers,  now  that  the  whole  of  this  plan 
is  distinctly  before  your  Lordships,  and  which  appears  to 
consist  in  this  merely — that  the  revenue  should  be  ad- 
ministered by  a  committee  subjected  in  every  instance  of 
their  management  to  the  approbation  of  the  Board  ;  that,  on 
the  15th  of  every  month,  all  the  proceedings  of  that  Board 
shall  be  laid  before  the  Supreme  Council — upon  what  ground 
is  it  that  the  honourable  Managers  can  argue,  as  supported 
by  the  plan  itself,  that  the  effect  of  it  necessarily  was  to 
deprive  the  members  of  the  Council  of  any  knowledge  of 
the  revenues,  and  to  vest  them  solely  and  exclusively  in 
Mr.  Hastings  ?  With  respect,  therefore,  to  these,  which 
are  the  only  two  allegations  of  the  Charge  except  the  ap- 
pointment of  Gunga  Govind  Sing,  I  conceive  that  the 
Charges  are  completely  disposed  of,  and  that  the  plan  itself 
is  in  no  respect  liable  to  the  observations  the  honourable 
Managers  have  been  pleased  to  make  upon  it. 

The  appoint-      The  only  remaining  subject  with  respect  to  this  part  of  the 
Gun^f       case  is  the  appointment  of  Gunga  Govind  Sing,  who  is  stated 
Govind  slug.  fa  ^e  a  person  of  an  infamous  character,  generally  hated,  dis- 
trusted, feared  and  despised.     Upon  this  subject,  I  have  no 
difficulty  whatever  to  state  that,  on  referring  to  your  Lord- 
ships' Minutes,  so  far  as  it  is  material  to  ascertain  one  way  or 
the  other  the  mere  character  of  this  person,  independently  of 
his  conduct,     contradictory  evidence  may  undoubtedly  be 
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found;    because,  on    referring  to  the  minute    in   the  year  at  MAY  1793. 
1775,  when  Gunga  Govind  Sing  appears  to  have  been  dis-  Contradk- 
missed,  and  which  will   be   found  in  page  1187,  it  will  ap-  (Seas to 
pear  that  then  Mr.  Francis  undoubtedly  did  represent  him  te?.charac" 
as  a  person  whose  character  he  had  heard  to  be  bad.     Your 
Lordships   also   will    find    that  Mr.  Young,  Mr.  Muir  and, 
I  believe,  Mr.  Harwood,  all  speak  of  him  as  a  person  who, 
among  the  natives  of  Bengal  with  whom  they  had  conversed, 
had  a  character  that  was  by  no  means  good. 

But,  my  Lords,  on  the  other  hand,  let  it  be  considered 
what  this  person  really  was,  and  in  what  different  situations 
he  had  been  placed  that  necessarily  led  to  his  appointment 
in  that  particular  instance.  It  is  admitted  that,  for  the  con- 
duct of  the  intricate  system  of  revenues  there,  it  was  neces- 
sary to  have,  in  the  character  and  capacity  of  diwan  to  this 
Committee,  a  man  of  the  first  skill,  knowledge  and  experience. 
This  he  is  admitted,  by  all  persons,  to  have  been.  Mr.  An- 
derson traces  him  from  the  first  moment  when  he  knew  him  ^s^jk^{'~ 
employed  in  the  collection  of  the  revenues  under  Mohammed  andexperi- 
Reza  Khan  ;  he  was  afterwards  diwan  to  the  Calcutta cn 
Committee ;  he  was  afterwards  diwan  to  the  provincial 
Councils ;  he  was,  at  the  very  time  when  he  was  appointed 
to  this  office,  perhaps  of  all  others,  the  person  who  stood 
most  eminent  in  point  of  knowledge  and  skill  in  the  revenue. 
A  person  of  that  description,  placed  in  those  high  offices 
which  he  had  filled,  [which]  necessarily  obliged  him  to 
detect  and  to  expose  the  arts  of  the  different  natives,  always 
intent  upon  concealing  the  real  value  of  their  property  and 
withholding  from  the  Government  the  revenue  that  might  be 
due,  must  necessarily  be  spoken  of  differently  by  various 
people ;  because  it  is  a  necessary  consequence  of  a  long 
possession  of  power  in  eminent  situations  that  it  never  fails 
to  attract  the  enmity  of  those  against  whom  it  is  exercised. 
It  is  not  to  be  wondered  at  that  this  man,  placed  at  the  head 
of  the  revenues  in  Bengal,  should  be  spoken  of  differently 
by  persons  of  different  descriptions  among  the  natives  with 
whom  he  had  occasion  to  transact  business. 

But,  so  far  from  his  having  been  that  kind  of  character  that  Favourable 

11  11  ,1  .     •  i  '->«»-!  T         i     testimony  of 

the  honourable  gentlemen  assert,  in  page  l'23i   your  Lord- Mr.  Ander- 
ships  will  find  this  question  is  put  to  Mr.  Anderson  :— - 

"  Gunga  Govind  Sing  has  been  described  as  a  native  of  infamous 
character,  generally  distrusted,  hated  and  feared.  Was  that  his  character? 
Do  you  know  the  character  of  Gunga  Govind  Sing  ?  " — 
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"  I  do  not  think  he  generally  had  a  bad  character — on  the  contrary ; 
but,  at  the  same  time,  there  might  be  persons  found  in  Bengal  who 
would  give  him  a  bad  character.  These  were  ]>ersons  who  had  taken 
opposite  sides  of  a  party,  which  will  have  an  effect  upon  the  minds  of 
people,  and  persons  who  had  suffered  by  his  being  appointed  who  were 
his  competitors." 

That  is  the  evidence  of  Mr.  Anderson  with  respect  to  this 
man — a  person  surely  competent  to  collect  the  different 
opinions  of  natives  in  situations  which  gave  him  better  op- 
portunities of  knowing  the  real  character  of  Gunga  Govind 
Sing,  who  was  employed  as  an  officer  under  him,  than  uny 
of  the  other  persons  who  have  been  produced  ;  and  yet  Mr. 
Anderson  distinctly  states  that,  so  far  from  being  a  man  of 
character  notoriously  bad,  so  far  as  he  had  been  able  to  collect 
the  sentiments  of  the  natives,  his  character  was  generally 
good! 

Evidence  of       In  addition  to  the  testimony,  of  Mr.  Anderson  upon  the 
shore.  n      subject,  I  think  I  shall  be  able  clearly  to  show  your  Lord- 
ships that  I  am  fortified  with  the  evidence  of  Sir  John  Shore, 
as  to  the  appointment  of  this  man.     When  Sir  John  Shore 
is  examined  upon  the  subject,  your  Lordships  will  find  he 
states,  in  page  1283,  that  he  was  acquainted  with  Gunga 
Govind  Sing  for  a  great  number  of  years ;  that  he  was  a 
person  not  deficient  either  in  skill  or  ability.     Now  I  dis- 
tinctly admit  this — that  Sir  John  Shore  must  be  understood 
as  having  admitted  that  the  opinion  that  he  entertained  of 
Gunga  Govind  Sing  certainly  was  not  favourable.     But  the 
question    is — whether,  comparing   the   character  of  Gunga 
Govind  Sing  with  that  of  the  other  natives  who  constituted 
the  society  to  which  he  belonged,  if  Mr.  Hastings  in  that 
instance  had  consulted  the  very  witness  whom  the  honourable 
Managers  have  called  to  establish  his  guilt  with  respect  to 
Probability  the  appoinment  of    Gunga  Govind  Sing,  I  cannot  satisfy 
provaioMhc  your  Lordships  that,  according  to  every  probability,  Mr, 
appomt-       Hastings  must  have  done  precisely  what  he  did. 

Your  Lordships  will  find,  in  page  1284,  that  Sir  John 
Shore  distinctly  admits  this — that  the  committee  must  have 
a  diwan :  that  resulted  as  a  necessary  consequence  from 
the  nature  of  the  institution.  Having  admitted  this,  the 
question  is  then  put  to  him : — 

"  Whether,  at  the  time  of  the  appointment  of  Gunga  Govind  Sing, 
all  circumstances  considered,  you  know  a  more  proper  person?  "- 
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To  which  Sir  John  Shore  distinctly  answers —  24  MAY  1793. 

"  I  know  of  no  native  fit  for  the  appointment." 

But  here  your  Cordships  will  observe  that  the  objection  of 
Sir  John  Shore  was  distinctly  and  specifically  to  the  nature 
of  the  institution  itself,  not  to  the  person  of  the  diwan; 
because  he  has  before  admitted  that,  whilst  the  institution 
continued  and  existed,  it  was  necessary  there  should  be  a 
native  diwan.  Then,  while  the  institution  existed,  it  could 
not  be  criminal  in  Mr.  Hastings  to  appoint  a  native  diwan. 

Sir  John  Shore  is  then  asked  : — 

"  If  a  native  were  necessary  to  be  appointed,  could  you  have  selected 
from  among  the  natives  a  person,  in  your  opinion,  more  proper  for  the 
office  ?"— 

Now,  my  Lords,  here  at  last  the  question  was  fairly  and 
broadly  put  to  Sir  John  Shore.  To  which  he  answers — 

"  I  certainly  should  not  have  selected  him  by  choice.  Whether  I  could 
have  pitched  upon  any  other  person  in  preference  I  really  cannot  recollect 
at  present." 

So  that,  six  years  after  the  original  appointment  of  this 
man,  with  all  his  knowledge  and  experience  upon  the  subject 
of  the  revenues,  the  present  Governor  General  of  Bengal 
has  distinctly  told  your  Lordships,  standing  at  your  bar, 
even  at  that  moment  he  could  not  undertake  to  say  that  he 
knew  of  any  one  person  who  was  more  fit  for  the  office  of 
diwan — supposing  the  office  to  be  necessary — than  the  very 
person  to  whom  Mr.  Hastings  gave  that  office ;  and,  in 
respect  of  giving  it,  is  now  represented  as  criminal  at  your 
Lordships'  bar! 

Therefore,  I  trust  that,  under  these  circumstances,  in  the  General 
case  of  a  man  against  whose  conduct  there  is  no  distinct  im-  duct  of"" 
putation  whatever — for  it  is  worthy  of  remark  that,  though  QovindSiiifr 
Gunga  Govind    Sing  acted  for  such  a  length  of  time  as 
diwan   to  the  Calcutta   Committee,  though   he    afterwards 
acted  as  diwan  to  this  Board  of  Revenue,  with  the  exception 
of  the  single  instance  to  which  I  shall  presently  draw  your 
Lordships'  attention,  no  specific  complaint  whatever  occurs 
with  respect  to  the  conduct  of  Gunga  Govind  Sing,  in  the 
execution  of  any  one  public  trust  that  was  ever  committed 
to  his  charge.      So  that  here  you  have  the  instance  of  a  man 
employed  in  the  highest  office  during   a  considerable  length 
of  time,  and  yet  in  the  conduct  of  Gunga  Govind  Sing,  as 
to  the   execution  of  those  offices,  not  one  individual  from 
among  the  natives  ever  lodged  before  either  of  the  Committees 
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man  is  confessed  to  be,  of  all  others,  with  respect  to  know- 
ledge and  experience,  the  most  proper  for  the  office  which 
single  in-  Mr.  Hastings  is  accused  for  having  appointed  him  to  !  The 
mfsconduct  on^y  specific  instance  with  respect  to  the  conduct  of  this 
person  is  in  page  2193,  where  your  Lordships  will  find  that, 
upon  a  motion  of  Mr.  Francis,  when  parties  ran  high,  he 
was  dismissed  from  the  office  of  naib  to  the  Calcutta  Com- 
mittee merely  on  this  ground — that  he  had  deducted 
[23,279  rupees  from  the  advances  made  to  Cumul  al  Din, 
on  account  of  the  salt  farms,  and  had  applied  this  money  to 
make  good  a  former  balance  due  on  account  of  rent  from 
Cumal  al  Din  for  a]  land  farm. 

Appoint-  This  is  the   only  complaint  which  appears   against   the 

John  shore  conduct  of  Gunga  Govind  Sing  on  the  records  of  the  Com- 
nl«!ie-neadi  pany,  from  the  one  end  of  them  to  the  other.     But  let  it  a 

oitneUoaru.  I.    ,*'    .  •  -i         -i       i       i         •    •  «i  i  i 

little  be  considered  whether  it  is  possible  to  suppose  that,  at 
the  time  of  the  appointment  of  this  person,  Mr.  Hastings 
could  have  any  corrupt  purpose  whatever  to  answer.  Who 
were  the  members  whom  he  appointed  to  be  at  the  head  of 
that  Board  ?  Mr.  Anderson,  and,  above  all  others,  Sir  John 
Shore.  Sir  John  Shore,  who  has  distinctly  told  your  Lord- 
ships that,  at  the  moment  of  his  appointment,  he  had  no  habits 
whatever  of  private  friendship  or  political  connection  with 
Mr.  Hastings,  and  who  must  have  been  selected  merely  upon 
those  grounds  on  which  his  country  has  since  made  choice  of 
him  to  fill  the  highest  office  of  the  state — his  acknowledged 
experience,  his  great  integrity — all  those  requisites  which 
peculiarly  qualify  him  beyond  any  other  man  for  the  execu- 
tion of  any  office  whatever  in  which  skill,  ability  and  expe- 
rience with  respect  to  the  revenues  of  India,  form  the  neces- 
sary qualifications — Sir  John  Shore  was  the  person  Mr. 
Hastings  placed  at  the  head  of  this  office  !  Do  your  Lord- 
ships think  that,  if  Mr.  Hastings  had  foreseen  that  which 
Sir  John  Shore  afterwards  states — that  from  the  nature  of 
the  institution  the  members  must  have  been  tools  in  the 
hands  of  the  diwan  —  he  would  have  chosen  to  have 
appointed  Sir  John  Shore,  to  have  become  his  instrument  in 
the  hands  of  Gunga  Govind  Sing?  I  undertake  to  say 
that,  if  Mr.  Hastings  could  have  foreseen  that  which  Sir 
John  Shore  afterwards  states  to  be  his  opinion  with  respect 
to  this  institution,  he  would  have  acted  precisely  in  the 
contrary  way,  and' Sir  John  Shore,  of  all  others,  would  have 
been  the  person  whom  he  would  have  kept  from  this  Board, 
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instead  of  being  the  man  who,  without  any  personal  con- 2^  MAT  1793. 
nection  or  friendship  whatever,  he  chose  to  place  at  the  head 
of  it. 

The  charge  against  Mr.  Hastings  is  the  institution  of  the 
Committee  of  Revenue,  which  is  stated  to  be  criminal  in  the 
different  respects  I  have  pointed  out,  I  have  endeavoured 
to  draw  your  Lordships'  attention  to  the  plan  itself;  and,  I 
think  that,  from  the  most  superficial  observation  of  that,  it 
will  appear  that  there  is  no  foundation  whatever  for  any 
part  of  this  Charge.  But  your  Lordships  will  find  much  infor- 
mation afterwards  given  upon  this  subject  by  Sir  John  Shore, 
in  his  evidence,  which  occurs  in  the  printed  Minutes,  page  Evidence  of 
1283  :  and  the  questions  are  distinctly  put  to  Sir  John  Shore  IhoreV" 
— whether  or  not  the  institution  of  the  Committee  of  Re- 
venue had,  in  any  one  of  the  respects  which  are  stated  in 
the  Charge  as  characterising  it  as  a  criminal  measure,  those 
consequences  which  the  Charge  imputes  to  it  ;  and  in  every 
one  particular  Sir  John  Shore  answers  directly  the  reverse. 
Ho  is  asked,  in  page  1283,  in  the  terms  of  the  Charge:  — 

"  Whether  the  powers  possessed  by  this  Committee  tended  to  invest 
the  knowledge  and  inspection  of  the  management  of  the  territorial 
revenues  solely  and  entirely  in  Mr.  Hastings  ?" — 

To    which    Sir  John   Shore,    the  witness   called  to  prove 
Mr.  Hastings  criminal  in  this  respect,  distinctly  answers — 

"  Certainly  not !    the   proceedings  were  open  to  the  inspection  of  the 
Council." 

He  is  asked  : — 

"  Did  the  powers  possessed  by  this  Committee  tend  to  deprive  the 
members  of  the  Supreme  Council  of  a  due  knowledge  and  inspection 
into  the  management  of  the  territorial  revenues?" — "  They  did  not,  in 
my  opinion." 

My  Lords,  this  question  is  then  put  to  him : — 

"  Having,  in  the  paper  an  extract  of  which  has  been  just  now  read, 
pointed  out  certain  defects  in  the  establishment  of  the  Committee  of 
Revenue,  whether  this  Committee  was  obviously  inadequate,  from  its 
original  institution,  or  found  to  be  so  by  experience?" — "  I  found  it  to 
be  so  by  experience." 

Thereby  distinctly  admitting  that  this  Committee,  in  its 
original  institution,  was  not  such  as  a  person  even  conversant 
with  the  subject  as  Sir  John  Shore  is  could  perceive  to  be  a 
measure  that  was  wrong,  in  any  respect  whatever.  He  is 

then  asked : — 

The  measure 

"  Was  it  not  a  subject  upon  which  persons  possessing  skill  and  likely  to 
knowledge  in  the  revenue  department  might  fairly  and  conscientiously  ^esot 
differ  in  opinion  ?" —  opinion 
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"  I  should  suppose  there  would  be  a  difference  of  opinion  upon  that  as 
well  as  upon  every  other  subject." 

Then,  my  Lords,  take  it  either  way — put  it  upon  the 
ground  of  the  plan  itself,  or  rest  it  upon  the  evidence  of 
Sir  John  Shore,  the  only  witness  the  honourable  Managers 
have  examined  with  respect  to  this  transaction — on  whatever 
ground  the  subject  is  considered,  each  equally  disproves  the 
Charge. 

Take  them  one  by  one — that  it  tended  to  deprive  the 
members  of  the  Supreme  Council  of  a  due  knowledge  of 
and  inspection  into  the  management  of  the  territorial 
revenues  vested  by  the  Legislature  in  the  Governor  General 
and  Council,  and,  in  effect,  to  vest  the  same  solely  and 
entirely  in  Mr.  Hastings;  that  it  was  a  measure  so  ob- 
viously bad  that  evil  consequences  must  necessarily  follow ; 
appeal  to  the  testimony  of  Sir  John  Shore  himself,  a 
member  of  that  Board,  having  the  best  opportunity  of 
observing  the  effects  that  it  produced ;  and  to  every  one  of 
these  distinct  allegations  of  the  Charge  I  oppose  the  testi- 
mony of  Sir  John  Shore,  giving  a  direct,  distinct  and  flat, 
denial ! 

And  here,  again,  I  ask  whether  your  Lordships,  without 
any  evidence  whatever  in  the  opposite  scale,  feel  yourselves 
at  this  moment  prepared  to  say,  with  respect  to  an  institution 
regarding  which  Sir  John  Shore  has  stated  that  the  defects 
which  he  afterwards  discovered  were  merely  found  out  by  the 
experience  which  he  had  of  the  subject,  that  Mr.  Hastings, 
without  that  experience,  is  to  be  considered  as  necessarily 
criminal,  merely  for  having  instituted  that  Committee  which, 
in  the  opinion  of  persons  best  able  to  give  your  Lordships 
information,  was  entirely  destitute  of  any  one  of  these 
objections  in  which  consists,  according  to  the  Charge,  the 
specific  criminality  ?  Therefore,  as  far  as  we  compare  the 
Charge  itself  with  the  evidence,  I  have  now,  I  trust,  fully 
and  completely  satisfied  your  Lordships  that  it  has,  in  every 
instance  whatever,  received  a  direct  denial. 

But,  my  Lords,  I  should  indeed  do  great  injustice  to  the 

cause  of  Mr.  Hastings  if  I  was  to  consider  the  evidence  of 

Sir  John  Shore  or  of  Mr.  Anderson  as  resting  here. 

Alleged  m         The  appointment  of  amins,  the  abolition  of  the  provincial 

theUmea-f     Councils,  the  institution  of  the  Committee  of  Revenue — all 

these  are  stated  as  so  many  distinct  parts  of  one  corrupt  and 

oppressive  system,  which,  according  to  the  Charge,  terminated 
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in  the  oppression,  vexation  and  destruction,  of  the  inhabitants  24,  MAY  1793. 
of  Bengal. 

My  Lords,  is  this  true  or  is  it  false  ?  Is  Mr.  Hastings  at 
this  moment  to  be  considered  as  the  oppressor  of  the  inhabi- 
tants of  Bengal,  and  as  the  person  who  reduced  the  provinces 
under  his  charge  to  ruin  and  to  misery  ;  or,  on  the  contrary, 
is  he  not  a  person  who,  when  his  conduct  comes  to  be  fairly 
estimated,  is  intitlcd  to  the  commendations  and  to  the  grati- 
tude of  his  country?  Here,  again,  to  that  important  testi-  Evidence  of 

i  •  i    T  i         i-  i  i      -»«-  MI  Sir  John 

mony  which  1  am  sure  the  honourable  Managers  will  never  shore  as  to 
be  able  to  get  rid  of,  the  evidence  of  Sir  John  Shore,  I  beg  creased 
once  for  all  to  draw  your  Lordships'  attention.     Sir  John  jp^nty 
Shore  has  distinctly  proved  this  —  that,  from  the  year  1772  country. 
to  the  year  1784,   a  period  comprising  the  whole  of  Mr. 
Hastings'  government,  the  agriculture,  the  population,  the 
general  prosperity  of  the  country,  have  increased.    And  this 
Sir  John  Shore  has  proved  in  opposition  to  a  Charge  which 
imputes  to  Mr.  Hastings  the  oppression  of  the  inhabitants 
and  the  destruction  of  the  country. 

My  Lords,  which  will  you  believe  —  the  persons  who 
framed  this  Charge,  who  had  no  local  knowledge  or  personal 
experience  of  India,  or  will  you  believe  Sir  John  Shore,  the 
greatest  part  of  whose  life  was  passed  upon  the  spot,  and 
who  states,  as  the  result  of  that  experience,  that  evidence 
which  I  have  now  pointed  out  to  your  attention?  I  under- 
take to  say  that,  unless  the  evidence  of  Sir  John  Shore  is  to 
be  utterly  dismissed  from  your  consideration,  on  the  ground 
that  it  is  unworthy  of  belief,  the  whole  of  this  Charge  of 
revenues,  as  far  as  the  conduct  of  Mr.  Hastings  is  concerned, 
is  cut  up  by  the  roots  and  must  be  cast  entirely  away. 

I  am  aware,  however,  that  an  attempt  will  no  doubt  be  objection  of 
made  hereafter  by  the  right  honourable  gentleman  to  dispose  complicity 
of  that  evidence.     For,  when  Sir  John  Shore  has  distinctly  impjfte"  "I 
stated  at  your  Lordships'  bar  that  the  natives  have  been  , 
more  happy  under  the  British   government  than  under  the 
government  of  the  Nawabs,  when  he  tells  your  Lordships 
that  agriculture,  population  and  prosperity,  have  increased, 
when  he  tells    your  Lordships  that,  among  those   natives, 
both  before    and   after  these  Charges,  Mr.  Hastings   was 
universally  esteemed  a  humane,  benevolent,  upright,  com- 
passionate and  honourable,  man,  when  on  his  oath  he  has 
said  that  he  thought  so  of  him  then  and  that  he  thinks  so 
now,  all  this  evidence   is  to  be  got  rid  of,  it  seems,  by  an 
observation  made  by  the  honourable  Manager  —  that  Sir  John 
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24  MAY  1793.  Shore,  the  present  Governor  General  of  Bengal,  is  not  even 
to  be  heard  in  this  Court,  "  because/'  says  the  honourable 
Manager,  "  he  is  an  accomplice  in  the  crimes  of  Mr.  Hast- 
ings."* An  accomplice  in  the  crimes  of  Mr.  Hastings!  O 
inconsistency  of  human  conduct !  O  whimsical  variety  of 
human  events !  There  stands  Mr.  Hastings,  impeached  for 
these  supposed  crimes,  loaded  with  obloquy,  covered  with 
reproach  ;  while,  invested  with  power,  clothed  with  dignity, 
surrounded  with  splendour,  the  lord  of  a  mighty  empire,  the 
imperial  ruler  over  obsequious  millions,  glitters  Sir  John 
Shore — the  accomplice  of  his  crimes  ! 

My  Lords,  these  words  must  have  some  meaning  or  they 
have  none.  I  cannot  suppose  the  latter,  for  that  would  be  to 
impute  to  the  right  honourable  gentleman  the  having  con- 
sumed your  Lordships'  time  with  making  use  of  unmeaning 
expressions.  Admitting  them,  then,  to  have  some  meaning, 
what  is  it  ? — that  Mr.  Hastings  is  guilty  of  that  which  this 
Charge  imputes  to  him,  and  that  in  that  guilt  Sir  John  Shore 
is  involved. 

My  Lords,  here  again  I  must  believe  what  the  honourable 
gentleman  has  said,  or  I  must  disbelieve  it.  I  cannot  do  the 
latter,  for  that  would  be  to  impute  to  him  the  having  made  a 
groundless  accusation  against  an  absent  man.  Believing  the 
honourable  gentleman  to  have  some  foundation  for  this 
charge,  I  can  only  say,  let  Mr.  Hastings  no  longer  appear  at 
your  bar  a  single,  solitary,  accused.  Give  him  thai  which  we 
are  all  apt  to  desire,  whether  we  suffer  or  whether  we  enjoy 
— give  him  society.  Recall  the  present  Governor  General  of 
Bengal.  Impeach  Sir  John  Shore.  Arraign  him  on  the 
charge  perferred  by  the  right  honourable  gentleman.  Place 
by  the  side  of  Mr.  Hastings  this  accomplice  in  his  crimes. 

But,  my  Lords,  do  not  stop  even  here ;  for,  if  you  do,  the 
work  of  justice  will  indeed  be  incomplete.  Beat  down  these 
contracting  pannels.  Enlarge  that  narrow  space.  Let  in  the 
twenty-four  Directors  who,  with  knowledge  and,  perhaps,  with 
friendly  notice  of  the  crimes  of  Sir  John  Shore,  appointed 
him  to  the  high  office  which  he  now  fills.f  But,  my  Lords, 
go  further  yet.  Let  proclamation  be  made  and  more  illus- 


Challenge 
to  the 
Managers 
to  impeach 
Sir  John 
Shore. 


*  In  reference  to  an  objection  made  by  Mr.  Burke  to  the  admission  of  a 
minute  of  Sir  John  Shore,  produced  in  evidence  by  Mr.  Hastings'  Counsel 
See  "  Proceedings  on  the  Trial,"  in  the  present  volume,  p.  xix. 

f  Mr.  Burke  had  written  a  public  letter  to  the  Chairman,  remonstrating 
against  the  appointment  of  Sir  John  Shore.  Note  in  the  Additional  MS., 
17,082,  f.  58.  b. 
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trious  culprits  present  themselves.  Let  His  Majesty's  2* MAT  1793. 
Ministers  come  forward  who  approved  the  nomination  of  the 
court  of  Directors.  There,  gather  them  altogether — Mr. 
Hastings,  Sir  John  Shore,  the  accomplice  in  the  crimes  of 
Mr.  Hastings — the  court  of  Directors,  the  accomplices  in 
the  crimes  of  Sir  John  Shore — His  Majesty's  Ministers, 
the  accomplices  in  the  crimes  of  the  court  of  Directors;— 
there,  my  Lords,  let  them  stand,  and  if  they  be,  as  the 
honourable  gentleman  states,  partakers  in  the  guilt  of 
Mr.  Hastings,  let  them  at  least  have  the  honour  to  share  in 
the  accusation.  I  trust,  therefore,  that  the  honourable 
gentleman  will  not  succeed  in  the  endeavour,  if  it  should  be 
hereafter  made,  to  get  rid  of  the  evidence  of  Sir  John  Shore 
by  such  observations  as  these  :  but  upon  that  evidence  I  rely, 
as  containing  in  itself — unless,  as  I  before  said,  your  Lord- 
ships should  think  it  necessary  to  blast  the  honour  of  Sir 
John  Shore  in  common  with  that  of  Mr.  Hastings  —  a 
complete  and  satisfactory  answer  to  every  part  of  these  . 
different  Charges. 

My  Lords,  1  have  now,  to  the  best  of  my  power,  gone  Conclusion, 
through  these  observations  with  which  I  have  found  it 
necessary  to  trouble  your  Lordships  with  respect  to  these 
different  Charges  ;  which,  however  much  they  may  vary  in 
their  several  particulars,  will  be  all  found  ultimately  to  re- 
solve themselves  into  the  same  general  ground — corruption 
in  the  execution  of  a  great  public  trust.  This,  my  Lords, 
is  a  black  taint  that  pervades  the  whole.  My  Lords,  I  will 
only  say  that,  in  such  a  case,  the  evidence  ought  indeed  to  be 
clear,  the  testimony  convincing,  that  should  warrant  a  con- 
clusion of  guilt ;  and,  in  the  case  even  of  the  worst  man,  if 
any  doubt  whatever  appeared,  I  should  be  intitled  to -claim 
of  your  Lordships  a  complete  acquittal.  But,  my  Lords, 
let  it  not  be  supposed  that  it  is  on  the  grounds  of  a  doubtful 
case  that  I  expect  of  your  Lordships  a  complete  and  honour- 
able acquittal  of  the  gentleman  at  your  bar.  No,  my  Lords, 
on  his  behalf  I  proudly  assert  all  that  is  most  opposite  and 
repugnant  to  what  this  Charge  contains — an  eager,  un- 
remitting, ardent,  zeal  for  the  public  service,  constituting 
the  chief  and  ruling  passion  of  his  breast.  Opposed  and 
thwarted,  its  efforts  may  have  been  irregular,  its  struggles 
wild ;  but  even  these,  when  fairly  considered,  will  be  found  to 
carry  with  them  the  certain  marks  that  denote  their  origin 
and  ascertain  their  source. 

My  Lords,  the  most  irregular  efforts,  the  wildest  struggles, 
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24  MAT  1793.  of  a  great  and  generous  mind,  still  in  its  most  eccentric 
career  connecting  with  and  involving  the  public  good,  can 
never  be  confounded  with  the  mean  operations  of  a  base  and 
sordid  mind,  whose  most  vigorous  shoots  at  best,  like  ivy, 
but  encircle  and  entwine  itself.  View  then  the  conduct  of 
Mr,  Hastings  and  try  it  by  these  tests;— if  your  Lordships 
find,  on  the  one  hand,  that,  in  every  instance,  the  state  of 
public  affairs  was  such  as  fairly  to  account  for  the  receipt 
of  those  different  sums  at  the  time — if  you  find  that  the 
discovery  was  fairly  made  to  the  court  of  Directors — if  you 
find  that  the  most  beneficial  consequences  resulted  from  the 
application,  and  that,  at  this  moment,  every  single  sum  that 
has  ever  been  received  has  been  faithfully  accounted  for — 
my  Lords,  on  what  grounds,  in  opposition  to  such  evidence, 
will  you  be  able  to  say  that  in  your  consciences  you  are 
satisfied  that  Mr.  Hastings  meanly  and  corruptly  took  these 
sums,  meaning  them  for  himself  and  never  intending  to 
appropriate  them  to  the  public  benefit  ? 

Therefore,  I  say,  if  all  this  evidence  shall,  as  I  trust  it 
must,  be  found  infinitely  to  outweigh  all  that  in  the  shape 
of  ingenious  inference,  conjecture  or  supposition,  your 
Lordships  may  have  heard  and  may  still  hear  upon  the  other 
side,  in  such  case  I  have  no  doubt  that  your  Lordships  will 
immediately  pronounce  that  sentence  which,  I  am  sure,  to 
none  will  give  more  pleasure  than  to  yourselves — that  Mr. 
Hastings  is  not  guilty  of  the  crimes  and  misdemeanours  which 
these  Charges  impute  ! 


END   OF    THE   THIRD   VOLUME. 


CORRIGENDA. 

Page  385. — In  place  of  note  at  the  foot  of  the  page,  substitute  the  follow- 
ing : — "  For  the  explanation  of  this  expression,  see  a  subse- 
quent part  of  Mr.  Plumer's  Speech,  p.  425." 

Page  497. — For  "Defence  to  the  Sixth,  the  Seventh  and  the  Fourteenth, 
Articles,"  read  "  Defence  to  the  Sixth,  part  of  the  Seventh,  and 
the  Fourteenth  Articles." 
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